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NOTES TO THE FILE FLFO 011 and 012 May 21, 1996

FLFO Docket 011 contains documentation pertaining to Sawmill Trail
Well. FLFO Docket 012 contains documentation pertaining to Visitor
Center Well #12. Both wells are covered by the same Judgment and
Decree of the Water Court concerning underground water rights, a
plan for augmentation, including exchanges, and change of water
rights (Case No. 94CW083).

Docket 12 contains more complete documentation of the process of
obtaining the decreed right than does Docket 11, although both
dockets contain the essential information to document the water
right. Docket 11 contains some early correspondence and internal
documents that apply to the need for a plan of augmentation for
Sawmill Trail Well only, which are not found in Docket 12.

For a summary of the water rights situation, please refer to:

1. The Judgment and Decree of the Water Court, signed February 28,
1996.

2. A February 21, 1996, Memorandum to the Superintendent, FLFO,
Subject: Referee's Ruling Concerning Underground Water Rights, a
Plan for Augmentation, Including Exchanges, and Change of Water
Rights (Case No. 94CW083)

3. December 7, 1993 summary report attached to a December 7, 1993
letter to Mike Gheleta, Attorney

(o e’

Alice Johns

Hydrologist

Water Rights Branch
Water Resources Division
National Park Service
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11-06-2019: Findings of fact, conclusions of law, judgement and decree of the water court

DISTRICT COURT, WATER DIVISION 1, CASE NUMBER: 20170W3107
STATE OF COLORADO
Weld County Courthouse
901 9th Avenue

Greeley, CO 80632

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA

IN THE SOUTH PLATTE RIVER ORITS
TRIBUTARIES IN TELLER COUNTY A COURT USE ONLY A

Case Number: 2017CW3107

FINDINGS OF FACT, CONCLUSIONS OF LAVW, JUDGMENT AND DECREE OF
THE WATER COURT

This matter comes before the Water Court upon the application of the United States of
America (“Applicant” or “United States”) to make absolute in whole or part and for a finding of
reasonable diligence. The Court, having reviewed the pleadings of the United States, the
comments of the Division Engineer and responses thereto (including materials provided with
such responses) and having become fully advised with respect to the subject matter of the
Application, hereby makes the following Findings of Fact, Conclusions of Law, Judgment and
Decree of the Water Court (“Decree”).

1. Applicant: The Applicant is the United States of America on behalf of the
National Park Service, Water Resources Division, 1201 Oakridge Drive, Suite 250, Fort Collins,
CO 80521, (970) 225-3527. All pleadings in this matter are to be delivered to the U.S.
Department of Justice, Environment & Natural Resources Division, 999 18th Street, South
Terrace, Suite 370, Denver, CO 80202.

2. Application: The Application in this matter was filed by the United States on
August 1, 2017, and referred to the Water Referee for Water Division No. 1, State of Colorado
by the Water Judge of said Court in accordance with Article 92, Title 37, of the Colorado
Revised Statutes, known as the Water Right Determination and Administration Act of 1969. The
matter was re-referred to the Water Court on April 9, 2019.

3. Notice and Jurisdiction. Timely and adequate notice of the pendency of these
proceedings in rem was given in the manner provided by law. The Application was published in

Findings of Fact, Conclusions of Law, Judgment and Decree Page 1
Case No. 2017CW3107
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the Water Résumé for Water Division 1, and in the Pikes Peak Courier and Gazette.com. The
Court has jurisdiction over the subject matter of this proceeding and over all persons and
property affected hereby, irrespective of whether those persons or property owners have
appeared. None of the lands or water rights involved in this case is within the boundaries of any
designated groundwater basin.

4. Statements of Opposition: ~ No Statements of Opposition were filed to the
Application in this matter. The time for filing Statements of Opposition has now expired.

5. Summary of Consultation. On November 30, 2017, the Division Engineer issued
his Summary of Consultation. Applicant submitted a Response to the Summary of Consultation
on March 15, 2018. The Court has considered the Summary of Consultation and Response and
finds that this Decree addresses all issues raised therein.

6. Name of Structure and Name of Water Right: The name of the structure is the
Sawmill Trail Well. The conditional water right that is the subject of this case is referred to
hereinafter as “Sawmill Trail Well water right.”

7. Original Decree for Conditional Water Right: The Sawmill Trail Well water right
was originally decreed on February 28, 1996 in Case No. 94CW083, Colorado Water Division
No. 1.

8. Subsequent Decrees Awarding Diligence: Diligence was awarded in the
following cases:

8.1 Case No. 02CW024, dated October 21, 2003, Water Division No. 1.
8.2 Case No. 09CW161, dated August 17, 2011, Water Division No. 1.

9. Location of Conditional Water Right: The decreed location of the Sawmill Trail
Well water right is as follows:

NE Y4 SW V4, Section 23, T13S, R71W, Sixth Principal Meridian. 2,405 feet from the
south section line and 1,973 feet from the west section line.

Location information in UTM format;

UTM coordinates
Northing 4306333N  Easting 13 0473993E (NADS83) Zone 13

Street address: 15807 Teller County Road 1, Florissant, CO 80816

Findings of Fact, Conclusions of Law, Judgment and Decree Page 2
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10. Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek,
tributary to South Platte River. The depth of the well is 220 feet.

11.  Appropriation Date and Amount: The date of appropriation for the Sawmill Trail
Well water right is February, 1990. The decreed amount appropriated for the Sawmill Trail Well
water right is 20 g.p.m.; 3.5 acre-feet per year.

12. Decreed Uses: The water diverted under the Sawmill Trail Well water right is
decreed for domestic and commercial uses, including drinking water, restroom use, maintenance
and irrigation.

13. Findings of Reasonable Diligence:

13.1. Work in connection with the Sawmill Trail Well and its diversions has
been prosecuted with reasonable diligence. The National Park Service (“NPS”) originally
completed the Sawmill Trail Well in 1990, in anticipation of the construction of a new visitor
complex, and a conditional water right was decreed on February 28, 1996 (Case No. 94CW083).
The Sawmill Trail Well was granted a conditional water right for 20 gallons per minute, not to
exceed 3.5 acre-feet per year, to provide water for domestic and commercial uses for the new
visitor center and other NPS facilities.

13.2.  Construction of the visitor center was delayed multiple times, but in 2006
designs for a scaled-down facility were complete, along with the appropriate environmental
analyses. Lack of funding again delayed construction. In the interim, NPS filed an application
for a finding of reasonable diligence for the completion of the conditional water right, which was
granted on August 17, 2011 (Case No. 09CW161). The order directed that the conditional right
was continued in full force and effect until August 31, 2017.

13.3. The facility was ultimately completed in December 2012, at a cost of $3.2
million. NPS began withdrawing and using water from the Sawmill Trail Well in November
2013. For 2013, water was used only in November and December, totaling approximately 0.02
acre-feet. In 2014, 0.57 acre-feet of water were withdrawn; in 2015, 0.64 acre-feet, and in 2016,
0.75 acre-feet. The maximum documented flow rate for well diversions placed to beneficial use
through the Sawmill Trail Well is 20.103 g.p.m.

13.4. Primary water uses are from visitor center bathrooms, a water fill station,
administration building and flushing hydrants. Annual visitation has increased on average 9 —
12% over the past two years, with similar trends in visitation and increased water use expected.

14. Claim to Make Conditional Water Rights Absolute: The following portion of the
conditionally-decreed water right has been made ABSOLUTE by diversion of water and
application to beneficial use:

14.1. Date water applied to beneficial use: November, 2013.

Findings of Fact, Conclusions of Law, Judgment and Decree Page 3
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14.2.  Amount: 20 g.p.m. (0.75 af/yr. in 2016).

14.3.  Use: Domestic and commercial uses, including drinking water, restroom
use, maintenance and irrigation.

14.4.  Description of place of use where water is applied to beneficial use:
Headquarters and Visitor Center area of Florissant Fossil Beds National Monument (see attached
Ex. 1).

15.  Conditional Water Right: Amount of Water Right Remaining CONDITIONAL:
2.75 acre-feet per year.

CONCLUSIONS OF LAW

16.  The foregoing Findings of Fact are incorporated herein to the extent they
constitute conclusions of law.

17.  Timely and adequate notice of the Application was given in the manner provided
by law, and the Application filed herein is complete, covering all applicable matters required
under § 37-92-302, C.R.S.

18.  All notice required by law has been given, and no further notice need be given.
§§ 37-92-101, et seq., C.R.S.

19. The Court has jurisdiction over the subject matter of this proceeding and over all
persons and property affected by the Application, regardless of whether such persons or property
owners have appeared. §§ 37-92-301(2), 303(1) and 304, C.R.S.

20.  The Court concludes that the United States has established that it has a non-
speculative need for the Sawmill Trail Well water right; that water can and will be diverted under
the Sawmill Trail Well water right and will be beneficially used; and that the appropriation can
and will be completed with diligence and within a reasonable time.

21.  The Court concludes that diligence has been shown during the diligence period.

22, The United States has complied with all requirements and met all standards and
burdens of proof including but not limited to those set forth in §§ 37-92-302(1), 37-92-103(3),
and 37-92-305(9), C.R.S. to adjudicate its claim for finding of reasonable diligence and is
therefore entitled to continuation of the conditional Decree confirming and approving its
conditional water right as described in the Findings of Fact. The United States has satisfied all
other statutory and legal requirements to support a finding of reasonable diligence with regard to
the Sawmill Trail Well water right.

Findings of Fact, Conclusions of Law, Judgment and Decree Page 4
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23.  The Application is in accordance with Colorado law and should be granted,
subject to the provisions of this Decree.

JUDGMENT AND DECREE

24. The Findings of Fact and Conclusions of Law, as set forth above, are incorporated
herein by reference and are hereby modified as necessary to constitute part of the Judgment and
Decree.

25.  The United States is awarded a Finding of Reasonable Diligence on all
conditional rights described in paragraphs 6 through 12 of this Decree, which are not being made
absolute by this Decree, and the continuation of said conditional rights. The Court GRANTS the
Application and ORDERS that such conditional water rights shall be continued in full force and
effect for the next diligence period.

26.  The Court finds that by reason of diversions in 2012 through 2016, and
application of water to beneficial use, the amounts of twenty (20) g.p.m., and 0.75 acre-feet per
year, as described in paragraphs 13.3 and 13 .4, above, should be made absolute. The Court
GRANTS the Application and ORDERS that these amounts are made ABSOLUTE and
unconditional for all decreed purposes.

27.  Itis hereby ordered that the conditional Decree for the Sawmill Trail Well water

right in the amount of 2.75 acre-feet herein described is continued in full force and effect until
September 30 2025, and the United States, if it desires to maintain the conditional water rights

continued in this Ruling and Decree, shall file an application for finding of reasonable diligence
in the same month of the sixth calendar year following entry of this Decree, and six (6) years
following entry of any decree determining reasonable diligence thereafter, or until the rights are
decreed absolute by reason of the completion of the appropriation, such application to be filed
pursuant to C.R.S. §§ 37-92-301 and 601.

28.  Itis further ordered that a copy of this Decree shall be filed with the Division
Engineer, Water Division No. 1, and with the State Engineer.

DATED this _6th  day of September ,2019.

James F. Hartmann
| Water Judge

i | Water Division No. 1
State of Colorado

Findings of Fact, Conclusions of Law, Judgment and Decree Page 5
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11-16-2017: Summary of Consultation held November 16, 2017

COLORADO

Division of Water Resources

DATE FILED: November 30, 2017 12:00 PM
November 30. Z4#NG ID: STEE678D41B0C
’ ‘CASE NUMBER: 2017CW3107

SUMMARY OF CONSULTATION HELD NOVEMBER 16, 2017
AUGUST 2017 RESUME
CASE NO. 17CW3107, National Park Service, Water Resources Division (Applicant), Teller County

The Applicant is seeking to make a conditional right absolute, in part, or a finding of reasonable diligence for the
Sawmill Trail Well located in Section 23, Township 13 South, Range 71 West of the 6™ P.M. The appropriation
date is “February, 1990” for 20 gpm, conditional. This structure was previously decreed in Division 1 Water Court
Case Nos. 94CW83, 02CW24, and 09CW161.

In this application, the Applicant is seeking a finding that the Sawmill Trail Well water right has been made
absolute in the amount of 20 gallons per minute, and a volume of 0.75 acre-feet per year.

Prior to the entry of a decree by the Division One Water Court, the Division Engineer requests that the Referee
consider and incorporate the following items in the ruling:

e The Court should verify that the work claimed for diligence has been steadily applied toward the
completion of this water right within this diligence period and consistent with the recent Supreme Court
holding in Vermillion v. Raftopoulos, 307 P.3d 1056 (Colo. 2013).

e If not already in place, properly maintained measuring and recording devices acceptable to the Division
Engineer or Water Commissioner may be required for the administration of this water right.

e This water right, if granted, will be subject to administration. As such, Applicant may be required to
report the amounts and dates of water diversion under this right to the local Water Commissioner on at
least a monthly basis.

e Records available at the Office of the State Engineer would support an absolute claim of 11 gpm.

A written response to this summary is necessary for the referee’s investigations as required by C.R.S. §37-92-
302(4). Please provide the Court with a written response to the following concerns:

1. Provide the Court with proof of the claimed absolute flow rate. Proof may be as simple as documenting
how long it took to fill a 5 gallon bucket and calculating the flow rate.

2. Provide the Court with proof that this water right has been diverted in priority or with the local Water
Commissioner's permission at the claimed absolute amount.

3. In the event Applicant proves an absolute flow rate less than the current conditional water right of 20
gpm, Applicant must also prove to the court the well “can and will” be able to produce the balance of
the conditional water right; absent such proof, the Court should cancel the portion of the conditional
water right not made absolute by this application. Alternatively, Applicant will be required to submit a
claim for diligence to maintain the conditional water right every six years until such time as the
conditional water right is either canceled or made absolute by appropriating an additional amount of
water above the current claimed absolute amount.

810 9t Street, Suite 200, Greeley, CO 80631 | P 970.352.8712 | F 970.392.1816 | www.water.state.co.us ‘

John W. Hickenlooper, Governor | Robert Randall, Executive Director | Kevin Rein P.E., State Engineer | David Nettles P.E., Division Engineer
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17CW3107
November 30, 2017
Page 2

For parties represented by counsel, responses should be filed via ICCES. If you have any questions regarding
this letter, you may contact Referee John Cowan via email at john.cowan@judicial.state.co.us or by telephone at
(970) 475-2509.

acid & Nty
David L. Nettles, P.E.
Division One Engineer
DLN:dws/srb

XC: Kevin Rein, P.E., Director/State Engineer
Garver Brown, Water Commissioner in District 23



COLORADO
Division of Water Resources

Natura

CERTIFICATE OF MAILING

Case No. 17CW3107

| hereby certify that on November 30, 2017 a copy of the foregoing Summary of Consultation
of the Division Engineer has been served through ICCES to the individuals listed below:

Kevin G. Rein, P.E., State Engineer James J. DuBois

Division of Water Resources U.S. Department of Justice

1313 Sherman Street Room 818 999 18th Street South Terrace, Suite 370
Denver, Colorado 80203 Denver, CO 80202

And all objectors of record for the above case.

ﬁon ne&(‘f‘l’ho rn(ber—é

810 9 Street, Suite 200, Greeley, CO 80631 | P 970.352.8712 | F 970.392.1816 | www.water.state.co.us

John W. Hickenlooper, Governor | Robert W. Randall, Executive Director | Kevin G. Rein, P.E., State Engineer | David Nettles P.E., Division Engineer




08-17-2011: Findings of fact, conclusions of law, ruling of the referee and decree of the water court

DISTRICT COURT, WATER DIVISION 1, COLORADO
901 Ninth Avenue,

EFILED Document — District Court
Greeley, CO 80631 2009CW161
(970) 351-7300 CO Weld County District Court 19th JD

Filing Date: Aug 17 2011 6:56AM MDT

ATEOORPYEE ONLY A

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA

Case No: 09CWI161
IN TELLER COUNTY, COLORADO
Water Court

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE
AND DECREE OF THE WATER COURT

This matter came before the Referee on the Application for Water Rights of the United
States of America (the "United States" or "Applicant"). The Referee has consulted with the
Division Engineer and has made such investigations as are necessary to determine whether the
statements in the Application are true. Now being fully advised in the premises, the Referee
hereby finds, concludes, and rules as follows:

FINDINGS OF FACT

1. The Application was filed on October 30, 2009. Timely and adequate notice of
the Application has been given in the manner required by law. The Referee has jurisdiction over
the subject matter and over all persons who have standing to appear herein, whether they have
appeared or not. The land and water rights involved in this Application are not located within the
boundaries of a Designated Ground Water Basin.

2. There were no timely Statements of Opposition filed in this matter. The time for
filing Statements of Opposition has expired.

3. The Division Engineer issued his initial Summary of Consultation dated January
28, 2010 and a supplemental Summary of Consultation on August 31, 2010. The Referee has
given the Summaries of Consultation due consideration.

4. The name and address of the Applicant is the United States of America, National
Park Service, Water Resources Division, 1201 Oakridge Dr. Suite 250, Fort Collins, CO, (970)
225-3505.

5. Applicant requests a finding of reasonable diligence in the completion of the

Conditional water right for the Sawmill Trail Well, which wase decreed as follows:

A. Date of Original Decree: February 28, 1996, Case No.: 94CW083
Court: District Court, Water Division No. 1, Colorado.
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B. Location of the point of diversion:

Required Principal
Description: NE 1/4 | SW 1/4 | Section | Township | Range Meridian
Teller County of the 23 13 South 71 West | Sixth PM

Distance from section lines (section lines are typically not property lines)
2,405 Feet from South and 1,973 Feet from West.

Street Address: Florissant Fossil Beds National Monument, P. O. Box 185, Florissant,
Colorado 80816.

C. Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek,
Tributary to South Platte River.

D. Appropriation Date: February, 1990. Amount: 20 g.p.m, 3.5 af/yr.

E. Use: Domestic and commercial uses, including drinking water, restroom use,
maintenance and irrigation.

F. Depth: (if well) 220 feet.

6. In Case No. 94CWO083, the Sawmill Trail well was granted a Conditional water
right for 20 gallons per minute, not to exceed 3.5 acre-feet per year to provide water for use at
the new visitor center and other National Park Service facilities. In anticipation of the
construction of a new visitor center complex, the Sawmill Trail well itself was completed on
May 30, 1990. The facilities to be served by the well include an administrative, research,
interpretive and visitor facility, permanent stump shelters (to protect large fossil tree stumps),
amphitheater and an outdoor exhibit area. In 2001, the Stump shelters were funded and are now
completed.

T During the diligence period, construction of facilities necessary for the use of the
well were planned and engineered, and studies required prior to construction were conducted.
The construction year was delayed to 2006 and the project was capped at $3,000,000 by
Congress, requiring additional design and engineering work prior to construction. In addition,
preliminary and schematic design for the scaled down facility to be served by the well was
completed in August 2006, at a cost of just under $150,000, plus substantial staff time for value
analysis, plan review and comment input to the design. The revised design included research,
interpretive and visitor facilities, and cooperating association sales area. Studies to assure
compliance with the National Environmental Policy Act (NEPA) and Section 106 of the National
Historic Preservation Act were undertaken and concluded at the construction site in 2006. Those
studies included soil borings to determine and map locations of any buried paleontological
resources and the preparation of an environmental assessment. A Finding of No Significant

United States of America
90CW161
Page 2 of 4



Impact statement (FONSI) was prepared in 2007 and placed on public review for comment. The
borings, mapping, and environmental documentation were done at a cost of approximately
$9,500. Due to funding issues, the construction date has been moved back to 2011. In 2009,
additional design work was done to make energy and water use at the facility more efficient, at a
cost of $61,194.12. The above described work during the diligence period all relates to the
construction and use of facilities necessary to the completion of the Conditional water right, and
the beneficial use of the well within a reasonable time.

CONCLUSIONS OF LAW

8. The Application herein is one contemplated by law, and this Court has exclusive
jurisdiction over the subject matter of this proceeding. C.R.S. §37-92-203.

9. The Application herein was filed with the Water Clerk in accordance with the
provisions of C.R.S. §37-92-302(1)(a), and referred to the Water Referee in accordance with the
provisions of C.R.S. §37-92-203(7).

10.  Timely and adequate notice of the filing and of the contents of the Application
herein was given in the manner provided by law, and this Court has jurisdiction over all persons
or entities affected hereby, whether they have appeared or not. C.R.S. §37-92-302.

11. The United States of America has been diligent in its efforts to complete the
appropriation described in Paragraph 5 within a reasonable time, and the United States interest in
the Conditional water right described in Paragraph 5 is continued as CONDITIONAL.

RULING OF THE REFEREE
IT IS, THEREFORE, THE RULING OF THE REFEREE:

12.  The Application of the United States of America is approved, the Conditional
water right for the Sawmill Trail Well, described in paragraph 5 above is HEREBY
CONTINUED, in full force and effect.

13. Each of the foregoing findings of fact and conclusions of law is incorporated
herein as if set out in full and is hereby modified to the extent necessary to make it a Ruling of
the Referee.

14. Applicant shall install and maintain such gauges and other measuring devices as
required by the Division Engineer. Applicant will report the amounts and dates of water
diversion as reasonably required by the Division Engineer or water commissioner.

15. A copy of this Ruling shall be filed with the appropriate Division Engineer and
with the State Engineer.

United States of America
90CW161
Page 3 of 4



16. The Conditional water rights decreed herein are hereby continued in full force and
in effect until , 2017. If the United States desires to maintain such conditional
decree, an application for a finding of reasonable diligence shall be filed on or before

, 2017 or a showing made on or before such date that the Conditional water right
has become an Absolute water right by reason of the completion of the appropriation.

Dated: July 26, 2011 Q %, Q
VS

John S. Cowan
Water Referee
Water Division 1

This document was e-filed pursuant to C.R.C.P. 121 §1-16. A printable version of the electronically signed
document is available in the court’s electronic file.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY MADE
THE JUDGEMENT AND DECREE OF THIS COURT.

Dated:

James F. Hartmann
Water Judge
Water Division No. 1

United States of America
90CW161
Page 4 of 4



This decument constitutes a mling of the court and should be treated as such.

File & Serve
Transaction ID: 38900458

Current Date: Aug 17,2011
Case Number: 2009CW161
Case Name: In the interest of: UNITED STATES

Court Authorizer
Comments:

ORDER:

There has been no protest filed to the Ruling of the Water Referee. The foregoing Ruling of the Water Referee is
confirmed and approved and is hereby entered as the judgment and decree of this court

The conditional right herein awarded is hereby continued in full force and effect until August 31, 2017. If
Applicant desires to maintain such conditional decree, an application for a finding of reasonable diligence shall be
filed on or before August 31, 2017, or a showing made before that date that the conditional water right has
become absolute by reason of the completion of the appropriation.

Dated: August 17, 2011

/s/ James F. Hartmann
Water Judge, Division 1




08-01-2017: Application to make absolute in whole or in part and for finding of diligence

DATE FICEDAugust 1, 2017 513 AM

DISTRICT COURT, WATER DIVISION 1, FILING ID: SFDE6B765D66C
STATE OF COLORADO CASE NUMBER: 2017CW3107
Weld County Courthouse

901 9th Avenue
Greeley, CO 80632

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA

IN THE SOUTH PLATTE RIVER ORITS
TRIBUTARIES IN TELLER COUNTY A COURT USE ONLY A

James J. DuBois Case Number:
U.S. Department of Justice

Environment and Natural Resources Division
Natural Resources Section

999 18th Street, South Terrace, Suite 370
Denver, CO 80202

Atty. Reg. No. 13206

Phone Number: (303) 844-1375
FAX Number: (303) 844-1350
E-mail: james.dubois@usdoj.gov

APPLICATION TO MAKE ABSOLUTE IN WHOLE OR IN PART AND FOR
FINDING OF DILIGENCE

| Name, address, telephone number of applicant:

National Park Service

Water Resources Division

1201 Oakridge Drive, Suite 250
Fort Collins, CO 80521

(970) 225-3527

2 Name of structure: Sawmill Trail Well.
Type: Well.

United States” Application to Make Absolute
And for Finding of Diligence Page 1
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3 Describe conditional water right (as to each structure) including the following
information from previous decree:

A. Date of Original Decree: February 28, 1996.
Case No.: 94CW083.
Court: Water Division No. 1.

B. List all subsequent decrees awarding findings of diligence:

Date of Decree: October 21, 2003.
Case No.: 02CW024.
Court: Water Division No. 1.

Date of Decree: August 17, 2011.
Case No.: 09CW161.
Court: Water Division No. 1.

= Legal description (see map attached as Exhibit 1):

NE %4 SW %, Section 23, T13S, R71W, Sixth Principal Meridian.
2,405 feet from the south section line and 1,973 feet from the west section line.

D. Source of water: Groundwater, tributary to Grape Creek, tributary to Twin Creek,
tributary to South Platte River.

B Appropriation date: February, 1990.
Amount: 20 g.p.m., 3.5 af/yr.
Use: Domestic and commercial uses, including drinking water, restroom use,
maintenance and irrigation.
Depth (if well): 220 feet.

4. Provide a detailed outline of what has been done toward completion or for completion of
the appropriation and application of water to a beneficial use as conditionally decreed,
including expenditures, during the previous diligence period.

The National Park Service (“NPS”) originally completed the Sawmill Trail well in 1990,
in anticipation of the construction of a new visitor complex, and a conditional water right
was decreed on February 28, 1996 (case no. 94CWO083). The Sawmill Trail well was
granted a conditional water right for 20 gallons per minute, not to exceed 3.5 acre-feet
per year, to provide water for domestic and commercial uses for the new visitor center
and other NPS facilities.

Construction of the visitor center was delayed multiple times, but in 2006 designs for a
scaled-down facility were complete, along with the appropriate environmental analyses.
Lack of funding again delayed construction. In the interim, NPS filed an application for
a finding of reasonable diligence for the completion of the conditional water right, which
was granted on August 17, 2011 (case no. 09CW161). The order directed that the
conditional right is continued in full force and effect until August 31, 2017.

United States” Application to Make Absolute
And for Finding of Diligence Page 2



The facility was ultimately completed in December 2012, at a cost of $3.2 million. NPS
began withdrawing and using water from the Sawmill Trail well in November 2013. For
2013, water was used only in November and December, totaling approximately 0.02
acre-feet. In 2014, 0.57 acre-feet of water were withdrawn; in 2015, 0.64 acre-feet, and
in 2016, 0.75 acre-feet (see documentation attached as Exhibit 2).

Primary water uses are from visitor center bathrooms, a water fill station, administration
building and flushing hydrants. Annual visitation has increased on average 9 — 12% over

the last two years, with similar trends expected.

. If claim to make absolute in whole or in part:

A.

Location information in UTM format:

Date water applied to beneficial use: November, 2013.
Amount: 20 g.p.m. (0.75 af/yr. in 2016).

Use: Domestic and commercial uses, including drinking water, restroom use,

maintenance and irrigation.

Description of place of use where water is applied to beneficial use: Headquarters
and Visitor Center area of Florissant Fossil Beds National Monument (See
attached Exhibit 1).

Zone 13

UTM coordinates
Northing 4306333N  Easting 13 0473993E (NADS3)

Street address: 15807 Teller County Road 1, Florissant, CO 80816

Source of UTMs: Trimble Geo XT Geoexplorer 2008 series

Accuracy of location displayed on GPS device: Accuracy 0.5 to 1.0 meter

Legal Description using the Public Land Survey System (PLSS):

Legal
Description:
Teller
County

NE Y% of
the

SW 4

Section 23

Township
13S

Range 71W

Principal
Meridian
6th

Distance from section lines:
2,405 Feet from South and 1,973 Feet from West

Source of PLSS information: Decree for Case No. 09CW161, August 17, 2011

Street address: 15807 Teller County Road 1, Florissant, CO 80816

United States” Application to Make Absolute

And for Finding of Diligence
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6. Name(s) and address(es) of owner(s) or reputed owners of the land upon which any new
diversion or storage structure or modification to any existing diversion or storage
structure is or will be constructed or upon which water is or will be stored, including any
modification to the existing storage pool.

National Park Service

Florissant Fossil Beds National Monument

15807 Teller County Road 1
Florissant, CO 80816

WHEREFORE, the United States respectfully requests entry of a decree

L Finding that the Sawmill Trail Well water right has been made ABSOLUTE in
the amount of 20 gallons per minute, and a volume of 0.75 acre-feet per year, and

2. Finding that the United States has been diligent in the completion of the Sawmill
Trail Well water right, and continuing as CONDITIONAL the volume of 2.75 acre-feet per year.

Dated August 1, 2017.

United States” Application to Make Absolute
And for Finding of Diligence

JEFFREY H. WOOD

Acting Assistant Attorney General

PURSUANT 1O C.R.C.P. RULE 121, SECTION 1-26(9), 4 DULY
SIGNED COPY OF THIS DOCUMENT IS ON FILE AT THE OFFICES OF
THE DEPARTMENT OF JUSTICE.

JAMES J. DUBOIS, #13206

United States Department of Justice
Environment & Natural Resources Division
999 18th Street, South Terrace, Suite 370
Denver, CO 80202

ATTORNEYS FOR APPLICANT
UNITED STATES OF AMERICA

Page 4



VERIFICATION

STATE OF COLORADO )

)
COUNTY OF TELLER )

I, Michelle Wheatley, Superintendent of Florissant Fossil Beds National Monument, for
Applicant National Park Service, state under oath that I have read this application and verify its
contents to the best of my knowledge and belief.

PURSUANT TO C.R.C.P. RULE 121, SECTION 1-26(9), A
DULY SIGNED COPY OF THIS DOCUMENT IS ON FILE
AT THE OFFICES OF THE DEPARTMENT OF JUSTICE.

Michelle Wheatley, Superintendent
Florissant Fossil Beds National Monument

Subscribed under oath before me on , 2017.

My commission expires:

Notary Public

United States” Application to Make Absolute

And for Finding of Diligence Page 5



07-10-2012: Permit to Use an Existing Well

FormNo.  QFFICE OF THE STATE ENGINEER
Gws-25  COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorade 80203
(303) 866-3581

1155
WELL PERMIT NUMBER 76213 -F .
APPLICANT V. 1 WD 23 DES. BASIN MD
APPROVED WELL LOCATION
TELLER COUNTY
NE 14 SW 1/4 Section 23
FLORISSANT FOSSIL BEDS NATIONAL MONUMENT Township 138 Range 71W  Sixth P.M.
NATIONAL PARK SERVICE DISTANCES FROM SECTION LINES
PO BOX 185 2405 Ft from South  Section Line
FLORISSANT, CC 80816- 1973 Ft. from West Section Line
(870) 225-3505 UTM COORDINATES (MET@I’S:ZOHBJ']?),NADSB)
PERMIT TO USE AN EXISTING WELL Easting: Northing:

ISSUANCE OF THIS PERMIT DOES NCT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit
does not ensure that no injury will occur to another vested water right or preclude another owner of a vested water right from
seeking relief in a civil court action.

2) The construction of {his well shall be in compliance with the Water Well Construction Rules 2 CCR 402-2, unless approval
of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump Instaliation
Contractors in accordance with Rule 18.

3)  Approved pursuant to CRS 37-80-137(2) on the condition that this well is operated in accordance with the United States of
America Augmentation Plan approved by the Division 1 Water Court in case no. 1984CW83. If this well is not operated in
accordance with the ferms of said decree, it will be subject fo administration including orders to cease diverting water.

4)  Approved for the use of an existing well, constructed under menitoring hole notice no. 15812-MH and permitted under well
permit no. 44784-F. Upoen issuance of this permit, permit no. 44784-F shall be cancelled by Order of the State Engineer.

5)  The use of ground water from this well is limited to domestic and commercial purposes, including drinking water,
restroom use, maintenance and irrigation, at a visitor center, administrative offices, and residences.

8) The pumping rate of this well shall not exceed 20 GPM.

7)  The average annual amount of ground waler to be withdrawn by this well, in combination with all other wells operating
under the plan for augmentation decreed in case no. 1884CW83, shall not exceed 3.5 acre-feel.

8) The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and court case
number(s) as appropriate. The owner shall take necessary means and precautions to preserve these markings.

9)  Atotalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all
diversions must be maintained by the well owner {recerded at least monthly) and submitted to the Division Engineer upon
request.

10) This well shall be constructed at least 600 feet from any existing well, compleled in the same aquifer, that is not owned by
the applicant.

11) This well shall be constructed not more than 200 feet from the iocation specified con this permit and not more than 200 feet
from the location decreed for the Sawmili Trail Well in case no. 1994CW83 (decteed location is 2405 feet from the south
section iine and 1973 feet from the west section line),

12} This well is subject to administration by the Division Engineer in accordance with applicable decrees, staiutes, rules, and
reguiations.

N,

APPROVED e
SKR —— M&M ’V(/f{/f--/ 7‘” i

State Engineer Byr .
Receipt No. 3655763 DATE ISSUED 07 10-2012 EXPIRATION DATE NA

A



ADMIN
<html><body>07-10-2012: Permit to Use an Existing Well
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


09-08-2010: WD1 Case No. 09cw161 Summary of Consultation

"Robinson, Karmen (ENRD)" To <jeff_hughes@nps.gov>
<Karmen.Robinson@usdoj.g

ov> ce

09/08/2010 02:18 PM AST bee

Subject WD1 Case No. 09cw161 Summary of Consultation

<<Report 09CW161[1] .pdf>>
Jeff,

I've attached the Summary of Consultation that was filed in the above

referenced case. Please let me know if you have any difficulty opening
this document.

Karmen Robinson
Paralegal Specialist
US DOJ - ENRD

NRS

P: 303.844.1481

F: 303.844.1350

Fepart 09CwW1E1[1]).pdf
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09-08-2010: WD1 Case No. 09cw161 Summary of Consultation, cont

DEPARTMENT OF NATURAL RESOURCES

2009CW161

CO Weld County Distrﬁmﬁ&m )Ili_)th JD
Filing Date: Aug 31 206 &%f0AM MDT
Filing ID: 32885643 Mike King

Executive Director

| DIVISION OF WATER RESQURGES e cour

Dick Wolfe, P.E.
Director/State Engineer

David L. Nettles, P.E.
Acting Division Engineer

August 31, 2010

SUMMARY OF CONSULTATION HELD AUGUST 19, 2010
MAY 2010 RESUME
CASE NO. 09CW161, United States of America (Applicant). Teller County

Applicant hereby seeks to amend a previously filed application. The amendment corrects the location of the Sawmill
Trail Well to Section 23, Township 13 South, Range 71 West, 6™ Principal Meridian.

Applicant is not required to respond to this Summary of Consultation. If there are questions regarding this
letter, contact John Cowan at john.cowan@judicial.state.co.us or telephone number (970) 351-7300, Ext. 5405.

1. The Division Engineer reiterates the concerns raised in the Summary of Consultation.

i & Nty

David L. Nettles, P.E.
Acting Division One Engineer

DLN:MDH/JD

XC: Dick Wolfe, P.E., Director/State Engineer
Garver Brown, Water Commissioner

Water Division 1 | Greeley
810 9t Street, Suite 200 T Greeley, CO 80631 [ Phone: 970-352-8712 | |Fax: 970-392-1816
www.water.state.co.us
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09-08-2010: WD1 Case No. 09cw161 Summary of Consultation, cont

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RESOURCES

Bill Ritter, Jr.
Governor

James B, Martin
Executive Director

Dick Wolfe, P.E.
Director/State Engineer

James R. Hall, P.E.
Division Engineer

CERTIFICATE OF MAILING
Case No. 09CW161

| hereby certify that on August 31, 2010 a copy of the foregoing Summary of Consultation of the
Division Engineer has been served through LexisNexis to the individuals listed below:

Dick Wolfe, P.E., State Engineer James J. DuBois

Division of Water Resources U.S. Department of Justice

1313 Sherman Street Room 818 1961 Stout Street, 8th floor P.O. Box 25547
Denver, Colorado 80203 Denver, CO 80225-0547

And all objectors of record for the above case.

MMWJM(/

Maggie Mudge

Water Division 1  Greeley

810 9t Street, Suite 200 » Greeley, CO 80631 » Phone: 970-352-8712 e Fax: 970-392-1816
www.water.state.co.us
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10-23-2009: Application for Finding of Reasonable Diligence

DISTRICT COURT, WATER DIVISION 1, COLORADO
901 Ninth Avenue,

Greeley, CO 80631

(970) 351-7300

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA

IN TELLER COUNTY, COLORADO

Attorney for Applicant United States of America
James J. DuBois, #13206

U.S. Department of Justice

Environment and Natural Resource Division
1961 Stout Street, 8th Floor

Denver, CO 80294

Phone: (303) 844-1375

FAX: (303) 844-1350

james.dubois@usdoj.gov

A COURTUSEONLY A

Case Number:

Water Court

APPLICATION FOR FINDING OF REASONABLE DILIGENCE

1. Name, address, telephone number(s) (residence and business) of applicant(s)

National Park Service

Water Resources Division

1201 Oakridge Dr. Suite 250,
Fort Collins, CO

Attn: Chief, Water Rights Branch
(970) 225-3505

2. Name of structure: (well, spring, ditch, reservoir): Sawmill Trail Well

ke ]

Referee’s Ruling and Judgment and Decree:

A. Date of Original Decree: February 28, 1996.

Case No.: 94CW083 Court: Water Division No. 1

Application for Diligence of United States

3 Describe conditional water right (as to each structure) giving the following from the

Page 1



ADMIN
<html><body>10-23-2009: Application for Finding of Reasonable Diligence
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


10-23-2009: Application for Finding of Reasonable Diligence, cont

B. Subsequent decrees awarding findings of diligence (Case No. and date of decree):
02CW024, October 21, 2003.

C. Legal description: include distance and bearing from established government section
corner or quarter corner; or distances from section lines, and indicate Y4 %, section
number, township, range and meridian; include map). The location may include
UTM coordinates based on Zone 13 and NAD27(CONUS) datum. In urban areas,
include street address, lot, block, and subdivision:

Required NE 1/4 | SW 1/4 | Section | Township | Range Principal
Description: of the 23 14 South | 71 West | Meridian
Teller County NMPM

Distance from section lines (section lines are typically not property lines)
2,405 Feet from South and 1,973 Feet from West.

Street Address: Florissant Fossil Beds National Monument, P. O. Box 185, Florissant,
Colorado 8081.

Optional Additional Description: GPS location information in UTM format
Required settings for GPS units are as follows: Format must be UTM; Zone must be 13;
Units must be Meters Datum must be NAD27 (CONUS) and; Units must be set to true north.

(Were points ' Northing Easting
‘ averaged? ‘
YES NO \

D. Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek, tributary to
South Platte River.

E Appropriation Date: February, 1990. Amount: 20 g.p.m, 3.5 af/yr.

F. Use: Domestic and commercial uses, including drinking water, restroom use,
maintenance and irrigation.

G. Depth: (if well) 220 feet.

4. Provide a detailed outline of what has been done toward completion or for completion of
the appropriation and application of water to a beneficial use as conditionally decreed, including
expenditures: (add additional sheets if necessary)

In anticipation of the construction of a new visitor center complex, the Sawmill Trail well
was completed on May 30, 1990. A 12-hour pump test was completed on June 5, 1990. As

Application for Diligence of United States Page 2
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10-23-2009: Application for Finding of Reasonable Diligence, cont

provided for in the Findings of Fact, Conclusions of Law, Judgment and Decree of the Water
Court Approving Underground Water Rights, a Plan for Augmentation, including Exchanges
and Change of Water Rights, signed by the District Court, Water Division 1 on F ebruary 28,
1996 for Case Number 94CW083 (94CW083), the Sawmill Trail well was granted a
conditional water right for 20 gallons per minute, not to exceed 3.5 acre-feet per year to
provide water for use at the new visitor center and other National Park Service facilities.

¥

During 1989, development plans for maintenance, research, interpretation, and
administration facilities, including the visitor center, were completed at a cost of nearly
$500,000. The plans include 52 pages of blueprints outlining the details of each building. In
1995, the complex was the fourth priority in the region to be funded and about 15™ in the
nation. National Park Service criteria for line-item construction subsequently changed in
1995 and this request disappeared from the national listing. Since the existing request to
construct the facilities did not meet the new criteria, the package was revised. This new
package included an administrative, research, interpretive and visitor facility, permanent
stump shelters (to protect large fossil tree stumps), amphitheater and an outdoor exhibit area.
while eliminating the housing and maintenance areas and the entrance station. This request
was submitted each year from 1995 through 2001. In 2001, the Stump shelters were funded
and are now completed. At that time, the construction date for the Resource Protection,
Education and Museum and Visitor Center was scheduled to be funded, and construction
begun, in fiscal year 2005.

The construction year was delayed to 2006 and the project was capped at $3,000,000 by
Congress. This amount was much less than the estimated cost of the project, requiring the
project to be drastically redesigned and scaled down to meet available funding.

Preliminary and schematic design for the scaled down facility was completed in August
2006, at a cost of just under $150,000, plus substantial staff time for value analysis, plan
review and comment input to the design. The revised design included research, interpretive
and visitor facilities, and cooperating association sales area. Studies to assure compliance
with the National Environmental Policy Act (NEPA) and Section 106 of the National
Historic Preservation Act were undertaken and concluded at the construction site in 2006.
Those studies included soil borings to determine and map locations of any buried
paleontological resources and the preparation of an environmental assessment. A Finding of
No Significant Impact statement (FONSI) was prepared in 2007 and placed on public review
for comment. The borings, mapping, and environmental documentation were done at a cost
of approximately $9,500. At that time, construction was scheduled for 2009, pending
approval and recommendation of the project by the National Park Service Development
Advisory Board (DAB). DAB approval and recommendation was secured in June 2007.
Shortly thereafter, the Line Item Construction program moved the construction date back to
2010 due to lack of available funding. Responses to review comments about the FONSI were
made and submitted for NPS Intermountain Regional Office approval in September 2009 to

Application for Diligence of United States Page 3
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10-23-2009: Application for Finding of Reasonable Diligence, cont

be timely with the current construction schedule. Regional Office approval of the FONSI is
expected in October 2009.

By mid-2008, the construction date was moved back again, this time to 2011, due to
continued lack of available funding. The Monument has taken this opportunity to refine the
design to mesh with the energy policies of the current administration and fine-tune the
previous design to make the building a more sustainable, green, energy- and water-efficient
design concept that incorporates passive alternative energy sources such as photovoltaics and
solar hot water. An architecture and engineering consortium (A/E) has been retained at a cost
of $61,194.12. The new concept will be completed in October 2009 and forwarded for DAB
approval in December 2009. The project will then proceed to design and construction
document preparation in 2010, with no adverse impact to the current schedule for
construction in 201 1.

As stated in 94CWO083, Florissant Fossil Beds National Monument has an agreement in place
for purchasing water from North Fork Associates and the Mountain Mutual Reservoir
Company. This water will be used as replacement water for expected depletions to the
stream system from use of the Sawmill Trail well for the new facilities described above. The
National Park Service has been paying an annual assessment for 19.3 shares of stock in the
Mountain Mutual Reservoir Company.

Florissant Fossil Beds National Monument has every intention to construct the facilities that
will require water from the Sawmill Trail well under this conditional water right. Unforeseen
circumstances have prevented this construction to date. However, funding is thought to be
available in fiscal year 2011 and every effort to begin construction, and to put the water to
use, will be made at that time.

5 Names(s) and address(es) of owner(s) of the land on which structure is or will be located,
upon which water is or will be stored, or upon which water is or will be placed to beneficial use.

Florissant Fossil Beds National Monument

P. O. Box 185
Florissant, CO 80816

Application for Diligence of United States Page 4
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10-23-2009: Application for Finding of Reasonable Diligence, cont

Dated this 30" Day of October, 2009.

JOHN C. CRUDEN
Acting Assistant Attorney General

PURSUANT TO CRCP RULE 121, SECTION 1-26(9), A
DULY SIGNED COPY OF THIS DOCUMENT IS ON FILE
AT THE OFFICES OF THE DEPARTMENT OF JUSTICE,

JAMES J. DUBOIS, #13206
U.S. Department of Justice
Environment and Natural Resources Division

ATTORNEYS FOR APPLICANT
UNITED STATES OF AMERICA

Application for Diligence of United States Page 5
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10-23-2009: Application for Finding of Reasonable Diligence, cont

VERIFICATION

I, Jeffrey C. Hughes, Hydrologist, National Park Service, Water Resources Division, state under
oath that I have read the foregoing Application for Finding of Reasonable Diligence, and verify

that the information contained therein is true and correct to the best of my knowledge,
information and belief,

County of Larimer

State of Colorado

N

Subscribed, sworn to and acknowledged before me this 22 -4

day of (ot sten , 2009,

WITNESS my hand and official seal.

My commission expires: & .
> /»1}_.»41 —(;-C'I, FOt3

O&w 20 ﬁia«LAAMA '

Notary Public

(SEAL)

Application for Diligence of United States Page 6


ADMIN
<html><body>10-23-2009: Application for Finding of Reasonable Diligence, cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


01-13-2004: Telefax to NPS from DOJ regarding the Decree

01/13/04 TUE 12:51 FAX 3033127380

U. S. DEPARTMENT OF JUSTICE

ENVIRONMENT AND NATURAL RESOURCES DIVISION

KJH:JATetreault

REPLY TC:

Judy A.. Tetreault, Paralegol Telephone: (303) 312-7351
General Litigation Section Telecopier: (303) 312-7379

Suite 945, Nerth Tower
999 Elghteenth Street
Denver, CO 80202

TELEFAX COVER SHEET
Date: January 13, 2004
From: Judy Tetreault
TO: DAN MCGLOTHLIN
JEFF HUGHES (970) 225-9965
RE: Water Division No. 1
Case No. 02CW024

Pursuant to your request, attached is the Decree in the afore-mentioned case.

"IHIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAT. AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.
If you have reccived this communication in error, plesse notify us immediately by telephone (collect), and return the original
message to us at the above address by mail.

doo1
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FILE

DISTRICT COURT, WATER DIVISION 1, COLORADO
901 Ninth Avenue,

Greeley, CO 80631

(970) 3517300

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA -

‘ COURT USE ONLY
IN TELLER COUNTY, COLORADO.

Attorney for Applicant United States of America:
James J. DuBois, #13206

U.S. Department of Justice

Environment and Natural Resource Division Case Number: 02CW024
999 18th St., Suite 945
Denver, CO 80202 Water Court
james.dubois@usdoj.gov
Phone: (303) 312-7341
Fax:  (303)312-7379

FINDINGS AND RULINGS OF THE REFEREE AND JUDGMENT AND DECREE OF
THE WATER COURT

This matter has come before the Water Referee, Water Division No. 1, upon the
Application for Finding of Diligence of the United States of America. The Referee, having
considered the pleadings, and the evidence presented, and being fully advised in the premises
hereby makes the following Findings of Fact, and Ruling of the Referee:

FINDINGS OF FACT

1. The application herein was filed with the Water Clerk for Water Division No. 1
on February 26, 2002. The name and address of the applicant are as follows:

United States of America
Department of the Interior
National Park Service,

1201 Oakridge Dr., Suitc 250
Fort Collins, CO 80525
(970) 225-3500
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2 Timely and adequate notice of these proceedings has been given in the manner
required by law. The time for filing statements of opposition and for seeking leave to intervene
has expired, The Court has jurisdiction over all persons who have standing to appear herein,
whether they have appeared or not.

3 No person or entity has filed a Statement of Opposition or sought to intervene in

this matter. The Division Engineer filed a Summary of Consultation on July 3, 2002
recommending approval of the application.

4, Neither the land nor the water which is the subject of this application is located
within the boundaries of any designated ground water basin.

5 The water rights that are the subject of this application are as follows:
Sawmill Trail Well

a) Location: Well is located on public lands in the NW1/4, SW1/4, Sec, 23,
T.14S, R.71W, NMPM, in the Florissant Fossil Beds National Monument. Distances
from protracted section lines: 2,405 feet from South section line and 1,973 feet from

West section line.

b) Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek,
Tributary to South Platte River.

c) Appropriation Date: February, 1990
d) Amount: 3.5 acre-feet/yr (20.0 gallons per minute)

€) Use: Domestic and commercial uses, including drinking water, restroom
use, maintenance and irrigation.

f) Depth: 220 feet.

6. The Florissant Fossil Beds National Monument, National Park Service is the
owner of the land on which the point of diversion is located.

T The Sawmill Well was completed in May, 1990, but the Visitor’s Center and

Museum which it is to serve had not been constructed, and water was not immediately placed to
beneficial use for the intended purposes. During the diligence period, the National Park Service

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 « Page 2
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(“NPS’™) has revised the development plans for the facilities to be served by the well in order to
meet changed federal funding criteria. In addition, the NPS has actively sought Congressional
funding for facilities necessary to the completion of the appropriation. In 2001, funding was
obtained and construction begun for Stump shelters which are part of the development to be
served by the well. In addition, during the diligence period the United States pursued legal action
to secure approval of a plan for augmentation necessary to allow out-of-priority use of the

Sawmill Well.
CONCLUSIONS OF LAW
8, The application herein is one contemplated by law, and this Court has jurisdiction

over the subject matter of this proceeding.

9. The Application herein was filed with the Water Clerk in accordance with the
provisions of §37-92-302(1)(2) 10 C.R.S. and referred to the Water Referee in accordance with
the provisions of §37-92-203(7), 10 CR.S.

10.  Timely and adequate notice of the filing and of the contents of the application
herein was given in the manner provided by law, and this Court has jurisdiction over all persons
or entities affected hereby, whether they have appeared or not. §37-92-302, 10 CR.S.

11.  During the diligence period the United States has been diligent in secking to
complete the appropriation and apply water from the Sawmill Well to beneficial use within a
reasonable time.

RULING OF THE REFEREE
IT IS, THEREFORE, THE RULING OF THE REFEREE:

12.  The Application of the United States of America for a Finding of Reasonable
Diligence is approved, and the conditional water rights continued as described in Paragraph 5.

13.  This water right shall be administercd in priority with respect to other water
rights.
14.  Each of the foregoing findings of fact and conclusions of law is incorporated

herein as if set out in full and is hereby modified to the extent necessary to make it a Ruling of
the Referee.

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Page 3
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Water Referee
Water Division No. 1
State of Colorado

NO PROTEST HAVING BEEN TIMELY FILED IN THIS MATTER, THE
FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY MADE THE
JUDGMENT AND DECREE OF THIS COURT. ‘

Prior to or during the month of Ocdpbew 2009 and every six years thereafter until
the conditional right is decreed absolute, the owner or user thereof, if it is desired to maintain the
same, shall file an application for finding of reasonable diligence with this Court. Applicant
shall notify this Court of any change in maiking address.

patec: ]\ %\ 7

BY THE COURT:

A~

ROGERVA. KLEIN
Water Court Jud%e
Water Division

State of Colorado

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Page 4
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U.S. Departm. . of Justice

Environment and Natural Resources Division

Lorl Meontano Teiephone (303) 3]3-7345 ——
" : ) 312-7343

General Lisigation Section - Facsimile (303) 313.733)

999 Eighteenth Street Lori.montano@uydpj.zov

Suite 945, North Tower
Denver, Colorade 80202

FILE-GOPY—

February 25, 2002

Clerk of the Court

Water Court - Division No. 1
P.O. Box 2038

Greeley, CO 80632

Re: Water Division 1 - Case No. 94cwos/ O 2L 0 ),L}'
Dear Clerk of the Court: m éF ¢ { i
" Enclosed for filing, please find an original and three copies of the APPLICATION FOR

FINDING OF DILIGENCE in the above mentioned case. A check for $91.00 has been

~ included for the filing fee.

1 have also provided one additional copy of the document which I would appreciate you
file stamping and returning to me in the envelope provided herewith.

If you have any questions, please do not hesitate to contact me at 303/3 12-7343,
Sinq_erely, ' -
Ao Nola e

Lori Montano
Legal Support Assistant

Enclosures
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Submit original plus three cof OKA o IT

X District Court :
Water Division No. 1, Colorado :
Court Address; P. O. Box 2038
Greeley, CO 80632 @ V o .
CONCERNING THE APPLICATION FOR WATER r -
FiLE
camem

RIGHTS OF:
Applicant: United States of America

A A
IN TELLER COUNTY, COURT USE ONLY
If Represented by an Attomney, Afiorney's Name and Addres: ase Number. 7,27, .=
James DuBois
U.S. Department of Justice
Environment and Natural Resources Division Bt
999 18™ Street, Suite 945 '
b Denver, CO 80202 Division No. 1 Courtroom

"

Phone Number: (303) 312-7341 E-mail;
James.dubois@usdoj.gov
FAX Number: (303)312-7379 Atty. Reg. #: 13206

3

APPLICATION: ® FOR FINDING OF DILIGENCE
0 TO MAKE ABSOLUTE

1. Name, address, telephone number(s) (residence and business) of applicant(s)

National Park Service

Water Resources Division

1201 Oakridge Dr. Suite 250,
Fort Collins, CO 80525

Aun: Chief, Water Rights Branch
(970) 225-3505

L0 g oo

2. Name of structure: (well, spring. ditch, reservoir): Sawmill Trail Well

(3]

Describe conditional water right (as to each structure) giving the following from the Referee's
Ruling and Judgment and Decree:

A. Date of Original Decree: February 28, 1996 Case No.: 94CW083 Court: Water Division No. 1

B. Legal description: include distance and bearing from established government section comer or
quarter comer, or distances from section lines. and indicate % Y4, section number, township,
range and meridian; include map). The location may include UTM coordinates based on Zone
I3 and NAD27(CONUS) datum. In urban areas, include street address, Jot, block, and

subdivision:

JDF 300W R1/02 APPLICATION: ®FOR FINDING OF DILIGENCE Page 1 of 4.
Q TO MAKE ABSOLUTE
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Submit original plus three cop

: Required | NE 14 of SW 1/3 Section Township Range Principal ‘
| Description: the 23 13 71 ___ | Meridian .
| County : NorS| EorW |gu Principic

0 B e ® | Baselincand I

. e
Distance from section lines (section lines are typically not property lines)
2,405 Feetfrom ON ®S§ and 1,973 Feetfrom OF ® W

Street Address: Florissant Fossil Beds National Monument, P. O. Box 185, Florissant, Colorado
80816 ‘
Subdivision: Lot .| Bleek

Optional Additional Description: GPS location information in UTM format ‘

be Meters Datum must be NAD27 (CONUS) and: Units must be set to true north,

Were points Northing Easting

averaged?
CYES TNO

C. Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek, Tributary to South
Platte River.

D. Appropriation Date: February, 1990  Amount: 20 g.p.m, 3.5 afiyr

E. Use: Domestic and commercial uses, including drinking water, restroom use, maintenance and

* irrigation
F. Depth: (if well) 220 feet

4. Provide a detailed outline of what has been done toward completion or for completion of the
appropriation and application of water to a beneficial use as conditionally decreed, including
expenditures: (add additional sheets if necessary) -

Please see attached affidavit. Funding for this development has been submitted and actively sought
each year from 1995 through 2001, In 2001, the Stump shelters, which are part of the Monument
development that will ultimately be served by the well, were funded and are presently under
construction. The Resource Protection, Education and Museum and Visitor Center are scheduled to be
funded and construction begun in fiscal year 2005. :

5. If claim to make absolute
Water applied to beneficial use:

A. Date: Amount:
Use:

JDF 300W R{/02 APPLICATION: BFOR FINDING OF DILIGENCE Page 2 of 4
. D TO MAKE ABSOLUTE

Required settings for GPS units are as follows: Format must be UTM; Zone must be 13; Units must -
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B. Description of place of use where water is applied to beneficial use:

6. Names(s) and address(es) of owner(s) of the land on which structure js or will be located, upon
which water is or will be stored, or upon which water is or will be placed to beneficial use,

Florissant Fossil Beds National Monument
P. 0. Box 185
Florissant, CO 80816

**PLEASE NOTE: The owner of any conditional water right shall notify the clerk of the court that
decreed the conditional water right of any change in mailing address, i

THOMAS L. SANSONETT]
Assistant Attorney General
JOHN W. SUTHERS

United Sgtes Attomey

N =
o W T

James J. DuBois, #13206 —

U.S. Department of Justice

Environment and Natural Resources Division
999 18™ Street, Suite 945

Denver, Colorado 80202

(303) 312-7341

Attorneys for United States of America

JOF 300W R1/02 ARPLICATION: BFOR FINDING OF DILIGENCE Page 3of4
Q TO MAKE ABSOLUTE
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Submit original plus three cop
VERIFICATION

I, Jean H. Rodeck, Supcrmtendcnt Florissant Fossil Beds National Monument, state under oath that |
have read this application and verify its content, .

B 2 N

- Rodeck, Superintendent,
Flon ant Fossil Beds National Monument

Subscribed and affirmed, or sworn to before me in the Coun

ty of Denver, State of Colorado, this 22
~ day of February, 2002,

My commission expires: —2epte.nda A0 i 2

Notary Pubiie

JOF 300W le APPLICATION; ®FOR FINDING OF DILIGENCE Page d4of 4
Q TO MAKE ABSOLUTE
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AFFIDAVIT

1, Jean H. Rodeck being first duly swom upon oath, depose and state:

I am Superintendent of Florissant Fossil Beds National Monument, located in
Florissant, Colorado.

I have been employed by the National Park Service on a permanent basis since

November of 1960 and have been employed as Superintendent of Fiorissant
Fossil Beds National Monument since September 1, 1995,

In my role as Superintendent. I have been responsible for the management and
operation of Florissant Fossil Beds National Monument. This includes providing
for the enjoyment of visitors to the Monument, - :

Florissant Fossil Beds National Monument was created on August 20, 1969 “10
preserve and interpret for the benefit and enjoyment of present and future
generations the excellently preserved insect and leaf fossils and related geologic
sites and objects at the Florissant lakebeds..."(Public Law 91-60, 83 Stat 101),

In anticipation of the construction of a new visitor center complex, the Sawmill
Trail well was completed on May 30, 1990. A 12-hour pump test was completed
on June 5, 1990, As provided for in the Findings of Fact, Conclusions of Law,
Judgment and Decree of the Water Coun Approving Underground Water Rights,
a Plan for Augmentation, including Exchanges, and Change of Water Rights,
signed by the District Court. Water Division 1 on February 28, 1996 for Case

Number 94CW083 (94CWO083), the Sawmill Trail well was granted a conditional .

water right for 20 gallons per minute, not to exceed 3.5 acre-feet per year to
provide water for use at the new visitor center and other facilities,

Development plans for maintenance, research, interpretation, and administration,
facilities, including the visitor center, were completed in 1989 at a cost of nearly
$500,000. National Park Service criteria for line-item construction subsequently
changed in 1995 and this request disappeared from the national listing. In order
10 meet new criteria, the development package was revised in 1995. This new
package includes an administrative, research, interpretive and visitor facility,
permanent stump shelters (to protect large fossil tree stumps), amphitheater and
an outdoor exhibit area. Funding for this development has been submitted and
actively sought each year from 1995 through 2001. In 2001, the Stump shelters,
which are part of the Monumen development that will ultimately be served by the
well, were funded and are presently under construction. The Resource Protection,
Education and Museum and Visitor Center are scheduled to be funded and
construction begun in fiscal year 2005.

@oo7


ADMIN
<html><body>02-25-2002: Application for finding of diligence; case # 94CW083, Sawmill Trail well
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


VoS T W - H
CVVUOO, SaWwIThi TTall W

& ’ ; @oos
04/30/02 TUE 12:04 FAX 3033127380

7. As stated in 94CW083, Florissant Fossil Beds Nationa] Monument has an
agreement in place for purchasing water from North Fork Associates. This water
will be used as replacement water for expected depletions to the stream system.

8. Florissant Fossil Beds Nationa) Monument continues to pursue the construction
and completion of the facilities thar wil] require water under this conditional water
right. Circumstances and fiscal constraints beyond the control of the Monument
have prevented this construction to date. The National Park Service continues to

seck the necessary funding and make every effort to begin construction
the water to use. : ‘

Dated this 22™ day of February, 2002

t

JearrH. Rodeck, Superintendent,
Florissant Fossil Beds National Monument

Subscribed and affirmed, or sworn to before me in the
Colorado, this 22™ day of February, 2002,

My commission expires: mgﬁmg,w

County of Denver, State of

Notary Publie



ADMIN
<html><body>02-25-2002: Application for finding of diligence; case # 94CW083, Sawmill Trail well
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


07-15-2002: To: Florissant Fossil Beds National Monument, NPS - Water Resources Division, USDOI - Office of the Solicitor; From: US Department of
Justlce Subjeet Enclosed Water Right Materials _ )
U.S. Depart*™at of Justice

Environment and Natural Resources Division

KJH:HMEngelhart

Helena Engelhart Telephone (303) 312-7307
General Litigation Section Facsimile (303) 312-7379
999 Eighteenth Street Helena. Engelhart@usdoj.gov

Suite 945, North Tower
Denver, Colorado 80202

July 15, 2002

Jean H. Rodeck, Superintendent
Florissant Fossil Beds National Monument
P.O.Box 185

rlorissant, CO 80816

Jeff Hughes, Hydrologist

NPS - Water Resources Division
1201 Oakridge Dr. Suite 250
Fort Collins, CO 80525

Peter A. Fahmy, Esq.

USDOI - Office of the Solicitor
Rocky Mountain Region

755 Parfet Street, Suite 151
Lakewood, CO 80215

Re: Concemning the Application for Water Rights of: Applicant United States
of America, National Park Service, in Teller County. Case No. 02CW024

Dear Jean, Jeff and Peter:

Enclesed for your recerds is the following document regarding Summary of Consultation

held June 24% 2002.
If you have any questions, please do not hesitate to contact me directly.

Smcerely,

Helena Engelha
Legal Support Assistant

Enclosures
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OFFICE OF THE STATE ENGINEER 02 JUL - AH 10: sz
Division of Water Resources
Department of Natural Resources

810 9th Street, Suite 200
Creeley, Colorado 80631
Phone: (970) 352-8712

FAX: (970) 392-1816 Bill Owens

Covernor
www.water.state.co.us

Creg E. Walcher
Executive Director

Hal D. Simpson, PE.
State Engineer

Richard L. § |
July 3, 2002 ard L. Stenzel

Division Engineer

SUMMARY OF CONSULTATIONHELD JUNE 24, 2002

CASE NO. 02CW024. United States of America, National Park Service, Teller County w D I

FEBRUARY 2002 RESUME

The applicant is seeking a finding of reasonable diligence for the Sawmill Trail Well located in Section 23, T13S, R71W.
The date of appropriation is February, 1990 for the amount of 20 gpm and 3.5 acre feet per year. The uses include
domestic, commercial and irrigation purposes. This structure was previously decreed in Water Court Case No. 94CWO083.

Please provide a written response to the following concerns to Water Court, P.O. Box 2038, Greeley, Colorado
. 80632. If there are questions regarding this letter, telephone Raymond Liesman at (970) 351-7300, Ext. 4598.

The Division Engineer recommends approval of this application.

CRS 1973, 37-92-302(4), SIGNED INTO LAW MAY 17, 1988, PROVIDES THAT THE APPLICANT OR THE
APPLICANT'S ATTORNEY SHALL MAIL OR DELIVER A COPY OF THIS CONSULTATION TO ALL PARTIES OF
RECORD WHO FILED A STATEMENT OF OPPOSITION TO THIS APPLICATION, IF ANY. THE STATUTE ALSO
REQUIRES THAT THE APPLICANT OR HIS ATTORNEY SHALL FILE A CERTIFICATE OF MAILING WITH THE
WATER CLERK OF DIVISION 1 IF THIS SUMMARY OF CONSULTATION IS MAILED TO OPPOSING PARTIES.

Richard L. Stenzel, P.E. 2
Division Engineer

RLS:DLN/Irk

XC:  HalD. Simpson, State Engineer
Mike Eytel, Water Commissioner
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United States Department of the Interior

NATIONAL PARK SERVICE
Warer Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO: Pebroary 31 19966’_ Da te I.S in CWNCT,
1.54(2380) ; Should be May 6; 179
FLFO/Water Rights
Memorandum
Tz Superintendent, Florissant Fossil Beds National Monument

From: poéil%f, Water Rights Branch

Subject: Judgment and Decree of the Water Court Concerning Underground Water
Rights, a Plan For Augmentation, Including Exchanges, and Change of Water
Rights (Case No. 94CW083) at Florissant Fossil Beds National Monument

A copy of the above-captioned judgment and decree is attached for your records. The
judgment and decree is identical to the referee’s ruling (a copy of which was attached to a
February 21, 1996, memorandum to you) with the exception of the last page. The last page
of the judgment and decree contains the signature of the water judge for Colorado Water
Division 1 (South Platte River Basin), confirming and approving the referee’s ruling and
making the ruling the judgment and decree of the court.

For further explanation of this decreed water right and Florissant Fossil Beds National
Monument’s reporting requirements, please refer to my memorandum of February 21, 1996.
And, if you have any questions, please feel free to call me or Alice Johns of my staff at
(970)225-3505 and (970)225-3534, respectively.

ey s e
C%WA O_ e 7Y

Attachment

ec: Deputy Field Director, Intermountain Field Area - Everhardt (w/o
attachment)
Rocky Mountain Cluster - Nickels (GRTE) (w/o attachment)
Rocky Mountain SSO - Superintendent (Snyder) (w/o attachment)
Rocky Mountain SSO - Wylie (w/o attachment)
SOL (Denver) - Canaday (w/attachment)
DoJ (Washington) - Rumsey (w/o attachment)
Blatchley Associates - Bill Blatchley (w/o attachment)

écc: Dockb+$, FlLFo (wﬂa ATTRcH MERL T
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FILED IN
DISTRICT EQURT

DISTRICT COURT, WATER DIVISION NO. 1, STATE OF COLORADO _FEBOB'SB

CASE NO. 94CW083
------------------------------------------------------- L IHELD- SounTy, cul 0

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT A#D DECREE OF THE
WATER COURT APPROVING UNDERGROUND WATER RIGHTS, A PLAN FOR
AUGMENTATION, INCLUDING EXCHANGES, AND CHANGE OF WATER RIGHTS.

—— — — — — ——— ————————————————————— —————— — ——————— — T —— — —— —————————————

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE UNITED STATES
OF AMERICA

IN TELLER AND PARK COUNTIES

This matter, comes before the Water Referee upon the
Application of the United States of America for Approval of
Underground Water Rights, a Plan for Augmentation, including
Exchanges, and Change of Water Right. The Referee having
considered the pleadings, the filings herein, the evidence
presented and the comments of the Division Engineer makes the
following findings and the Court does hereby confirm and decree:

FINDINGS OF FACT

1. The Application was filed with the Water Clerk, Water
Division No. 1, on June 15, 1994. All notices required by law of
the filing of this Application have been fulfilled, and the
Referee has jurisdiction over the subject matter of this
proceeding and over all parties affected hereby, whether they
have appeared or not. The land and water rights involved herein
are not included within the boundaries of any designated
groundwater basin.

2. Statements of Opposition to the Application were filed
by the Highland Lakes Water District, August 29, 1994, and the
State Engineer on August 26, 1994. No other statements of
opposition have been filed and the time for filing such
statements has now expired.

3. The State Engineer and Highland Lakes Water District
have stipulated to the entry of this decree. See Stipulation
Attached.

4. The Applicant is the United States of America. The
Applicant’s address is:

Allison B. Rumsey
United States Department of Justice
Environment and Natural Resources Division

P.O. Bax 663
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02=06=1996 " Case no. 94TtwW083; findings of fact; conclusions offaw; judgment-ancddecree; teller

Washington, D.C.

20044

5. This decree addresses water needs at Florissant Fossil

Beds National Monument ("National Monument").

Monument is administered by
contains approximately 6000
Township 13 South, Range 70
Township 13 South, Range 71
22. 23, 24, 25, -and 26, 6Eh
National Monument is within
National Monument’s mailing

Address:
P.O. Box 185

6.

drilled a new well, Sawmill
submitted an application to

Trail Well. In Case No.

However,
Visitor Center #12 has been

The National

the National Park Service ("NPS") and
acres located in Water Division 1,
West, Sections 18, 19, and 30, and
West, Sections 11, 12, 13, 14, 15,
P.M. in Teller County, Colorado.
the drainage of Grape Creek. The
address is as follows:

The

Florissant Fossil Beds National Monument

Florissant, CO 80816-0185
(719)748-3253

To meet increasing visitor use, NPS is constructing a
new visitor center, the equivalent of six single family

dwellings, and four summer staff housing units.
for the planned visitor center and other facilities, the NPS

To provide water

Trail Well, and the United States
transfer a water right for a

commercial exempt well from Visitor Center Well #12 to Sawmill
S91CW019,
right would be transferred and, when the NPS began using Sawmill
Trail Well, Visitor Center Well #12 would be plugged.
Sawmill Trail Well is not yet operational because the planned
facilities have not yet been constructed.

it was decreed that the water

The

since that decree was issued, water use for

exceeding the amount permitted for a

commercial exempt well under Permit No. 1-54810-A and the NPS now
wishes to use both wells, and to have the option to use

additional wells if necessary.

Water is now being supplied under

a substitute supply plan approved by the State Engineer, which
allows for diversion from Visitor Center #12 and Sawmill Trail

Well.

Therefore, the United States seeks to augment both Sawmill

Trail Well and Visitor Center Well #12.

' a. Confirmation of an

absolute underground water right for

Visitor Center Well #12 is requested by the United States.

Visitor Center Well #12, is

Section 24, Township 13 South, Range 71 West,
and 390 feet from the north section line and

County, Colorado,

880

feet from the west section line of said section.

located in the NW 1/4 NW 1/4 of
6th P.M., Teller

Application

for a well permit for Visitor Center Well #12 was approved by

the
The

State Engineer on January 17,
date of appropriation of the Visitor Center Well #12 is

1995 (Permit No. 044471-F).
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Florissant Fossil Beds
National Monument
Case No. 94CWO083

October 31, 1951. The pumping rate for Visitor Center Well #12
will not exceed 18 gpm.

b. A conditional underground water right for Sawmill Trial
Well is requested by the United States. The Sawmill Trail Well
is located in the NE 1/4 SW 1/4 of Section 23, Township 13 South,
Range 71 West, 6th P.M., Teller County, Colorado, 2,405 feet from
the south section line and 1,973 feet from the west section line.
Application for a well permit for Sawmill Trail Well approved by
the State Engineer on April 14, 1995 (Permit No. 044784-F). The
date of appropriation of the Sawmill Trail Well is February 1990.
The pumping rate at Sawmill Trail Well will not exceed 20 gpm.

c. If the Sawmill Trail Well and Visitor Center Well #12 do
not meet the needs of the NPS, as described herein, the United
States will need up to three additional wells in the National
Monument in the Grape Creek drainage. No well will be within 600
feet of any other well not owned by the United States. The date
of appropriation would be the installation date of the wells.
Total diversions and consumptive use of all wells would not
exceed the total amount requested in this decree.

7. The source of water for the wells is groundwater which
is tributary to Grape Creek, a tributary of Twin Creek, a
tributary of the South Platte River.

8. Water is used by park visitors and employees for
domestic and commercial purposes, including drinking water,
restroom use, maintenance and irrigation, at a visitor center,
administrative offices, and residences.

9. The NPS’s engineering consultants have estimated that
the gross annual water reguirements of the National Monument will
not exceed 3.5 acre feet. 0.3 af of the water diverted by the
NPS each year is anticipated to be used for irrigation.

10. The volume of water projected to be consumed at the
National Monument to meet both current and projected needs is
0.579 af. This figure is based on 10% consumptive use of the in-
building water and subseguent treatment by a septic tank - leach
field system. There is a possibility of developing a mechanical
water treatment system or tying into the Florissant Water and
Sanitation District waste water system. In this event, the
consumptive use rate would be 5% for a mechanical waste water
treatment system or as required by the Florissant Water and
Sanitation District’s waste water treatment system. The United
States seeks: (1) recognition of the option to convert waste
water treatment systems; and (2) to receive appropriate credits

- 3 -
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to the quantity of augmentation water required with the lower
consumptive use rate.

It is further assumed that irrigation of lawn grass within the
National Monument will consume 1.66 af of water per irrigated
acre, and that the application rate is 2.2 af pet irrigated acre.
Garden water is based on 0.41 af of water per acre irrigation and
that the application rate is 0.60 af per irrigated acre. Six
thousand square feet of turf or 24,000 square feet of garden may
be irrigated until such time as the water is needed for other
National Monument uses. In the event that future summer water
use at the Visitor Center exceeds the present projected in-
building uses, allocation of water for irrigation of lawn grass
will be reduced proportionally to compensate for the increase.

11. In order to provide the necessary replacement water to
the stream system, the United States has purchased from North
Fork Associates ("North Fork"), 19.3 shares of the capital stock
of the Mountain Mutual Reservoir Company ("Mountain Mutual").
Mountain Mutual Reservoir Company is a non-profit corporation
which has been created for the following principal purposes:

i. To receive and hold title to direct flow and
storage water rights, reservoirs and interests therein, lands
easements, rights-of-way, and other related facilities in trust

for its stockholders, and

ii. To administer, for its stockholders, water rights
and operate Mountain Mutual Reservoir Company facilities in
accordance with individual plans for augmentation approved by the
Water Court, such as the plan herein proposed.

The 19.3 shares represent the right to receive 0.606 acre-feet of
augmentation water per year from the water rights and storage
facilities Mountain Mutual holds for the benefit of its
shareholders.

12. North Fork and Mountain Mutual own the following water
rights which will be used to meet the annual augmentation
requirements for the out-of-priority depletions from the above-
mentioned wells operated by the NPS at the National Monument:

a. Guiraud 3T Ditch: North Fork and Mountain Mutual own
2.556 cfs of the water rights decreed to the Guiraud 3T

Ditch as follows:

Adjudication Appropriation
Date Date Amount
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October 18, 1889 July 2, 1867 20 cfs
(Original Adjudication, B
Water District 23)

"

The Guiraud 3T Ditch headgate is located on the- South bank
of the Middle Fork of the South Platte River in the NE 1/4,
Section 8, Township 11 South, Range 76 West, 6th P.M., Park
County, Colorado, at a point whence the Northeast Corner of
the NE 1/4 of said Section 8 bears North 63 35’ East, 1,305
feet. Originally decreed for irrigation uses, this water
right has been subject to various change proceedings. A
decree authorizing a change of the point of diversion and
place of use was entered on May 15, 1954, in Civil Action
No. 3376, Park County District Court. Subsequent to 1954,
various change of water right and plan for augmentation
proceedings have either been decreed or are pending which
are anticipated to reduce the guantity of water left at the
Guiraud 3T Ditch headgate to 0 cfs. Historically, water
diverted through the Guiraud 3T Ditch was used to irrigate
276.28 acres of hay meadows in Sections 9, 10 and 15,
Township 11 South, Range 76 West, 6th P.M., Park County,
Colorado. Past decrees have determined the average annual
consumptive use under the Guiraud 3T Ditch to be 1.5 acre
feet per acre. The owner of the lands historically
irrigated by the 2.556 cfs now owned by North Fork
Associates and Mountain Mutual Reservoir Company has
contracted to remove and has removed 37.19 acres of land
from irrigation. Said acreage has been surveyed and

monumented in the field.

b. Spinney Mountain Reservoir: North Fork and Mountain

Mutual are the owners by deed of an annual delivery of
80 af of water stored in Spinney Mountain Reservoir.
Said Reservoir is located on the South Platte River,
with the left abutment of the dam being at a point
whence the Southwest Corner of Section 36, Township 12
South, Range 74 West, 6th P.M., Park County, Colorado,
bears South 23 26’ West, a distance of 8,314.3 feet.

A storage decree for the reservoir has been entered for
domestic, irrigation, municipal and all other
beneficial uses as follows:

Adjudication Appropriation
Date Date Amount
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1973: Case -No. W=739% March 26, 1973 86,000 AF

In addition, various decreed direct flow water rights have
been transferred to storage in the structure by the Water

Division No. 1 Water Court and provide the basic yield of

the annual allotment of 80 af. :

c. Lower Sacramento Creek Reservoir No. 1: North Fork
owns a 25.2 percent interest in the Lower Sacramento
Creek Reservoir No. 1. The Reservoir has been
constructed and holds the following decree for
domestic, municipal, commercial, industrial,
irrigation, fish and wildlife propagation, recreational
and all other beneficial purposes, including exchange
to compensate for depletions in the South Platte River

or its tributaries:

Adjudication Appropriation
Date Date Amount
1974: Case No. W-7741-74 July 25, 1974 40 AF

The Reservoir is located in the NE 1/4 NW 1/4, Section 32
and SE 1/4 SW 1/4, Section 29, Township 9 South, Range 77
West, 6th P.M., Park County Colorado. Releases from the
Reservoir are made pursuant to the decrees issued in Case

Nos. 84CW250 and 85CW465.

d. Woodside Reservoir: North Fork Associates and Mountain

Mutual Reservoir Company own all of the physical
facilities and the water rights decreed to the Woodside

Reservoir as follows:

Adjudication Appropriation
Date Date Amount
1978: Case No. W-8771-77 September 1, 1977 50 AF

The Reservoir is decreed for domestic, municipal,
commercial, irrigation, recreation, light industrial,
piscatorial, fire fighting, exchange and all other beneficial
uses. It is not yet constructed but will be located in the Elk
Creek drainage basin in the E 1/2 SW 1/4 of Section 26, Township
6 South, Range 72 West, 6th P.M., Park County, Colorado.
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13. In order to assure that sufficient augmentation water
will be available for the Applicants, North Fork has agreed to
assign to Mountain Mutual for the benefit of the United States
and its assigns, and for use in their augmentation plan, up to
0.021 of a cfs of the Guiraud 3T Ditch priority, yielding 0.462
acre-feet of water per year, from the 2.556 cfs 8escribed above.
In addition, North Fork has agreed to assign to Mountain Mutual,
up to 0.144 acre-feet of its right to annual water deliveries
from Spinney Mountain Reservoir. In order to provide
augmentation water from the Guiraud 3T Ditch for use in this
plan, North Fork and Mountain Mutual have caused 0.667 of an acre
of the grounds historically irrigated by the Guiraud 3T Ditch to
be removed from irrigation for each acre-foot of consumptive use
water under the Ditch. Sufficient acreage has previously been
monumented in the field and set aside for the benefit of plans
for augmentation administered by Mountain Mutual. The approval
and monumentation of the dried up lands are on the basis of
criteria which have been approved and accepted by the Water Court
in prior plans for augmentation and which have been adopted by
the State Engineer. Deliveries from Spinney Mountain Reservoir
and the Guirard 3T Ditch which are committed to other
augmentation plans and stockholders of Mountain Mutual Reservoir
Company are set forth in the attached Exhibits A and B.

14. Depletions to the stream system which are attributable
to water use within the National Monument will primarily be
augmented during the period May through September, inclusive, by
leaving the above-referenced Guiraud 3T Ditch water rights in the
stream. During times when the Guiraud 3T Ditch is not in
priority and during the months of October through April,
inclusive, depletions will be augmented by releasing water from
Spinney Mountain Reservoir and Sacramento Creek Reservoir No. 1.
Transportation charges from the point where water is released
from the Mountain Mutual’s facilities to the stream system, to
the point of replacement, will be computed on the basis of 0.13
percent per mile.

15. It is anticipated that the augmentation requirements
for the National Monument, plus any water to offset
transportation charges allocable to this plan, will not exceed
0.606 acre-feet (0.021 cfs of the Guiraud 3T Ditch water right
and 0.144 acre-feet of storage water in Spinney Mountain
Reservoir).

16. To provide the necessary augmentation water for this
and other augmentation plans, Mountain Mutual will attempt to
fill Lower Sacramento Creek Reservoir No. 1 under the Reservoir’s
own priority. If the structure cannot be so filled, Mountain

- 7 -
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Mutual may elect to exchange water from Spinney Mountain
Reservoir to storage in Lower Sacramento Creek Reservoir No. 1.
The exchange has been decreed in prior plans for augmentation.
Mountain Mutual has previously agreed to limit the exchange
between Spinney Mountain Reservoir and Lower Sacramento Creek
Reservoir No. 1 to those times when all vested water rights with
priority dates senior to February 29, 1980, which divert water
from Sacramento Creek and/or the Mlddle Fork of the South Platte
River between the point of diversion for Lower Sacramento Creek
Reservoir No. 1 and Spinney Mountain Reservoir, are either in
priority and fully satisfied or are out—of—prlorlty because of a
downstream call initiated by a more senior water rlght which can
be at least partially satisfied by the release of Spinney
Mountain water. The decreed rate of exchange into Lower
Sacramento Creek Reservoir No. 1 is limited to 2 cfs.
Evaporation losses incurred by Lower Sacramento Creek Reservoir
No. 1 will be made by exchange of Spinney Mountain Reservoir

water to storage.

17. Out-of-priority depletions associated with water
diverted from the United States’ wells will be calculated on a
regular basis. The total irrigated area within the National
Monument irrigated by said wells will be surveyed annually. The
volume of water delivered for outside irrigation will be
estimated and subtracted from the total well diversions.
Seventy-five percent of water applied to irrigation will be
considered consumed by the irrigation process. The balance of
the water pumped will be assumed to be consumed at a rate of ten
percent of the volume pumped. Mountain Mutual will include such
depletions in the reports which are presently being made to the
State water officials for other plans for augmentation which
utilize Mountain Mutual augmentation water supplies. On the basis
of the submitted reports, not only for this plan but other plans
administered by Mountain Mutual, and in accordance with the
directives of the Division Engineer, Mountain Mutual will make
the required release of augmentation water by properly
documenting the in-stream delivery of replacement water from the
Guiraud 3T Ditch or the release of storage water from Spinney
Mountain Reservoir and the Lower Sacramento Creek Reservoir No.
1. Due to the small volume of annual stream depletions projected
to occur under this plan, instantaneous stream depletions during
times when the Guiraud 3T Ditch is not available will be
aggregated and replaced by one or more releases from storage of
short duration, as directed by the Division Engineer or his
representative. Prior to requesting any release of water from
Spinney Mountain Reservoir, Mountain Mutual will provide the City
of Aurora, the owner and operator of the structure, with at least
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twenty four hours notice during regular working hours, Monday
through Friday, of the required time and amount of such releases.

18. The Court finds that the source of replacement water
and the protective terms outlined above are sufficient to protect
the vested rights of other water users in the South Platte River

Basin. o

CONCLUSIONS OF LAW

19. This Application was filed with the Water Clerk, Water
Division No. 1, pursuant to §37-92-302(a), 15 C.R.S. (Supp.
1993). Statements of Opposition were filed by the Highland Lakes
Water District, August 29, 1994, and the State Engineer on August
26, 1994. No other statements of opposition have been filed and
the time for filing such statements has now expired.

20. The Application for Underground Water Rights, Approval
of Augmentation Plan and Change of Water Rights, Including
Exchanges, described herein is contemplated and authorized by
law, and if administered in accordance with this decree, will
permit the uninterrupted utilization of the wells described in
Paragraph No. 6, supra, without adversely affecting any other
vested water rights and the water exchanges in the South Platte
River or its tributaries. Sections 37-92-305(3), (5), and (8),
§37-80-120, and §37-83-104, 15 C.R.S. (Supp. 1993).

21. The State Engineer is required to administer this plan
for augmentation and change of water rights and the water
exchanges, in the manner set forth herein.

22. As a result of the operation of the Plan for
Augmentation set forth herein, there is water available for
withdrawal from the wells described in Paragraph No. 6, supra,
and the use of the same will not result in material injury of the
vested water rights of others. Accordingly, the State Engineer
shall approve applications for well permits or replacement well
permits submitted by the National Park Service for the National
Monument. Section 37-90-137(2), 15 C.R.S. (Supp. 1993) and Cache
La Poudre Water Users Association v. Glacier View Meadows, 191
Colo. 53, 550 P.2d 288 (1976).

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
AS FOLLOWS: '

23. All of the foregoing Findings of Fact and Conclusions
of Law are incorporated by reference herein, and are to be
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considered a part of the decretal portion hereof as though set
out in full.

24. The appllcatlon for underground water rlghts and the
plan for augmentation, change of water rights and water
exchanges, proposed by the United States, North Fork Associates
and Mountain Mutual Reservoir Company are approved. -

25. The State Engineer, the Division Engineer and/or the
Water Commissioner for the former Water District No. 23 shall
not, at the request of appropriators, or on their own initiative,
curtail the diversion and use of water by the NPS at the National
Monument which are covered by this plan of augmentation, so long
as the out-of-priority depletions associated with such diversions
are replaced to the stream system pursuant to the conditions
contained herein. To the extend that the United States or its
assigns are ever unable to provide the replacement water
required, then the diversion facilities described in Paragraph
No. 6 shall not be entitled to operate under the protection of
this Plan, and shall be subject to administration and curtailment
in accordance with the laws, rules, and regulations of the State
of Colorado. Pursuant to §37-92-305(8), 15 C.R.S. (Supp. 1994),
the State Engineer shall curtail all out-of-priority diversions
which are not so replaced as to prevent injury to vested water
rights.

26. The NPS shall make available for release to the stream
system, a sufficient quantity of water to replace depletions
caused by diversions from the above-referenced wells. The volume
of augmentation water required to be released each year shall be
limited to out-of-priority depletions to the stream system
directly attributable to diversions through the wells described

in Paragraph No. 6, supra.

27. A total of 0.021 of a cubic foot per second of the
above described 2.556 cubic feet per second decreed to the
Guirard 3T Ditch is hereby changed to allow replacement of
depletions associated with water use within the National Monument
at the point of injury rather than at its present point of
diversion at NE 1/4, Section 8, Township 11 South, Range 76 West,
6th P.M., Park County, Colorado. The court also confirms that:
(1) North Fork has agreed to assign to Mountain Mutual, up to
0.144 acre-feet of its right to annual water deliveries from
Spinney Mountain Reservoir; and (2) during times when the Guiraud
3T Ditch is not in priority and during the months of October
through April, inclusive, depletions will be augmented by
releasing water from Spinney Mountain Reservoir, Woodside
Reservoir, and Sacramento Creek Reservoir No. 1.

...lo_
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28. The actual point of depletion associated with the out-
of-priority diversions from the wells described herein is
upstream of the point of delivery of augmentation water from the
Guiraud 3T Ditch, Spinney Mountain Reservoir, the Lower
Sacramento Creek Reservoir No. 1, and Woodside Rgservoir. The
United States is therefore decreed an appropriative right of
substitute supply and exchange pursuant to §37-80-120 and §37-92-
302(1) (a), 15 C.R.S. (Supp. 1994). The reach of the exchange
shall extend from the confluence of the North Fork and the
mainstem of the South Platte River, up the South Platte River to
its confluence with Twin Creek at Lake George, and up Twin Creek
to its confluence with Grape Creek and up Grape Creek to the
point where the wells impact Grape Creek in the SW 1/4 NW 1/4, of
Section 11, Township 13 South, Range 71 West, 6th P.M., Teller
County, Colorado. The exchange will operate to replace deple-
tions to the flow of water in Grape Creek as the depletions
occur. The exchange shall be administered with a priority date
of May 10, 1993 at a maximum flow rate Qf 3.8 gpm to extent of

0.667 af per year.

29. Mountain Mutual Reservoir Company shall include such
depletions which are out-of-priority in the monthly reports made
to the State water officials for other plans for augmentation
which utilize Mountain Mutual Reservoir Company augmentation
water supplies. On the basis of the submitted reports, and in
accordance with the directives of the Division Engineer, Mountain
Mutual Reservoir Company shall make the reguired release of
augmentation water by properly documenting the instream delivery
of replacement water from the Guiraud 3T Ditch or the release of
storage water from Spinney Mountain Reservoir, Woodside
Reservoir, and the Lower Sacramento Creek Reservoir No. 1.
Releases of storage water shall be subject to the conditions
stated in Paragraph No. 17, supra. It shall be the
responsibility of the Park Service to maintain a water accounting
form on a monthly basis indicating the total water pumped, area
of total lawn and garden irrigated and the amount of water
consumed. The form shall be submitted to Mountain Mutual
Reservoir Company and Water Division #1 at least annually prior
to November 1. An example of the type of information to be
included in the annual water accounting report is attached as

Exhinit »C.*

30. As a result of the approval of this Plan for
Augmentation, water will be made available from the tributary
wells described in Paragraph No. 6, supra, and the vested rights
of others will not be materially injured by the contemplated
diversions therefrom. Pursuant to §37-92-305(6), 15 C.R.S., the
State Engineer shall grant permits for the expanded use of

- 11 -
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Sawmill Trail Well and Visitor Center Well #12 upon receipt of an
appropriate application filed by the National Park Service. If
this plan for augmentation is operating as envisioned herein at
the time an application for one of the additional wells
authorized under Paragraph No. 6 is submitted to the State
Engineer, the new well will not be located within 600 feet of a
then existing well not owned by the NPS or the United States, and
the State Engineer finds pursuant to §37-90-137(2), 15 C.R.S.
(Supp. 1993) that no well-to-well material injury will occur, a
permit for construction of the new well shall be granted. The
evaluation of whether a proposed new well will injure an existing
well shall not apply to wells then owned by NPS or the United
States. The reconstruction of all wells described in Paragraph
No. 6 shall be approved upon the submittal of new applications to
the State Engineer if the location of the replacement well will
be within 200 feet of the location of the existing well;
provided, however, that if the well to be replaced is within 600
feet of another well not owned by the NPS or the United States,
such reconstruction will not result in the replacement well being
moved any closer to the existing structure. Well permit requests
which would result in the location of a new well at a point
closer than 600 feet to an existing well not owned by the NPS or
the United States shall be approved if the construction will not
result in material injury to the existing well after a hearing
pursuant to §37-90-137(2), 18 C.R.S. (Supp. 1993), or if the
owner of the existing well executes a written waiver of objection

to the proposed location.

31. Pursuant to the provisions contained in §37-92-304(6),
15 C.R.S. the plan for augmentation decreed herein shall be
subject to the reconsideration of this Court, for the purpose of
evaluating injury to vested water rights, for a period of five
years from the date of this decree. Any person, within the five
year period, may petition the Court to invoke its retained
jurisdiction. Any such request shall state with particularly the
factual basis for requesting that the Court evaluate injury to
vested water rights associated with the operation of this decree,
together with proposed decretal language to effect the petition.
Unless otherwise stated herein, the party lodging the petition
shall have the burden of going forward to establish the prima
facie facts alleged in the petition. If the Court finds those
facts to be established, Applicants shall thereupon have the
burden of proof to show: (a) that any modification sought by
Applicants will avoid injury to other appropriators, or (b) that
' any modification sought by an Opposer is not required to avoid
' injury to other appropriators, or (c) that any term or condition
i proposed by Applicants in response to Opposer’s petition does
' avoid injury to other appropriators. Such petition shall be

- 12 -
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filed with the Court under the above styled caption and case
number and shall be served by certified mail, return receipt ‘
requested, on all parties who have appeared herein, or on thELF
counsel of record. If no such petition is lodged within the five
year period, and the retained jurisdiction period is not extended
by the Court in accordance with the provisions of the statute,
this decree shall become final under its own terms.

32. The applications for water rights awarded herein to
Sawmill Trail Well and Visitor Center Well No. 12 were filed in
the Water Court in 1994 and shall be administered as having been
filed in that year, and shali be junior to all priorities filed
in previous years. As between all rights filed in the same
calendar year, priorities shall be determined by historical dates
of appropriation and not affected by the date of entry of ruling.

33. It is also ordered that the conditional water right
herein awarded to Sawmill Trail Well is hereby 9 ge1q
continued in full force and effect until9}s., ¥ . If the
United States desires to maintain such conditional decree, an
application for a finding of reasonable diligence shall be filed
on or before A fR- , W or a showing made on or before such date
that the conditional water right for Sawmill Trail Well has
become an absolute water right by reason of the completion of the
appropriation.

DATED this g%~ day of )\ Slrweocs , 1998.

d S. Liesman
wat Referee
Water Division No. 1

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THE COURT.

DATED: FER 2 8 1996

Jomathon W. e
Water Judge

Water Division No. 1
State of Colorado
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Form No. OFFICE OF THE _ .ATE ENGINEER
3WS-25 COLORADO DIVISION OF WATER RESOURCES

818 Centennial E(dg., 1313 Sherman St., Denver, Colorado 80203 \ A , y

N
g weLL permT Numeer 044784 . .
APPLICANT (& DIV. 1 CNTY. 60 WD 23 DES.BASIN MD
o
\& Lot: Block: Filing: Subdiv:
. ' APPROVED WELL LOCATION
ez TELLER COUNTY
Section 23

US NATIONAL PARK SERVICE NE 1/4 SwW 1/4 ion
1201 OAKRIDGE DR STE 250 Twp 13S RANGE 71 W 6th P.M.

FT COLLINS CO 80525
DISTANCES FROM SECTION LINES

( 303)225-3506 2405 Ft. from South  Section Line
1973 Ft. from West Section Line

PERMIT TO CONSTRUCT A WELL

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of the
permit does not assure the applicant that no injury will occur to another vested water right or preclude another
owner of a vested water right from seeking relief in a civil court action.

2) The construction of this well shall be in compliance with the Water Well Construction and Pump Installation Rules
2 CCR 402-2, unless approval of a variance has been granted by the State Board of Examiners of Water Well
Construction and Pump Installation Contractors in accordance with Rule 17.

3) Approved pursuant to CRS 37-90-137(2) on the condition that this well is operated in accordance with the
Florissant Fossil Beds 1994-1995 substitute water supply plan approved by the State Engineer on January 3, 1995.
The well shall not be operated unless it is included in a substitute water supply plan approved by the State
Engineer or a plan for augmentation approved by the water court. The subject water supply plan is currently valid
through December 31, 1995, and if not extended or if a court approved plan for augmentation is not in operation,
this well permit is null and void and diversion of ground water from this well must cease immediately.

4) The maximum pumping rate of this well shall not exceed 20 GPM.

5) The average annual amount of ground water to be appropriated by this well in combination with other wells
permitted under the decreed plan for augmentation shall not exceed 3.82 acre-feet.

6) The use of ground water from this well is limited to domestic, commercial, irrigation, public rest rooms, and
maintenance for the visitors center and for the employees, all within the Florissant Fossil Beds National Monument.

7) Atotalizing flow meter must be installed on the well and maintained in good working order. Permanent records
of all diversions must be maintained by the well owner (recorded at least annually) and submitted to the Division
Engineer and the Water Commisioner at least annually and upon request.

8) The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and. court

case number(s) as appropriate. The owner shall take necessary means and precautions to preserve these
markings.

9) This well shall be constructed not more than 200 feet from the location specified on this permit.
10) This well shall be constructed at least 600 feet from any existing well not owned by applicant.

11) This well is subject to administration by the Division Engineer in accordance with applicable decrees, statutes,
rules, and regulations.

Al;FéFElOVED ,/AZ AM“A‘" ; @F ; Vfg"‘"”“’”"" =

State Engineer

Receipt No. 0382035 pate issuep APR 14 1995 EXPIRATION DATE APR 1 41996
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Fomps,  OFFICEOF THE AEENGINEER u
sweos  COLORADO DIVISION OF WATER ResourCes IVl INST ALLE R S

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

— .

wew permmNnumeer 044784 »

APPLICANT DIV. 1 CNTY. 60 WD 23 DES. BASIN MD

Lot: Block: Filing: Subdiv:

APPROVED WELL LOCATION
TELLER COUNTY
US NATIONAL PARK SERVICE . A Seaa 2
1201 OAKRIDGE DR STE 250 Twp 138 RANGE 71 W 6th P.M.

FT COLLINS CO 80525
DISTANCES FROM SECTION LINES

( 303)225-3506 2405 Ft. from South  Section Line
1973 Ft. from West Section Line

PERMIT TO CONSTRUCT A WELL

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of the
permit does not assure the applicant that no injury will occur to another vested water right or preclude another
owner of a vested water right from seeking relief in a civil court action.

2) The construction of this well shall be in compliance with the Water Well Construction and Pump Installation Rules
2 CCR 402-2, unless approval of a variance has been granted by the State Board of Examiners of Water Well
Construction and Pump Installation Contractors in accordance with Rule 17.

3) Approved pursuant to CRS 37-90-137(2) on the condition that this well is operated in accordance with the
Florissant Fossil Beds 1994-1995 substitute water supply plan approved by the State Engineer on January 3, 1995.
The well shall not be operated unless it is included in a substitute water supply plan approved by the State
Engineer or a plan for augmentation approved by the water court. The subject water supply plan is currently valid
through December 31, 1995, and if not extended or if a court approved plan for augmentation is not in operation,
this well permit is null and void and diversion of ground water from this well must cease immediately.

4) The maximum pumping rate of this well shall not exceed 20 GPM.

5) The average annual amount of ground water to be appropriated by this well in combination with other wells
permitted under the decreed plan for augmentation shall not exceed 3.82 acre-feet.

6) The use of ground water from this well is limited to domestic, commercial, irrigation, public rest rooms, and
maintenance for the visitors center and for the employees, all within the Florissant Fossil Beds National Monument.

7) A totalizing flow meter must be installed on the well and maintained in good working order. Permanent records
of all diversions must be maintained by the well owner (recorded at least annually) and submitted to the Division
Engineer and the Water Commisioner at least annually and upon request.

8) The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and. court

case number(s) as appropriate. The owner shall take necessary means and precautions to preserve these
markings.

9) This well shall be constructed not more than 200 feet from the location specified on this permit.
10) This well shall be constructed at least 600 feet from any existing well not owned by applicant.

11) This well is subject to administration by the Division Engineer in accordance with applicable decrees, statutes,
rules, and regulations.

Zoreaas Lvten o, ﬂ
APPROVED J \ " Vé«%
e W D . »%1”* 0// [é

State Engineer

Receipt No. 0382035 oateissueo APR 14 1995 EPTION DAY APR 1 41996
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WELL CONSTRUCTION AND PUMP INSTALLATION BY THE WELL OWNER

You may construct the well and,or install the pump yourself if the well is entu ely for your own use, is on property
you own, and is constructed or pump equipment is installed with equipment owned and operated by you. |t is your
responsibility to complete and submit the Well Construction and Test Report, Form Number GWS-31 and/or the Pump
Installation and Test Report, Form Number GWS-32. These forms are available from our offices. The well must be
constructed and the pump installed in accordance with the well construction standards of the State Board of Examiners
of Water Well Construction and Pump Installation Contractors.

THE WELL CONSTRUCTION AND PUMP INSTALLATION RULES STATE THAT ALL WELLS OF THIS TYPE MUST BE
DISINFECTED AFTER CONSTRUCTION AND AFTER PUMP INSTALLATION.

THE WELL CONSTRUCTION AND PUMP INSTALLATION RULES ARE AVAILABLE FROM DIVISION OF WATER
RESOURCES OFFICES FOR A FEE OF $3.00. The rules cover well construction, pump installation, disinfection,
abandonment and contractor licensing regulations. If you are constructing your own well or installing pumping equipment,
it is recommended that you obtain a copy of these rules for reference.

WELLS TO BE PLUGGED AND ABANDONED MUST BE PLUGGED IN ACCORDANCE WITH RULE 11 (SHOWN BELOW)
OF THE WELL CONSTRUCTION AND PUMP INSTALLATION RULES. A WELL ABANDONMENT REPORT, FORM NUMBER
GWS-9 MUST BE SUBMITTED TO CONFIRM THE PLUGGING OF THE WELL. THIS FORM IS AVAILABLE FROM OUR
OFFICES.

RULE 11 ABANDONMENT STANDARDS

11.1 General

1111 The plugging and sealing of all wells and test holes is necessary to prevent contamination of ground
water and the migration of water through the unused borehole. It is the ultimate responsibility of the well
owner to have a well properly plugged and abandoned. The well construction contractor is responsible
for notifying the well owner of the plugging and abandonment requirement pursuant to this Rule 11.

11.1.2 Persons authorized to install pumping equipment may plug and abandon wells which do not require the
removal of casing from more than one aquifer or the ripping or perforating of casing opposite confining
layers.

11.1.3 All materials used for backfilling shall be clean, free from contaminants and chemically inert.

11.2 Unconfined Wells-Wells completed into unconfined aquifers shall be abandoned by filling with either

on-site materials, clean sand or gravel to the static water level, then with chemically inert materials to
the ground surface. A permanent watertight cover shall be installed at the top of the casing. The casing
may be cut off up to five (5) feet below ground level provided the watertight cover is welded or
permanently attached to the top of the casing and the hole is backfilled to the land surface.

11.21 Cathodic protection holes, dewatering wells, horizontal drains, monitoring and observation holes,
percolation holes, piezometer holes, sump pumps and test holes shall be abandoned either pursuant
to Rule 11.2 or by removing all casing which was installed and by filling the hole(s) with drill cuttings or
chemically inert materials to within five (5) feet of the ground surface. The top five (5) feet of the hole
shall be sealed with materials equal to or less permeable than the top foot of the surrounding soils.

11.3 Confined Wells

11.3.1 Wells which were constructed through more than one aquifer shall be abandoned by placing a grout
plug at the confining layer above each aquifer. If records do not show that the casing opposite each
confining layer has been grouted when originally installed, the casing shall be either completely removed
from the hole, or perforated or ripped opposite such layer prior to placing the grout plug. No plug shall
be less than twenty (20) feet in length.

11.3.2 The well casing except for the grout plug intervals shall be completely filled to the land surface with
chemically inert materials. A watertight cover will be permanently welded or attached to the top of the
casing. The casing may be cut off up to five (5) feet below land surface provided the watertight cover
is welded or permanently attached to the top of the casing and the hole is backfilled to the land surface.
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NO. 3 STATE OF COLORADO

GWS-2 OFFICE OF THE STATE ENGINEER

09/93 821 Centennial Bidg., 1313 Sherman St., Denver, Colorado 80203
(303) 866-3581

WELL PERMIT INFORMATION, PERMITS APPROVED PURSUANT TO CRS 37-90-137(2)
(IRRIGATION, COMMERCIAL, INDUSTRIAL, MUNICIPAL AND OTHERS)

PLEASE NOTE CAREFULLY THE CONDITIONS OF APPROVAL ON THE ATTACHED COPY OF YOUR PERMIT.
THE CONDITIONS MUST BE COMPLIED WITH IN ORDER FOR THE PERMIT TO BE VALID.

THE ISSUANCE OF THIS PERMIT DOES NOT CONFER A DECREED WATER RIGHT.

A STATEMENT OF BENEFICIAL USE MUST BE SUBMITTED PRIOR TO THE EXPIRATION DATE OF THE PERMIT.

THE PERMIT EXPIRATION DATE IS ONE YEAR FROM THE DATE ISSUED. The well must be constructed, the
pump installed and the well must be used for the approved purposes prior to the expiration date of the permit.
Evidence of the use must be received in the form of a Statement of Beneficial Use (Form No. GWS-10) PRIOR TO
THE EXPIRATION DATE OF THE PERMIT. Beneficial use is generally defined as the use of that amount of water

that is reasonable and appropriate under reasonably efficient practices to accomplish, without waste, the purpose

for which the appropriation is lawfully made. Evidence of well construction and pump installation must be
submitted to this office in the form of a well construction report and the pump installation report from the respective
contractors showing that construction and pump installation was completed prior to the expiration date of the well
permit. The well permit number is located in the upper right hand corner of the permit, and the expiration date is
located in the lower right hand corner. The expiration date of the permit may be extended for a maximum time of
one year at the discretion of the State Engineer for good cause shown. If an extension of time is necessary to put
the well to use, you must file a written request with this office along with a $60.00 filing fee prior to the expiration
date. The request must state why the well has not been completed, must include an estimate of time required to
complete the well, and must specify the length of extension you desire, not to exceed one (1) year.

ADDITIONAL INFORMATION REGARDING ¥ T REGULATIONS
ARE FOUND ON THE REVERSE SIDE OF THIS SHEET

THE WELL MUST BE CONSTRUCTED AND THE PUMP INSTALLED BY CONTRACTORS WITH CURRENT
LICENSE(S) ISSUED BY THE STATE OF COLORADO unless exempted as described on the reverse side. The well
construction and pump installation reports must be submitted to the office of the State Engineer within sixty (60)
days of completion of the work or within seven days after expiration of the permit, whichever is earlier. Your
contractor must provide you with a copy of the work report(s) he has filed with the State Engineer. The Well
Construction and Test Report, Form Number GWS-31 and the Pump Installation and Test Report, Form Number
GWS-32 are available from the Division of Water Resources offices.

You have been provided with at least two copies of the well permit. The owner’s copy is for your records. The second copy
is for the pump installation contractor. You may make additional copies for the well construction contractor if you select one
different from the one indicated in your application. If you did not indicate a proposed well construction contractor on the
application, four copies of the permit are enclosed. DO NOT GIVE YOUR "OWNER'S COPY* TO THE CONTRACTOR .

The original permit is on file in the Denver Office Records Section. Additional copies may be obtained for a fee of 50 cents
per page. Any change of mailing address or ownership should be reported to the State Engineer by the new owner on a
"Change in Ownership/Address", form number GWS-11.

If you have questions, contact the Denver Office, or the Division Office where your well is located.

DIVISION 1 DIVISION 2 Box 5728 DIVISION 3 Box 269  DIVISION 4 Box 456
800 8th Ave Rm 321 219 W 5th Rm 223 422 4th St~ 1540 E Niagara
Greeley CO 80631 Pueblo CO 81003 Alamosa CO 81101 Montrose CO 81402
(303) 352-8712 (719) 542-3368 (719) 589-6683 (303) 249-6622
DIVISION 5 Box 396 DIVISION 6 Box 773450 DIVISION 7 Box 1880 DENVER OFFICE
50633 US Hwy 6 & 24 625 So. Lincoln Ave. 1474 Main St Rm 821

Ginwd Spgs CO 81601 Stmbt Spgs CO 80477 Durango CO 81302 1313 Sherman St
(303) 945-5665 (303) 879-0272 (303) 247-1845 Denver CO 80203

(303) 866-3581
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. FORMND. STATE OF COLOF D P For Office Use only
03/92 OFFICE OF THE S\ATE ENGINEER
818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203
(303) 866-3581

FOR INSTRUCTIONS, SEE REVERSE SIDE
STATEMENT OF BENEFICIAL USE

WELL PERMIT NUMBER
1.| WELL OWNER
NAME(S)
Mailing Address
City, St. Zip
Phone ( )
2. | WELL LOCATION: COUNTY OWNER'S WELL DESIGNATION
(Address) (City) (State) (Zip)
1/4 of the 1/4, Sec. Twp. D N. or D S., Range D E. or I:] W. P.M.
E Distances from Section Lines Ft. from D N. or D S. Line, - Ft. from D E. or D W. Line.

3.| The well is being used for the following purpose(s):

4. | Water from the well was first used beneficially
under this permit number, for the above described purposes on 19
(Do not report a date which is before the issued date of this permit)

5.| The pumping rate claimed is gallons per minute.

6. | The average annual amount of water diverted is acre feet.

7.| The land area irrigated (watered) by water from this well is: l:l Acres or l___l Square feet,
(Number)

described as:

(Legal Description)

or as Subdivision Lot(s) Block Filing/Unit
8. | Well drilled by;__ Lic. No:

Pump installed by: Lic. No:
9. | Meter Mfg. by Serial No.: Date Installed:

| (we) have read the statements made herein, know the contents thereof, and state that they are true to my (our)
knowledge. [Pursuant to Section 24-4-104 (13)(a) C.R.S., the making of false statements herein constitutes perjury
in the second degree and is punishable as a Class 1 misdemeanor.]

10] Name/Title (Please type or print) Signature Date

FOR OFFICE USE ONLY

State Engineer By Date
Court Case No. Div. Co. WD Basin MD Use
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INSTRUCTIONS F 7 THE COMPLETION OF STATEMENT Of o NEFICIAL USE

IF THE PERMIT WAS APPROVED PURSUANT TO C.R.S. 37-90-137(2), THE STATEMENT OF BENEFICIAL USE MUST BE'
RECEIVED BY THE STATE ENGINEER PRIOR TO THE EXPIRATION OF THE PERMIT.

IF THE PERMIT WAS APPROVED PURSUANT TO C.R.S. 37-90-107, THE STATEMENT OF BENEFICIAL USE MUST BE
RECEIVED WITHIN THREE YEARS FROM THE DATE THE PERMIT WAS ISSUED.

STATEMENTS OF BENEFICIAL USE ARE NOT REQUIRED FOR PERMITS ISSUED UNDER C.R.S. 37-90-105 OR 37-92-602.

NOTE: IF THE PERMIT WAS APPROVED PURSUANT TO C.R.S. 37-90-137(4), THEN YOU MUST USE FORM NO. GWS-18
"NOTICE OF WELL COMPLETION" AND FORM NO. GWS-19 "NOTICE OF COMMENCEMENT OF BENEFICIAL USE".

The Statement must be typewritten or printed in BLACK INK. Initial and date any changes you make on the form.
INCOMPLETE FORMS ARE NOT ACCEPTABLE AND WILL BE RETURNED. A ATTACH ADDITIONAL SHEETS IF MORE
SPACE IS NEEDED.

NO FEE IS REQUIRED IF THE STATEMENT IS SUBMITTED TIMELY. IF NOT SUBMITTED TIMELY, THE PERMIT MAY
EXPIRE, AN APPLICATION FOR A NEW PERMIT AND ADDITIONAL FEES MAY BE REQUIRED.

The Well Permit Number must be indicated in the space provided at the top of the form.

Print the well owner’'s name and include the mailing address and phone number.

2. If the well location is different than the mailing address of the owner, include the address where the well is located.
If the owner has more than one well, provide well name or number as designated by the owner; i.e. North Well.
The actual well location must include 1/4, 1/4, Range, Township, Section and distances from Section lines. Mark
the appropriate boxes for North or South and East or West directions.

3. Describe the use(s) to which the water has actually been applied. Permitted uses are described in the conditions
of approval of the permit.

4, Enter the date of first beneficial use UNDER THIS PERMIT. This is the date water from the well was first used
beneficially for the purposes described in item 3. The date claimed cannot predate the issuance of the permit.
It is not the date the form is completed, nor is it the date the well was test pumped.

5. Enter the pumping rate claimed. The rate cannot exceed the permitted maximum rate or the actual pumping rate
in gallons per minute reported on the pump installation and test report, whichever is less: 449 gallons per minute
is equivalent to one cubic foot of water per second.

: 6. Enter the annual amount of water diverted in acre feet. The amount claimed cannot exceed the physical capacity

? of the well or the permitted amount as limited by any conditions of approval. One acre foot is equivalent to
325,900 gallons. An ordinary home with lawn and garden irrigation diverts an average of less than one acre foot.
Average in house use which does not include lawn and garden irrigation (watering) diverts 1/3 acre foot.

. 7. Report the area imigated either as acres or square feet by filling in the correct number and checking the
appropriate box. You must describe the specific area irrigated using either the legal description of that land or
by referencing a portion of the Subdivision, Lot, Block and Filing or Unit number. Lawn and garden watering is

i considered imigation. If the well is not used for imrigation, plaoeazerommeacreslsmarefeetlmgatedblank

i One acre is equivalent to 43,560 square feet. One acre foot is equivalent to 43,560 cubic feet of water.

8. Indicate the Well Construction and Pump Installation Contractors and their License Numbers. If you did the work
yourseif, so indicate. You must submit work reports if you constructed the well and/or installed the pump yourself.

9. If a totalizing flow meter is required as a condition of the permit, indicate the meter manufacturer name, it's serial
number and the date of installation.

10. The well owner must sign the Statement. Print or type your name in the first block if it is different from ltem No.
1. If signing as a representative of a company who owns the well, then your title must also be included in the
first block. Sign the second block and date the last block.

If you have questions, contact the Denver Office or the Division Office where your well is located.

DIVISION 1 DIVISION 2 Box 5728 DIVISION 3 Box 269 DIVISION 4 Box 456
800 8th Ave Rm 321 219 W 5th Rm 223 422 4th St 1540 E Niagara
Greeley CO 80631 Pueblo CO 81003 Alamosa CO 81101 Montrose CO 81402
(303) 352-8712 (719) 542-3368 (719) 589-6683 (303) 249-6622
DIVISION 5 Box 396 DIVISION 6 Box 773450 DIVISION 7 Box 1880 DENVER OFFICE
50633 US Hwy 6 & 24 625 So. Lincoln Ave 1474 Main St Rm 821

Ginwd Spgs CO 81601 Stmbt Spgs CO 80477 Durango CO 81302 1313 Sherman St
(303) 945-5665 (303) 879-0272 (303) 247-1845 Denver CO 80203

(303) 866-3581
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United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO:

March 3, 19985

1.54(479)
FLFO/Water Rights

State of Colorado

Division of Water Resources

Attn: Al Eckermann . OVERNIGHT MAIL
818 Centennial Building

1313 Sherman Street

Denver, Colorado 80203

Re: Check for Filing Fee for Application for Permit for Sawmill Trail Well, Florissant
Fossil Beds National Monument

Enclosed please find a check for $60 to cover the cost of filing the above-captioned
application. This check was inadvertently omitted from a letter sent February 28, 1995,
which transmitted the application for a permit to use ground water, construct a well, and
install a pump for Sawmill Trail Well at Florissant Fossil Beds National Monument.

ould 1 lease return i i hn h n this letterh 0
indicate that the filing fee, in th nt of h n paid?

If you have any questions, please contact me at (303) 225-3534.
Thank you,

Alice E. Johns

Hydrologist, Water Rights Branch

Enclosures

cc:  DOJ (Washington) - Rumsey
479 - Williams
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00-00-0000: Water Rights Valuation Study

— PAGE QOF
- ORDER 3 SUPPLIES OR SERVICES ~ e
\MPORTART: Mark ail packages and papers with contract and/or order numbers. 1 :

1. CATE OF QRDER

09/11/92

2. CONTRACTNG. (I eny)
OPEN MARKET

3. CAGER NO. T REQUTRITION/REFERENCE NG,
PX~-1268-2-241 1263-2-0232

S. ISSUING OFFICE (Address correspondence to)

NATIONAL PARK SERVICE
BOX 25287
CO 30225-02%7

P. .

DENVER,

RMR-AC

6. SHIP TQ: (Consignes ¢nd sidress, ZIP Cods)
NATIONAL PARK SERVICE ATTN: STEVE CHANEY
12795 WEST ALAMFDA PARKWAY, KMR-RN
LAKENOCD CO 30224

BEST WAY

SHIP ViIA:

7.TQ: CONTRACTOR (Namae, address and ZIP Coda)

BLATCHLEY AND ASSOCIATES

2525 S. WADSWCRTH, SUITE 306
LAKFWOCD, €O 80227

ATTN: R.K. BLATCHLEY

{303) 989-6932

8. TYPE OF ORDER

E A. PURCHASE — Refersncs your
VERBAL QUOTE

Pisase furnisn the following on the terms and conadi-
tions specified on dDoth sides of this order and on the
attached sheets, {f any, Inciuding deilvery as inal-
cated, This purcnase (s negotiated under authority of:

FAR 13

G 8. DELIVERY — Excapt for billing instructions
on the reverse, this delivery order Is subject to In-
structions contained on this side oniy of this form
and is issued sudject to the tsrms and conditions of
the above-numbersd contract.

9. ACCOUNTING AND APPROPRIATION DATA

10. REQUISITIONING OFFICE

12m3-2102-414 B2597 Cc31 RR & INFC: STEVE CHANEY, RME-RN
11. BUSINESS CLASSIFICATION (Check appropriata box (¢s})
OTHER DiS-
@ THAN ADVAN- WOMEN-
SMALL SMALL TAGED OWNED
12. F.0.B. POINT 14. GOVERNMENT B/L NO. 15. DELIVER TO F.O.B. POINT|16. DISCOUNT TERMS
ON OR BEFCRE (Dats)
DESTINATION '
13. PLACE OF INSPECTION AND ACCEPTANCE N/A 09—25-03 NET 30
N/A
17. SCHEDULE (Sse reverse for Rejections)
= QUANTITY UNIT QUANTITY
ITEM NO. SUPPLIES OR SERVICES ORDERED |UNIT!  BRice AMOUNT | AGCEPTED
(A) (B} (C) do]] (E) (F) (G)
1 ATER RIGHTS VALUATION STUDY, "SUBSTITUTZE 1 JOH 6552.00 6,552.04
WATER SUPPLY PLANY, "PLAN OF AUGMENTATION
AND TECHNICAL/EXPERT SUPPORT FCUR A WATER
RIGHT APPLICATICON FOR FPLORISSANT I:T‘Uber
BREDS NM PER THE ATTACHED SCOPE OF WORK.
2 EXPERT WITNESS 1 LS| 34458.04 3,445,004
QFPTICON 1
1 TRANSPORTATION TO DENVER AND/CER GREZLEY
LS $40.C0
2 DATILY PER DIEM RATE $50.00
3. HOURLY RATE $585.C0 HR
$50.00 HR
18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT |20, INVOICZ NQ. 17(H).“':ro1;.
oni,
SEE BILLING 4 pasas)
INSTRUCTIONS {3 TNVOICE TO: Co
N YETTORAD AR GRENTIEE “ATTIN: RvR-AF 10,000.04 170
RE 0. BOX 25287, DENVER, €0 #0225 SOTAL

22. UNITED STATES OF AMERICA p ;' / % W/'
BY (Signarure) » 7 f’ %’%?’

23.NAME (Typed)
FRANK & MORRISS

TITLE: CONTRACTING/ORDERING OFFICER

Ssv

303-969-2792 RM-116

o A—

NATIONAL PARK SERVICE

NPS FORM 10-3470 (3-92)
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Water Rights Valuation Study, "Substitute Water Supply Plan",
"Plan of Augmentation", and Water Right Application
for Florissant Fossil Beds National Monument

Backaround

The information presented herein should not be relied on by the
| contractor without verification.

The Florissant Fossil Beds National Monument (park), administered
by the National Park Service (NPS), 1is located within Colorado
; Water Division 1, Teller County, in Township 13 South, Range 70
} West, and Township 13 South, Range 71 West, 6th P.M., south of Twin
} Creek, a tributary to the South Platte River. The park receives an
‘ estimated 100,000 visitors annually and requires a year-round
! dependable water supply.

A. Current Water Supply

| Currently the park uses water from a "commercial-exempt" well (Well

| #12) to serve its needs (ATTACHMENT A). However, existing water

| needs may exceed the amount permitted for a "commercial-exempt"
well. Total recorded water use at Visitor Center Well No. 12 was
approximately 0.5 acre-feet in 1990. The decreed "commercial-
exempt" water right for Well #12 was recently transferred to the
Sawmill Trail Well (see below) to provide water for new facilities
planned for the park. The park has initiated conservation measures
to reduce water use. It is not known 1f historical water use at
the monument has exceeded the permitted amount.

B. Future Water Supply

The NPS is planning to construct a new park visitor center and
suppert facilities. Future water needs are to be met by using
water from Sawmill Trail Well, an existing well, for which the NPS
has a decreed water right for a T"commercial-exempt" well
(ATTACHMENT B). However, the NPS estimates future water needs will
exceed the amount allowed by the State for a "commercial-exempt”
well. Therefore, it is anticipated that NPS will need to obtain a
water right and permit for Sawmill Trail Well as a "commercial

(non-exempt)" well,

Preliminary estimates are that approximately 5.6 acre-feet per year
(afy) of water will be required for these new facilities. This is
comprised roughly of 2.2 afy for sanitary and drinking facilities
for visitor and administrative purposes, 0.2 afy for the
maintenance vyard, and 3.2 afy for residential and domestic
purposes. The NPS developed the Sawmill Trail Well to provide for

these future needs.
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00-00-0000: Water Rights Valuation Study

To provide a secure water supply for use at the monument during
times of shortage, the NPS has determined that a water right
priority date in the late 1870's will be required. If the existing
"commercial-exempt" right is not adequate for park needs, then a
transferrable senior water right, which is immune from priority
date "calls on the river", is required.

Scope of Work

A. Water Valuation Study

The Water Valuation Study shall entail researching the costs and
sources of supply for available water rights to be used in a
"Substitute Water Supply Plan" and "Plan of Augmentation” for
Florissant Fossil Beds Naticnal Monument. The NPS requires a
dependable year-round water supply to serve park needs. The
valuation study will include, for each source of supply, a written
price quote, on a per acre-foot basis, an analysis of strengths and
limitations associated with each available supply and a list of
comparable water rights sales in the most recent two vyears.
Analyses shall include a historical review of the dependability of
the right, i.e. whether the right is subject to "calls" by senior
water right holders and whether the right meets year-rcund needs of
the park. The contractor shall inform the Government of any
potential effects a source of supply might have on the acceptance
of the "Substitute Water Supply Plan" and "Plan of Augmentation" by
the State Engineer, the Water Court, or likely protestants.

B. Substitute Water Supply Plan

The "Substitute Water Supply Plan" (see COLO. REV. STAT. 37-92-101
et seq.) must meet the State Engineer's requirements for meeting
current and planned water uses until such time as the Water Court
rules upon the water right application and the "Plan of
Augmentation". '

c. Plan of Augmentation

The "Plan of Augmentation" (see COLO. REV. STAT. 37-92-101 et seq.)
must meet the State Engineer's and the Water Court's regquirements
for such a plan tc assure future water supplies at Florissant
Fossil Beds National Monument. The objective of the plan is to
provide augmentation water adequate to meet downstream rights as
compensation for ground-water withdrawals from Sawmill Trail Well
used to supply the new visitor center and other NPS facilities.

It shall be the responsibility of the contractor to inform the
appropriate Government contacts of specifically what information is
needed from the Government for the contractor to prepare the
"Substitute Water Supply Plan" and the "Plan of Augmentation" and
to timely inform the Government of when this information is needed.
The contractor shall be responsible for the accuracy of all water-
use calculations incorporated in the "Substitute Water Supply Plan”
and the "Plan of Augmentation™".
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00-00-0000: Water Rights Valuation Study
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The contractor shall contact the Superintendent, National Park
Service, Florissant Fossil Beds National Monument, (7138) 748-3253,
to obtain additional specific information on future needs for
water, planned facilities, and projected visitation.

D. Water Right Application .

As part of the water right application process, the contractor
shall provide all necessary supporting factual materials for
submittal to the Water Court and State Engineer. The contractor
may be called upon to provide expert witnesses to United States'
attorneys in water court proceedings regarding the water right
application for Sawmill Trail Well and the "Plan of Augmentation®.

Deliverables
The Contractor will provide the following:

1. Water Valuation Study -- The study will be due 30 days after
contract award.

2. Draft "Substitute Water Supply Plan" -- The draft plan will be
due 45 days after contract award. The government will review
the draft plan and return comments to the contractor within 10
days of receipt of the draft "Substitute Water Supply Plan”.

3. "substitute Water Supply Plan® -- The plan will be due 10 days
after the Contractor receives comments from the Government on
the draft "Substitute Water Supply Plan'.

4. Draft "Plan of Augmentation™ -- The draft "Plan of
Augmentation" will be due 60 days after the due date for the
final "Substitute Water Supply Plan". The government will
review the draft plan and return comments to the contractor
within 10 days of receipt of the draft "Plan of Augmentation".

S. Final "Plan of Augmentation™ =-- The <final "Plan of
Augmentation™ will be due 20 days after the Contractor
receives comments from the Government on the draft "Plan of
Augmentation”.

6. Support during consideration of the "Substitute Water Supply
Plan", "Plan of Augmentation" and Water Right Application by
the State Engineer and the Water Court. The work requested
under this contract shall include technical assistance as
requested by the Government, including expert witness services
and preparation of factual materials as needed by legal
counsel.
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00-00-0000: Water Rights Valuation Study

Water Rights Valuation Study, "Substitute Water Supply Plan",
"Plan of Augmentation™, and Water Right Application

for Florissant Fossil Beds National Monument

Minimum Requirements for Prosvective Bidders

Bidders must have experience in preparing water augmentation
plans in Colorado Water Division 1, as demonstrated by:

d.

The documented completion of three such plans by the
bidder, which each was accepted by the water court. Each
bidder shall 1list the titles of the "Plans of
Augmentation” and the water-right case numbers with which
the plans are associated.

The enclosure with the bid, of a copy of cne completed
"Plan of Augmentation" accepted by the Water Court and
the State Engineer. The copy will be used to verify the
bidders completion of a "Plan of Augmentation®.

Bidders must provide 3 references (name, address, telephone
number) with knowledge of the bidder's expertise in preparing
"Plans of Augmentation" and of the bidders experience as an
expert witness in support of such plans. The references may
be called to ascertain if the prospective bidder is an expert
in the preparation of augmentation plans and is an effective
expert witness.
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00-00-0000: Recommended Actions to Secure Permits and Water Rights
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Application for Underground Water Rights, and a Plan For
Augmentation and Change of Water Rights, Including Exchanges, at
Florissant Fossil Beds National Monument

Recommended Actions to Secure Permits and Water Rights

1. File permit applications for both wells, indicating the
correct locations of the wells and types of use (locations of
Visitor Center Well #12 and the Sawmill Trail Well were recently
re-surveyed) .

2. Rescind the Division 1 Water Court Case No. 91CW019 for
the Sawmill Trail Well (it is for a commercial-exempt use which is
not adequate for FLFO's needs).

3. Prepare an affidavit (draft attached), describing survey
of the locations of the Sawmill Trail Well and Visitor Center Well
#12 and attach to permit applications.
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(<] water resources; re: check for filing fee for application for permit

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO: February 28, 1995

L54(479)
FLFO/Water Rights

State of Colorado

Division of Water Resources

Attn: Al Eckermann OVERNIGHT MAIL
818 Centennial Building

1313 Sherman Street

Denver, Colorado 80203

Re: Application for Permit for Sawmill Trail Well, Florissant Fossil Beds National Monument
Enclosed please find an application for a permit to use ground water, construct a well, and install a pump for

Sawmill Trail Well at Florissant Fossil Beds National Monument, and a check for $60 to cover the cost of filing
the application. Could ease retu eipt to Al at the a SS oD erhead, to indic:
[1d e 1) 1 .

3 TCCCID J

The Sawmill Trail Well was drilled in 1990 as a test well. (A permit for a commercial exempt well was applied
for in 1990, but was returned by your office without approval [Receipt No. 15812-B]). The Sawmill Trail Well
will serve a new visitor center at the monument which will probably not be constructed for a year or more. The
well is currently not connected to the monument’s water supply system.

Use of the Sawmill Trail Well would be in compliance with a Substitute Supply Plan approved by the State
Engineer (See January 5, 1995, letter from your office to Blatchley Associates, Inc., consultants to the National
Park Service), until a decree is entered by the water court (Case Number 94CW083). Under the Substitute
Supply Plan, the National Park Service can use water from Visitor Center Well #12 (Permit 044471-F), and
Sawmill Trail Well.

If you have any questions, please contact Alice Johns at (303) 225-3534.

Sincerely,

ﬁﬂh&%(wcn R. Williams
Chief, Water Rights Branch

Enclosures

o FLFO - Superintendent
RMR - Wise
DOJ (Washington) - Rumsey (w/enclosures)
Blatchley Associates Inc. - Bill Blatchley (w/enclosures)
479 - Johns, Inglis
Colorado Division of Water Resources - McIntyre
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00=00-0000Well completiomand pumprinstaltationTreport:

WJR-26-77 5
L JLORADO DIVISION OF WATER RE. JRCES
THIS FORM MUST BE SUBMITTED 1313 Sh 2 1
WITHIN 60 DAYS OF COMPLETION 0 e:‘::ranciﬁ;i; . B%%rgss 8
OF THE WORK DESCRIBED HERE- ;
ON. TYPE OR PRINT IN BLACK WELL COMPLETION AND PUMP INSTALLATION REPORT
INK.
PERMIT NUMBER _iyy{=15:,17
WELL OWNER National Park Seryico Gl % of the wiy Natte . 2% :
12745 W. Alameda Parhkyay
ADDRESS —  Danavge L2, 8302235 s RO . TSR ) e Atn PM.
1 DATE COMPLETED __zny 30 ,19 44 HOLE DIAMETER '
WELL LOG et datrame A Lwal R e
Water % : s
From To Type and Color of Material Loc. —Luin. from 12 to 185 fr.
U 5 Blacw Topsoil S o o o220 - @
5 & Pink & Black Gravel DRILLING METHOD_air nacewsaijian
d Graveles Pink 4 black vedv Dafidcasing RECORD: Plain Casing
9 Water ] 2 7
2 15 Large Gravels 17 Qv Size _ii & kind _ateal  from +1%  to 30N'A" ft.
| L 41 Deconposed Pink & 9lacx . f pve g 30
L measured at 25' 2 GP. Size _u__&kind _pvc _ from _46 to 56 ft.
1 47 vencralizer : o : Dve 7l 76
40 o Red Deconmosed measured Size _a & kind _nve from 51 to 91 ft.
at &Y' lu GPm H Dve 101 140
75| 195 | Hed Decomposed wore O Pe¥orated Casing L %7 165
consolicdated : : _ e ;
l;‘;:z cEntrallzer SIZE v & klnd Ve from 1) 10 5’4’.)‘ f‘t
105 | 159 S0lid lose Granite w/ludrtz _ 2 : pve 30 7L
i50 | 135 | Sclid Rose Granite w/uujdre: | Size_D  &kind__ove from_Jo toll  ft
155 #racturad o 2 : nva Il 1(;'_1_
15% 124 Solid Rose franice 5.]{{'3,“‘:52 Size & & kind _nwec _ from _.Lﬂl_._to.bihﬁ__.ft
1761 173 fracturad 174
¥73 1 204 5011d Aose Uranitz U/Gugrtz GROUTING RECORD
lud | 220 30lid #ose Sranite w/Quircz :
w/3lack Material camant
Intervals g = 3)
) : .
: Placement Method Lsemie pipe
palance of .inle tiot Casa: ; R :
at vwners Request GRAVEL PACK: Size _#4~u “ilica sand
Interval T P b
TEST DATA 7
Date Tested June 3 i
Static Water Level Prior to Test __Ld" 5" ft.
Type of Test Pump __Subiersible <u.ap
Length of Test 12 cfeur:
18 6P

Sustained Yield (Metered)

TOTAL DEPTH 244"
Use additional pages necessary to complete log. Final Pumping Water Level 131 de
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. WRLZRev. 76 : ”oa.a.no DIVISION OF WATER R“:ES ;
> 818 Centennial Bldg., 1313 Sherman St., De‘nver, Colorado 80203

-

PERMIT APPLICATION FORM

Application must

be complete where (X)APERMIT TO USE GROUND WATER
applicable. Type or (x) APERMIT TO CONSTRUCT A WELL
print in BLACK FOR: (x) A PERMIT TO INSTALL A PUMP
INK. No overstrikes
or erasures unless ( ) REPLACEMENT FOR NO. :
initialed. ( ) OTHER i ‘ iginally submitted in 1991 (15812-B)
WATER COURT CASE NO..Q4CHO83 but rejected.
(1) APPLICANT - mailing address FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN
United States of America
NAME National Park Service Receipt No. /
. i
STREET_1201 Oakridge Dr., Suite 250 | Basin Dist.
Eorteollins COm - = . BOS2§ . |
ik (State) (Zip) ONDITIONS OF APPROVAL
TELEPHONE NO. _(303)225-3506 - This well shall be used in such a way as to cause

no material injury to existing water rights. The

issuance of the permit does not assure the applicant

that no injury wiil occur to another vested water
. right or preclude another owner of a vested water
County__Teller . right from seeking relief in a civil court action.

NE Kolee= 0N - <~ osidamyion - 23 -
Top. .l 8.8 Xt - SN GER L P M.

(N, S} (E.W)

(2) LOCATION OF PROPOSED WELL

(3) WATER USE AND WELL DATA

Proposed maximum pumping rate {gpm) 20

Average annual amount of ground water :
to be appropriated (acre-feet): 3.82 (See note)

Number of acres to be irrigated: __0,14 (See note)

Proposed total depth (feet): 220

Aquifer ground water is to be obtained from:

Pikes Peak Granite
Owner's well designation Sawmill Trail Well
GROUND WATER TO BE USED FOR:

) HOUSEHOLD USE ONLY - no irrigation (0)

( i
.{ X) DOMESTIC (1) . () INDUSTRIAL (5) e denls e e
( ) LIVESTOCK (2) (x ) IRRIGATION (6) S

( Xx) COMMERCIAL (4) () MUNICIPAL (8)

( x) OTHER (9)__Fire fighting APPLICATION APPROVED

DETAIL THE USE ON BACK IN (11)

i

PERMIT NUMBER

(4) DRILLER

DATE ISSUED

Name _William Dietrich EXPIRATION DATE

Street .P.0. Box 287

City _Florissant, CO Ao 89%’6 (STATE ENGINEER)
BY

Telephone No. 719-687-6379 Lic. No. 1155
Vote™~In combination with other wells under 1.D. COUNTY

A nimmad Dlan Far Anomantatrs an
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1 (5) THE LOCATION OF TH“OSED WELL and the area on
“which the water will be used indicated on the diagram below. |

Use the CENTER SECTION (1 section, 640 acres) for the well locatlon

oarhdnas cobieer gl e oo
14 XXXXXX xxxxxigxxxxx
f b 1 MILE, 5280 FEEREXXXZFXX XXX XXX XXXX|
! :
*. 4_ + + - _%}xxxxigxxxxggxxxxx
XXXXXXXXXXXXXXXXXXX
I | XXXXXXXXXXXXXXXXXXX
£ SR e N:JHTHSECTIONLIIIKXXXIH_XXX_}_EX xxgx:_:i_
; XXXXXHXXXXXXXXXXXX
| I KXXXXXHXXXXXXXXXXXX
NORTH | XXXXXHXXXXXXXXXXXX
-~ + M — e = - — =i ? +
= XXXXXHRXXXXXXXXXXX
-l
[ z | xxxxxxxixxxxxxxxxxx
= | 28 KXXXXXHRXXXX24XXXXX) |
+ -+ b i %é e 4‘
u We?lx o
=z
E | @ = |
w z
| + @+ -+ - -—--*—-—— -+ L
I
| | | |
¥ . | :
: 2e” 9% SOUTH SECTION LINE Frotod e “"
+ + + + -+ =5 -+ + -+
| ; | | |
]
e Soh b = e e i

The scale of the diagram is 2 inches = 1 mile

Each small square represents 40 acres.

(6) F MUST BE LOCATED BELOW-
by distances from section lines. :

2,405  ft. from Scuth sec. line
(north or south)
1,973  +t from West sec. line

(east or west)

LOT. BLOCK =l ohlNG oL - .

SUBDIVISION

(7) TRACT ON WHICH WELL WILL BE

LOCATED Owner:IInited States
No. of acres _5998,09 . Will this be

the only well on this tract? _no.

(8) PROPOSED CASING PROGRAM
Plain Casing See attached well completion
report.

in. from ft. to it

in. from ft. to ft.
Perforated casing

in. from ft. to 1t

in. from ft. to .

WATZR EQUIVALENTS TABLE (Roundsd Figures)

An acre-foot covers 1 acre of land 1 foot deep
1 cubic foot per second (cfs) .

. 449 gallons per minute (gpm)

A family of 5 will require appmxnmatelv 1 acre-foot of water per year.

1 acre-foot . . . 43,560 cubic feet . . . 325,900 gallons.

1,000 gpm numped continuously for one day produces 4.42 acre-feet.

(9) FOR REPLACEMENT WELLS givedistance
and direction from old well and plans for plugging
) &

L

(10) LAND ON WHICH GROUND WATER WILL BE USED:

Owner(s): _United States of America, National Park Service

Legal description:

No. of acres:

(11) QETAILED DESCRIPTION of the use of ground water:

system to be used.

Household use and domestic wells must indicate type of disposal

Water is to be used by mopument visitors and employvees, includins drinking

water, restroom use, maintenance (including vehicle washing), administration and

irrigation,

Disposal is by septic tank-soil absorption.

(12) QTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers.

Type or right
See Exhibit A

Used for (purpose)

Description of land on which used

(13) THE APPLICANT(S) STATE(S)

TRUE TO THE BEST OF HIS KNOWLEDGE.

THAT THE INFURMATION SeT FORTH HEREON IS

SIGNATURE OF APPLICANTI(S)

Qe ((:%/JAJM)

Use additional sheets of paper if more space is required.
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00=00-0000 Weltcompletionm and pump mstaltation report, exhibita;, permit

Exhibit A

PERMIT APPLICATION FORM

WATER COURT CASE NO. 94CW083

(12) OTHER WATER RIGHTS used on this land, including wells.

and Water Court Case Numbers.

All the water rights listed below are those of the United State of America, at

Florissant Fossil Beds National Monument.

Court Case Number
=

Used for !gu;gose)

Give Registration

Visitor Center Well #12 | 94CWO083 Same as the subject

(Permit 044471-F) well (Sawmill Trail
Well)

Ghist Well #10 8802-77 domestic in a single
family dwelling

Maytag Domestic Well #8 | 8800-77 domestic in a single
family dwelling and
stockwater

A-frame Well #11 8803-77 domestic in a single.

(Permit #172092-A) family dwelling

8799=77 stockwater

Maytag Red Barn Well #6
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January 17, 1995

Mr. Richard L. Stenzel, P.E.
Office Of The State Engineer
1313 Sherman St Room 818
Denver, CO 80203

Re: Florissant Fossil Beds Substitute Water Supply Plan
Dear Mr. Stenzel:
The Florissant Fossil Beds National Monument accepts the
conditions of the Substitute Water Supply Plan as outlined in
your letter dated January 3, 1995.

Sincerely,

BLATCHLEY ASSOCIATES INC.

Pl

7

Vo £/
Ll £ e, 94 2. f"é@
William M. Blatchley

cc: Alice Johns
Alan Berryman
Denise Paprocki

blatchley asoclates.InC. / CONSULTING ENGINEERS

2525 3OUTH WADSWORTH BOULEVARD, #306 - DENVER. COLORADO 80227 -{303) 989-6932

WATER RESOURCES WATER RIGHTS. GROUND WATER HYCAOLOGY ENVAONIAENTAL 4 GEDLOCETAL ENGINERSHNG
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Yy assoclates; inc; re: florissant fossitbeds 1994/5

OFFICE OF THE STATE ENGINEER
Division of Water Resources
Department of Natural Resources
1313 Sherman Street, Room 818

Denver, Colorado 80203
Phone (303) 866-3581

STATE OF COLORADO

FAX (303) 866-3589

Roy Romer
Covernor

January 3, 1995 lames 5. Lochhead
Executive Director
Mr. Ron Blatchley, P.E. b oy
Blatchley Associates, Inc.
2525 South Wadsworth Blvd. #306
Denver, Colorado 80227

Re: Florissant Fossil Beds 1994/5 Substitute Water Supply Plan
Sections 13 & 14, T13S, R71W, 6th P.M.
Water Division 1, Water District 23

Dear Mr. Blatchley:

We have reviewed your request for a renewal to the existing substitute water supply plan for
the Florissant Fossil Beds National Monument (FLFO). The plan replaces water for two non-exempt
wells serving the visitors center. The water system for the monument is now being supplied by the
Florissant Visitors Center Well #12, permit no. 1-54180, but was exceeding the maximum allowed
diversions for a commercial exempt well. The second well, referred to as the Sawmill Trail Well,
was submitted under receipt no. 1581-B and was to be resubmitted under last year’s substitute water

supply plan.

1 FLFO has purchased 19.3 shares in Mountain Mutual Reservoir Company, representing 0.606

i acre-foot of replacement water. Proposed uses include the visitors center, maintenance area, staff
housing and irrigation. Total annual well diversions are estimated at 3.82 acre-feet of which 0.579
acre-feet are consumed.

As stated in your report last year, depletions to Grape Creek are augmented by exchange by
the use of the Guiraud 3T Ditch (G3T) water right during the May through September period and
from releases from Spinney Mountain Reservoir between October through April. From the Guiraud
3T Ditch, 0.462 cfs, yieiding 0.462 acre-feet per year, and 0.14 acre-feet of Spinney Mountain
Reservoir water, are being assigned to this plan.

This substitute water supply plan is hereby approved pursuant to Section 37-80-120, C.R.S.
(1991), subject to the following conditions:

L. Exchange potential in Grape Creek shall be first determined by the water commissioner and
will be limited to physical availability of a live stream and non-injury to vested water rights in
Grape Creek. Should exchange potential not exist, the wells shall be administered in priority.

2. Accounting forms shall be generated and approved by the Division Engineer. The wells shall
be equipped with totalizing flow meters and volumes shall be recorded on a weekly basis,
summarized monthly, and forwarded to the Division Engineer and Water Commissioner on an
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Jim Hal

ccC:

HDS/WC

e

associates, inc; re: florissant fossilbeds 1994/5

ron pial o
Mr. Ron Blatchley, P.E. Page 2
Florissant Fossil Beds 1994/5 SSP
January 3, 1995

annual basis. The water-commissioner responsible for the administration of this plan is Ms.
Denise Paprocki, PO Box 182, Fairplay, Colorado 80440-0182, telephone no. (719) 836-
2557.

Due to the small volume of stream depletions projected to occur during the non-irrigation
season, replacement shall be aggregated and replaced by one or more releases from storage of
short duration. The rate and timing of an aggregated release shall be determined by the
Division Engineer or his designated representative.

The exchange of the subject water rights will be at the confluence of Twin Creek and the
South Platte River at Lake George, up Twin Creek about four miles to the confluence of
Grape Creek one-half mile below the Town of Florissant, then up Grape Creek two miles to
the point of depletion.

Approval of this plan is for the purposes stated herein. Any additional uses for which the
water may be used must first be approved by this office. The replacement water, which is the
subject of this plan, cannot be sold or leased to any other entity during the term of this
approval.

This substitute water supply plan may be revoked or modified at any time should it be
determined injury has or will occur as a result of the operation of this plan. Granting of this
plan does not imply approval by this office of your application to be filed in Division 1 Water
Court.

Acceptance of these conditions shall be submitted in writing to this office, the Division
Engineer, and the Water Commissioner within two weeks after receipt of this letter.

This plan shall be valid through December 31, 1995 unless revoked or modified.

Should you have any questions or comments, please contact Bill McIntyre of this office or
1, Assistant Division Engineer, in the Greeley office, at (303) 352-8712.

Sincerely,

@ £ l2 ¥

Richard L. Stenzel, P.E.
Assistant State Engineer

Alan Berryman, Division Engineer
Denise Paprocki, District 23 Water Commissioner
Al Eckermann, North Water Supply Branch

M/jhh:florbd94.ssp
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June, 1994 Re
Page 6

94CWO83 USA, c/o Allison B. Rumsey, United States Dept. of
Justice, POB 663, Washington, D.C. 20044. Environmental and
Natural Resources Division, 999 18th St., #945, Denver, CO
80202. NORTH FORK ASSOCIATES MOUNTAIN MUTUAL RESERVOIR COMPANY,
2525 S. Wadsworth Blvd., #306, Denver, CO 80227. Application
for Underground Water Rights, Approval of A Plan for
Augmentation, Including Exchanges, and Change of Water Right, IN

CLAIM NO. 1

APPLICATION FOR UNDERGROUND WATER RIGHTS

1. Qverview

This application addresses water needs at Florissant Fossils Beds
National Monument (”National Monument”). The National Park
Service (”NPS”) is constructing a new visitor center and other
facilities at the National Monument. To provide water for the
planned visitor center and other facilities, the NPS drilled a
new well, Sawmill Trail Well, and the DOJ, on behalf of the NPS,
submitted an application to transfer a water right for a
commercial exempt well from Visitor Center Well #12 to Sawmill
Trail Well. 1In Case No. 91CW019, it was decreed that the water
right would be transferred and, when the NPS began using Sawmill
Trail Well, Visitor Center Well #12 would be plugged. The
Sawmill Trail Well is not yet operational.

However, since that decree was issued, because water use at the
visitor center has been exceeding the amount permitted for a
commercial exempt well, it is clear that augmentation of
depletions is necessary. 1In addition, the NPS now wishes to use
both wells. Therefore, the United States is submitting this plan
to augment both Visitor Center Well #12 and Sawmill Trail Well
and other wells as may be reguired.

2 We = + e i or De Numbers:

A. Sawmill Trail Well

B. Visitor Center Well #12, Permit No. 1-54180-A

C. Other wells as may be regquired within the National
Monument and within the Grape Creek drainage. New wells will
have a priority as of the date water pumped from each structure
is first put to beneficial use.

Application for a well permit for Sawmill Trail Well was
submitted under Receipt No. 1581-B and will be resubmitted to the
Office of the State Engineer.

Application for a well permit for Visitor Center Well #12 is
being submitted to the State Engineer concurrently with this
application.

3. Legal Description of Wells:

The Sawmill Trail Well is located in the NE 1/4 SW 1/4 of Section
23, Township 13 South, Range 71 West, 6th P.M., Teller County,
Colorado, 2,405 feet from the south section line and 1,973 feet
from the west section line.

Visitor Center Well #12 is located in the NW 1/4 NW 1/4 of
Section 24, Township 13 South, Range 71 West, 6th P.M., Teller
County, Colorado, and 390 feet from the north section line and
880 feet from the west section line.

4. A. Source: Ground water which is tributary to Grape
Creek, a tributary of Twin Creek, a tributary
of the South Platte River.

B. Depth of Wells: Sawmill Trail Well - 220 ft
Visitor Center Well #12 - 500 ft

5. A Dates of Appropriation: Sawmill Trail Well - February
1990
Visitor Center Well #12 -
October 31, 1951
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B. How Appropriatjon Was -Initiated: By application for
test well permit; as
decreed in 90CW149

c. Date Wa ie ici se: N/A; October

31, 1951
6. Amount Claimed: Sawmill Trail Well - 20 gpm, CONDITIONAL
Visitor Center Well #12 - 15 gpm,
ABSOLUTE
: b Uses: Domestic, commercial, irrigation, and fire
protection purposes.
8. W whi ach W is
be located:

Sawmill Trail Well and Visitor Center Well #12 are located
on land owned by the United States of America and
administered by the NPS as Florissant Fossil Beds National
Monument.

Address: Florissant Fossil Beds National Monument
P.O. Box 185
Florissant, CO 80816-0185
(719)748-3253

CLAIM NO. 2

APPLICATION FOR APPROVAL OF A PLAN FOR
AUGMENTATION, INCLUDING EXCHANGES, AND CHANGE OF WATER RIGHTS

2 i Names o e e Augmented:

1 Sawmill Trail Well
\ Visitor Center Well #12

24 Wa i e U tation Pu ses:

The United States has purchased from North Fork Associates
(”North Fork”), 19.3 shares of the capital stock of the Mountain
Mutual Reservoir Company (”Mountain Mutual”). The 19.3 shares
represent the right to receive 0.606 acre-feet of augmentation
water per year from the water rights and storage facilities
Mountain Mutual holds for the benefit of its shareholders.

North Fork and Mountain Mutual own the following water rights
which will be used to meet the annual augmentation reguirements
for the out-of-priority depletions from the above-mentioned wells
operated by the NPS at the National Monument:

A Guiraud 3T Ditch: North Fork and Mountain Mutual own 2.556
cfs of the water rights decreed to the Guiraud 3T Ditch as
follows:

Adjudication Appropriation
Date Date Amount
Octocber 18, 1889 July 1, 138867 20 cfs

(Original Adjudication,
Water District 23)

The Guiraud 3T Ditch headgate is located on the South bank
of the Middle Fork of the South Platte River in the NE 1/4,
Section 8, Township 11 South, Range 76 West, 6th P.M., Park
County, Colorado, at a point whence the Northeast Corner of
the NE 1/4 of said Section 8 bears North 63° 35’ East, 1,305
feet. Originally decreed for irrigation uses, this water
right has been subject to various change proceedings. A
decree authorizing a change of the point of diversion and
place of use was entered on May 15, 1954, in Civil Action
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No. 3376, Park County District Court. Subseguent to 1954,
various change of water right and plan for augmentation
proceedings have either been decreed or are pending which
are anticipated to reduce the guantity of water left at the
‘Guiraud 3T Ditch headgate to 0 cfs. Historically, water
diverted through the Guiraud 3T Ditch was used to irrigate
276.28 acres of hay meadows in Sections 9, 10 and 15,
Township 11 South, Range 76 West, 6th P.M., Park County,
Colorado. Past decrees have determined the average annual
consumptive use under the Guiraud 3T Ditch to be 1.5 acre
feet per acre. The owner of the lands historically
irrigated by the 2.556 cfs now owned by North Fork
Associates and Mountain Mutual Reservoir Company has
contracted to remove and has removed 37.19 acres of land
from irrigation. Said acreage has been surveyed and
monumented in the field.

B. Spinne ounta ervoir: North Fork and Mountain Mutual
are the owners by deed of an annual delivery of 80 af of
water stored in Spinney Mountain Reservoir. Said Reservoir
is located on the South Platte River, with the left abutment
of the dam being at a point whence the Southwest Corner of
Section 36, Township 12 South, Range 74 West, 6th P.M., Park
County, Colorado, bears South 23° 26’ West, a distance of
8,314.3 feet. A storage decree for the reservoir has been
entered for domestic, irrigation, municipal and all other
beneficial uses as follows:

Adjudication Appropriation
Date Date Amount
1973: Case No. W-7395 March 26, 1973 86,000 AF

|

l In addition, various decreed direct flow water rights have
1 been transferred to storage in the structure by the Water
‘ Division No. 1 Water Court and provide the basic yield of
‘ the annual allotment of 80 af.- -

|
|

G W voi : North Fork owns a
25.2 percent interest in the Lower Sacramento Creek
Reservoir No. 1. The Reservoir has been constructed and
holds the following decree for domestic, municipal,
commercial, industrial, irrigation, fish and wildlife
propagation, recreational and all other beneficial purposes,
including exchange to compensate for depletions in the South
Platte River or its tributaries:

Adjudication Appropriation
Date Date Amount
1974: Case No. W-7741-74 July 25, 1974 40 AF

The Reservoir is located in the NE 1/4 NW 1/4, Section 32
and SE 1/4 SW 1/4, Section 29, Township 9 South, Range 77
West, 6th P.M., Park County Colorado. Releases from the
Reservoir are made pursuant to the decrees issued in Case
Nos. B84CW250 and B5CW465.

0. Woodside Reserveir: North Fork Associates and Mountain

Mutual Reservoir Company own all of the physical facilities
and the water rights decreed to the Woodside Reservoir as

follows:

hdjudication Appropriation
Date Date Amount
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1978: Case No. W-8771-77  September 1,

The Reservoir is decreed for domestic, municipal,
commercial, irrigation, recreation, light industrial,
piscatorial, fire fighting, exchange and all other beneficial
uses. It is not yet constructed but will be located in the Elk
Creek drainage basin in the E 1/2 SW 1/4 of Section 26, Township

6 South, Range 72 West, 6th P.M., Park County, Colorado.

v [ [}
§ G v
and 305(8) (Supp 1993.):
A. Florissant Fossil Beds National Monument,

administered

by the NPS, is located within Township 13 South, Range
70 West and Township 13 South, Range 71 West, 6th P.M.
in Teller County, Colorado. The park contains

approximately 6,000 acres.

Water is supplied from Visitor Center Well #12,
originally a commercial exempt well.
current water demands exceed the amount permitted for a
commercial exempt well, water is now being supplied
under a substitute supply plan approved by the State
Engineer. Water is used by park visitors and employees
for domestic and commercial purposes, including
drinking water, restroom use, maintenance and
irrigation, at a visitor center and an administrative

office.

To meet increasing visitor use,

new facilities are

planned, including a new visitor center, the egquivalent

of six single family dwellings,

and four summer staff

trailer units. Six thousand sguare feet of turf or

‘ 24,000 square feet of garden may be irrigated until

i such time as the water is needed for other National

; Monument uses. 1In the event that future summer water

| use at the Visitor Center exceeds the present projected
in-building uses, irrigation of lawn grass will be
reduced proportionally to compensate for the increase.

B. To meet current as well as projected water needs, water
would be obtained from one or more of the following

sources:

1. Sawmill Trail Well;
2 Visitor Center Well #12;

3. Other wells as may be regquired within the National
Monument but within the depletion replacement permitted

by this augmentation plan.

e Wastewater from in-building uses will be treated by a
septic tank-soil absorption system, with an assumed
consumptive use rate of 10% for the water diverted from

wells for in-building uses.

D. There is a possibility of developing a mechanical water

treatment system or tying into the Florissant Water and
Sanitation District waste water system.
the consumptive use rate would be 5% for a mechanical
waste water treatment system or as reguired by the
Florissant Water and Sanitation District’s waste water
treatment system. The United States seeks (1)

i recognition of the option to convert water treatment
systems and (2) to receive appropriate credits to the
gquantity of augmentation water reguired with the lower

consumptive use rate.

In this event,
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The gross annual water reguirements at the National
Monument, to meet current and projected needs for in-
building use and other non-irrigation uses, is
estimated to be 3.5 af. 0.3 af of the water diverted
by the NPS each year is anticipated to be used for
irrigation.

The volume of water projected to be consumed at the
National Monument to meet both current and projected
needs is 0.579 af. These figures are based on 10%
consumptive use of the in-building water and subsegquent
treatment by a septic tank - leach field system. It is
further assumed that irrigation of lawn grass within
the National Monument will consume 1.66 af of water per
irrigated acre, and that the application rate is 2.2 af
per irrigated acre. Garden water is based on 0.41 af
of water per acre irrigation and that the application
rate is 0.60 af per irrigated acre.

The required volume of augmentation water will be
provided by the Mountain Mutual from one or more of the
sources described in Paragraph No. 2 of CLAIM NO. 2.

Mountain Mutual Reservoir Company is a non-profit
corporation which has been created for the following
principal purposes:

: to receive and hold title to direct flow and
storage water rights, reservoirs and interests
therein, lands easements, rights-of-way, and other
related facilities in trust for its stockholders,
and

25 to administer, for its stockholders, water rights
and operate Mountain Mutual Reservoir Company
facilities in accordance with individual plans for
augmentation approved by the Water Court, such as
the plan herein proposed.

In order to assure that sufficient augmentation water
will be available for the Applicants, North Fork has
agreed to assign to Mountain Mutual for the benefit of
the United States and its assigns, and for use in their
augmentation plan, up to 0.021 of a cfs of the Guiraud
3T Ditch priority, yielding 0.462 acre-feet of water
per year, from the 2.556 cfs described above. In
addition, North Fork has agreed to assign to Mountain
Mutual, up to 0.144 acre-feet of its right to annual
water deliveries from Spinney Mountain Reservoir. 1In
order to provide augmentation water from the Guiraud 3T
Ditch for use in this plan, North Fork and Mountain
Mutual have caused 0.667 of an acre of the grounds
historically irrigated by the Guiraud 3T Ditch to be
removed from irrigation for each acre-foot of
consumptive use water under the Ditch. Sufficient
acreage has previously been monumented in the field and
set aside for the benefit of plans for augmentation
administered by Mountain Mutual. The approval and
monumentation of the dried up lands are on the basis of
criteria which have been approved and accepted by the
Water Court in prior plans for augmentation and which
have been adopted by the State Engineer.

Depletions to the stream system which are attributable
to water use within the National Monument will
primarily be augmented during the period May through
September, inclusive, by leaving the above-referenced
Guiraud 3T Ditch water rights in the stream. During
times when the Guiraud 3T Ditch is not in priority and
during the months of October through April, inclusive,
depletions will be augmented by releasing water from
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Spinney Mountain Reservoir and Sacramento Creek
Reservoir No. 1. Transportation charges from the point
where water is released from the Mountain Mutual‘’s
facilities to the stream system, to the point of
replacement, will be computed on the basis of 0.13
percent per mile.

It is anticipated that the augmentation reguirements
for the National Monument, plus any water to offset
transportation charges allocable to this plan, will not
exceed 0.606 acre-feet (0.021 cfs of the Guiraud 3T
Ditch water right and 0.144 acre-feet of storage water
in Spinney Mountain Reservoir). Prior to requesting
any release of water from Spinney Mountain Reservoir,
Mountain Mutual will provide the City of Aurora, the
owner and operator of the structure, with at least
twenty four hours notice during regular working hours,
Monday through Friday, of the required time and amount
of such releases.

To provide the necessary augmentation water for this
and other augmentation plans, Mountain Mutual will
attempt to fill Lower Sacramento Creek Reservoir No. 1
under the Reservoir’s own priority. If the structure
cannot be so filled, Mountain Mutual may elect to
exchange water from Spinney Mountain Reservoir to
storage in Lower Sacramento Creek Reservoir No. 1. The
exchange has been decreed in prior plans for
augmentation. Mountain Mutual has previously agreed to
limit the exchange between Spinney Mountain Reservoir
and Lower Sacramento Creek Reservoir No. 1 to those
times when all vested water rights with priority dates
senior to February 29, 1980, which divert water from
Sacramento Creek and/or the Middle Fork of the South
Platte River between the point of diversion for Lower
Sacramento Creek Reservoir No. 1 and Spinney Mountain
Reservoir, are either in priority and fully satisfied
or are out-of-priority because of a downstream call
initiated by a more senior water right which can be at
least partially satisfied by the release of Spinney
Mountain water. The decreed rate of exchange into
Lower Sacramento Creek Reserveir No. 1 is limited to 2
cfs. Evaporation losses incurred by Lower Sacramento
Creek Reservoir Neo. 1 will be made by exchange of
Spinney Mountain Reservoir water to storage.

out-of-priority depletions associated with water
diverted from the National Monument’s wells will be
calculated on a regular basis. The total irrigated
area within the National Monument irrigated by said
wells will be surveyed annually. The volume of water
delivered for outside irrigation will be estimated and
subtracted from the total well diversions. Seventy-
five percent of water applied to irrigation will be
considered consumed by the irrigation process. The
balance of the water pumped will be assumed to be
consumed at a rate of ten percent of the volume pumped.
Mountain Mutual will include such depletions in the
reports which are presently being made to the State
water officials for other plans for augmentation which
utilize Mountain Mutual augmentation water supplies. On
the basis of the submitted reports, not only for this
plan but other plans administered by Mountain Mutual,
and in accordance with the directives of the Division
Engineer, Mountain Mutual will make the reguired
release of augmentation water by properly documenting
the in-stream delivery of replacement water from the
Guiraud 3T Ditch or the release of storage water from
Spinney Mountain Reservoir and the Lower Sacramento
Creek Reservoir No. 1. Due to the small volume of
annual stream depletions projected to occur under this
plan, instantaneous stream depletions during times
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when the Guiraud 3T Ditch is not available will be
aggregated and replaced by one or more releases from

- storage of short duration, as directed by the Division
Engineer or his representative.

N. Applicants seek a change in the Decree for the Guiraud
3T Ditch so that 0.021 of a cfs of said Decree can be
assigned as an in-stream augmentation credit to offset
depletions associated with use of the above-referenced
wells. Applicants also seek judicial confirmation
that storage water available to it in Spinney Mountain
Reservoir and the Lower Sacramento Creek Reservoir No.
1 can be utilized for replacement and augmentation
purposes to replace depletions as described herein.

0. Since the point of depletion associated with the out-
of-priority diversions from the National Monument'’s
wells is upstream of the point of delivery of
augmentation water from the Guiraud 3T Ditch, Spinney
Mountain Reservoir and the Lower Sacramento Creek
Reservoir No. 1, the United States asserts an
appropriative right of substitute supply and exchange
pursuant to 15 Colo. Rev. State §§ 37-80-120 and 37-92-
302(1) (a), 15 C.R.S. (Supp. 1993). The reach of the
exchange shall extend from the confluence of the South
Platte River and Twin Creek and up Twin Creek to the
confluence of Grape Creek, and up Grape Creek to the
point where the wells impact Grape Creek in Section 13
of Township 13 South, Range 71 West, 6th P.M. The
exchange will operate to replace depletions to the flow
of water in the above-referenced streams as depletions
occur. The exchanges will be administered with a
priority date of May 30, 1993, at a maximum flow rate
of 0.20 cfs to the extent of 0.579 af per year.

4. ess W, whi £
a oc :

A. Spinney Mountain Reservoir:

City of Aurora
1470 South Havana Street
Aurora, Coclorado 80012

B. Lower Sacramento Creek Reservoir No. 1:

Lower Sacramento Creek Reservoir Company
1540 South Holly Street, No. 15
Denver, Colorado 80222

e. Woodside Reservoir:

Mike Schaefer

Schaefer Associates

1776 South Jackson Court, #1100
Denver, Colorado 80210

WHEREFORE, the United States, North Fork Associates and
Mountain Mutual Reservoir Company reguest the entry of a decree
approving this Application for Underground Water Rights, Approval
of Augmentation Plan and Change of Water Rights, Including
Exchanges, specifically determining that the source and location
of delivery of augmentation water are sufficient to eliminate
material injury to vested water rights. The United States also
requests a determination that water usage within Florissant
Fossil Beds Natiocnal Monument can continue without curtailment so
long as out-of-priority stream depletions are replaced as
proposed herein. (12 pages)
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August 10, 1994

Mr. Hal Simpson, P.E.

Office of the State Engineer
Division of Water Resources
1313 Sherman St, Room 818
Denver, CO 80203

Re: Florissant Fossil Beds
National Monument Substitute
Water Supply Plan

Dear Hal:

In a letter of May 10, 1993 we requested approval of a
Substitute Water Supply Plan for the Florissant Fossil Beds
National Monument in Sections 13 & 14, T13S, R71W, 6th P.M.,
Water Division 1, Water District 23. In a letter dated August 10, .
1993 from you the Substitute Water Supply Plan was approved.
With this letter we are requesting that the Plan be extended for
an additional year while the action for a permanent plan for
augmentation is completed.

During the past year the pumping of the well has been below
the amount which was approved in your letter. The application
for the permanent plan was filed in Division 1 Water Court under
Case No. 94CW083.

If further information is required please contact this
office.

Sincerely,

EY ASSOCIATES,

INC.

WMB

cc: Allison Rumsey
Alice Johns

blatchley asrociater.inC. / CONSULTING ENGINEERS

2525 SOUTH WADSWORTH BOULEVARD, #306 - DENVER, COLORADO 80227 - (303) 989-6932

WATER RESOURCES. WATER RIGHTS, GROUND WATER, HYDROLOGY, ENVIRONMENTAL & GEOLOGICAL ENGINEERING
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U.S. Departm¢ of Justice

Environment and Natural Resources Division

WMC:ABR

90-1-4-3984
(202) 272-6854

Washingiop, G 20P | 1994

Alice Johns

National Park Service
Water Resources Division
Water Rights Branch

1201 Oak Drive, STE 250
Fort Collins, CO 80525

Re: Application for Underground Water Rights, Approval of

Plan for Augmentation, Including Exchanges, and Change

of Water Rights at Florissant Fossil Beds National
Monument.

Dear Alice:

Enclosed please find a copy of the application for
augmentation filed with the Water Court. I will call you as soon
as I hear something and will forward the receipt to you. Now
onto the A-Frame well.

If you have any questions, feel free to call me at
202/272-6854.

‘ Sincerely,

Gl — B .
o

Allison B. Rumsey

U.S. Department of JuStice

Environment and Natural
Resources Division

Enclosures.
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DISTRICT COURT, WATER DIVISION NO. 1, STATE OF COLORADO

CASE NO. 94CW

- —————— — — S S S S ————————————————————————— —— ————— —

APPLICATION FOR UNDERGROUND WATER RIGHTS, APPROVAL OF A PLAN FOR
AUGMENTATION, INCLUDING EXCHANGES, AND CHANGE OF WATER RIGHTS

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE UNITED STATES
OF AMERICA, NATIONAL PARK SERVICE

IN TELLER AND PARK COUNTIES

———— — — — — —————————————————————————————————————————————————————————

Names, Addresses and Telephone Numbers of Applicants:

a. United States of America
c/o Allison B. Rumsey
United States Department of Justice
P.O. Box 663
Washington, D.C. 20044
(202)272-6854

b. North Fork Associates
Mountain Mutual Reservoir Company
2525 South Wadsworth Blvd., Suite 306
Denver, Colorado 80227
(303)989-6932

j CLAIM NO. 1
APPLICATION FOR UNDERGROUND WATER RIGHTS
o [ Overview

This application addresses water needs at Florissant Fossils Beds
National Monument (#National Monument”). The National Park
Service (”NPS”) is constructing a new visitor center and other
facilities at the National Monument. To provide water for the
planned visitor center and other facilities, the NPS drilled a
new well, Sawmill Trail Well, and the DOJ, on behalf of the NPS,
submitted an application to transfer a water right for a
commercial exempt well from Visitor Center Well #12 to Sawmill
Trail Well. In Case No. 91CW019, it was decreed that the water
right would be transferred and, when the NPS began using Sawmill

-1 -
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Trail Well, Visitor Center Well #12 would be plugged. The
Sawmill Trail Well is not yet operational.

However, since that decree was issued, because water use at the
visitor center has been exceeding the amount permitted for a
commercial exempt well, it is clear that augmentation of
depletions is necessary. In addition, the NPS now wishes to use
both wells. Therefore, the United States is submitting this plan
to augment both Visitor Center Well #12 and Sawmill Trail Well
and other wells as may be required.

2. Names of Wells and Permit, Registration or Denial Numbers:

A. Sawmill Trail Well

B. Visitor Center Well #12, Permit No. 1-54180-A

C. Other wells as may be required within the National
Monument and within the Grape Creek drainage. New wells will
have a priority as of the date water pumped from each structure
is first put to beneficial use.

Application for a well permit for Sawmill Trail Well was
submitted under Receipt No. 1581-B and will be resubmitted to the
Office of the State Engineer.

Application for a well permit for Visitor Center Well #12 is
being submitted to the State Engineer concurrently with this
application.

i Legal Description of Wells:

The Sawmill Trail Well is located in the NE 1/4 SW 1/4 of Section
23, Township 13 South, Range 71 West, 6th P.M., Teller County,
Colorado, 2,405 feet from the south section line and 1,973 feet
from the west section line.

Visitor Center Well #12 is located in the NW 1/4 NW 1/4 of
Section 24, Township 13 South, Range 71 West, 6th P.M., Teller
County, Colorado, and 390 feet from the north section line and
880 feet from the west section line.

4. A. Source: Ground water which is tributary to Grape
Creek, a tributary of Twin Creek, a tributary
of the South Platte River.

B. Depth of Wells: Sawmill Trail Well - 220 ft
Visitor Center Well #12 - 500 ft
8. A. Dates of Appropriation: Sawmill Trail Well - February
1990

Visitor Center Well #12 -
Octaober 31, 1951
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B. How Appropriation Was Initiated: By application for

test well permit; as
decreed in 90CW149

G Date Water Applied to Beneficial Use: N/A; October

31, 1951
6. Amount Claimed: Sawmill Trail Well - 20 gpm, CONDITIONAL
Visitor Center Well #12 - 15 gpm,
ABSOLUTE
7% Uses: Domestic, commercial, irrigation, and fire
protection purposes.
8. Name and Address of Owners of Land on which each Well is to

be Located:

Sawmill Trail Well and Visitor Center Well #12 are located
on land owned by the United States of America and
administered by the NPS as Florissant Fossil Beds National
Monument.

Address: Florissant Fossil Beds National Monument
P.O. Box 185
Florissant, CO 80816-0185
(719)748=3253

CLAIM NO. 2

APPLICATION FOR APPROVAL OF A PLAN FOR
AUGMENTATION, INCLUDING EXCHANGES, AND CHANGE OF WATER RIGHTS

" 19 Names of Structures to be Augmented:

Sawmill Trail Well
Visitor Center Well #12

2. Water Rights to be Used for Augmentation Purposes:

The United States has purchased from North Fork Associates
(”North Fork”), 19.3 shares of the capital stock of the Mountain
Mutual Reservoir Company (”Mountain Mutual”). The 19.3 shares
represent the right to receive 0.606 acre-feet of augmentation
water per year from the water rights and storage facilities
Mountain Mutual holds for the benefit of its shareholders.

North Fork and Mountain Mutual own the following water rights
which will be used to meet the annual augmentation requirements
for the out-of-priority depletions from the above-mentioned wells
operated by the NPS at the National Monument:
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Guiraud 3T Ditch: North Fork and Mountain Mutual own 2.556
cfs of the water rights decreed to the Guiraud 3T Ditch as

follows:

Adjudication Appropriation
Date Date Amount
October 18, 1889 July 1, 1867 20 cfs

(Original Adjudication,
Water District 23)

The Guiraud 3T Ditch headgate is located on the South bank
of the Middle Fork of the South Platte River in the NE 1/4,
Section 8, Township 11 South, Range 76 West, 6th P.M., Park
County, Colorado, at a point whence the Northeast Corner of
the NE 1/4 of said Section 8 bears North 63° 35’ East, 1,305
feet. Originally decreed for irrigation uses, this water
right has been subject to various change proceedings. A
decree authorizing a change of the point of diversion and
place of use was entered on May 15, 1954, in Civil Action
No. 3376, Park County District Court. Subsequent to 1954,
various change of water right and plan for augmentation
proceedings have either been decreed or are pending which
are anticipated to reduce the quantity of water left at the
Guiraud 3T Ditch headgate to 0 cfs. Historically, water
diverted through the Guiraud 3T Ditch was used to irrigate
276.28 acres of hay meadows in Sections 9, 10 and 15,
Township 11 South, Range 76 West, 6th P.M., Park County,
Colorado. Past decrees have determined the average annual
consumptive use under the Guiraud 3T Ditch to be 1.5 acre
feet per acre. The owner of the lands historically
irrigated by the 2.556 cfs now owned by North Fork
Associates and Mountain Mutual Reservoir Company has
contracted to remove and has removed 37.19 acres of land
from irrigation. Said acreage has been surveyed and
monumented in the field.

Spinney Mountain Reservoir: North Fork and Mountain Mutual
are the owners by deed of an annual delivery of 80 af of
water stored in Spinney Mountain Reservoir. Said Reservoir
is located on the South Platte River, with the left abutment
of the dam being at a point whence the Southwest Corner of
Section 36, Township 12 South, Range 74 West, 6th P.M., Park
County, Colorado, bears South 23° 26’ West, a distance of
8,314.3 feet. A storage decree for the reservoir has been
entered for domestic, irrigation, municipal and all other
beneficial uses as follows:

Adjudication Appropriation
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Date Date Amount

1973: Case No. W-7385 Maxren 26, 1973 86,000 AF

In addition, various decreed direct flow water rights have
been transferred to storage in the structure by the Water

Division No. 1 Water Court and provide the basic yield of

the annual allotment of 80 af.-

e Lower Sacramento Creek Reservoir No. 1: North Fork owns a

25.2 percent interest in the Lower Sacramento Creek
Reservoir No. 1. The Reservoir has been constructed and
holds the following decree for domestic, municipal,
commercial, industrial, irrigation, fish and wildlife
propagation, recreational and all other beneficial purposes,
including exchange to compensate for depletions in the South
Platte River or its tributaries:

Adjudication Appropriation
Date Date Amount
1974: Case No. W=7741-74 July 25, 1974 40 AF

The Reservoir is located in the NE 1/4 NW 1/4, Section 32
and SE 1/4 SW 1/4, Section 29, Township 9 South, Range 77
West, 6th P.M., Park County Colorado. Releases from the
Reservoir are made pursuant to the decrees issued in Case
Nos. 84CW250 and 85CW465.

B. Woodside Reservoir: North Fork Associates and Mountain
Mutual Reservoir Company own all of the physical facilities
and the water rights decreed to the Woodside Reservoir as

follows:
Adjudication Appropriation

Date Date Amount
1978: Case No. W=8771-77 September 1, 1977 50 AF

The Reservoir is decreed for domestic, municipal,
commercial, irrigation, recreation, light industrial,
piscatorial, fire fighting, exchange and all other beneficial
uses. It is not yet constructed but will be located in the Elk
Creek drainage basin in the E 1/2 SW 1/4 of Section 26, Township
6 South, Range 72 West, 6th P.M., Park County, Colorado.

3 Statement of Plan for Augmentation, Covering all Applicable

Matters Under 15 Colo. Rev. Stat. §§ 37-92-103(9), 302(1)(2)

and 305(8 Su 1993 ;)2
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Florissant Fossil Beds National Monument, administered
by the NPS, is located within Township 13 South, Range
70 West and Township 13 South, Range 71 West, 6th P.M.
in Teller County, Colorado. The park contains
approximately 6,000 acres.

Water is supplied from Visitor Center Well #12,
originally a commercial exempt well. However, because
current water demands exceed the amount permitted for a
commercial exempt well, water is now being supplied
under a substitute supply plan approved by the State
Engineer. Water is used by park visitors and employees
for domestic and commercial purposes, including
drinking water, restroom use, maintenance and
irrigation, at a visitor center and an administrative
office.

To meet increasing visitor use, new facilities are
planned, including a new visitor center, the equivalent
of six single family dwellings, and four summer staff
trailer units. Six thousand square feet of turf or
24,000 square feet of garden may be irrigated until
such time as the water is needed for other National
Monument uses. In the event that future summer water
use at the Visitor Center exceeds the present projected
in-building uses, irrigation of lawn grass will be
reduced proportionally to compensate for the increase.

To meet current as well as projected water needs, water
would be obtained from one or more of the following
sources:

3. Sawmill Trail Well;
3. Visitor Center Well #12;
3 Other wells as may be required within the National

Monument but within the depletion replacement permitted
by this augmentation plan.

Wastewater from in-building uses will be treated by a
septic tank-soil absorption system, with an assumed
consumptive use rate of 10% for the water diverted from
wells for in-building uses.

There is a possibility of developing a mechanical water
treatment system or tying into the Florissant Water and
Sanitation District waste water system. In this event,
the consumptive use rate would be 5% for a mechanical
waste water treatment system or as required by the
Florissant Water and Sanitation District’s waste water
treatment system. The United States seeks (1)
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recognition of the option to convert water treatment
systems and (2) to receive appropriate credits to the
quantity of augmentation water required with the lower
consumptive use rate.

The gross annual water requirements at the National
Monument, to meet current and projected needs for in-
building use and other non-irrigation uses, is
estimated to be 3.5 af. 0.3 af of the water diverted
by the NPS each year is anticipated to be used for
irrigation.

The volume of water projected to be consumed at the
National Monument to meet both current and projected
needs is 0.579 af. These figures are based on 10%
consumptive use of the in-building water and subsequent
treatment by a septic tank - leach field system. It is
further assumed that irrigation of lawn grass within
the National Monument will consume 1.66 af of water per
irrigated acre, and that the application rate is 2.2 af
per irrigated acre. Garden water is based on 0.41 af
of water per acre irrigation and that the application
rate is 0.60 af per irrigated acre.

The required volume of augmentation water will be
provided by the Mountain Mutual from one or more of the
sources described in Paragraph No. 2 of CLAIM NO. 2.

Mountain Mutual Reservoir Company is a non-profit
corporation which has been created for the following
principal purposes:

i to receive and hold title to direct flow and
storage water rights, reservoirs and interests
therein, lands easements, rights-of-way, and other
related facilities in trust for its stockholders,
and

2 to administer, for its stockholders, water rights
and operate Mountain Mutual Reservoir Company
facilities in accordance with individual plans for
augmentation approved by the Water Court, such as
the plan herein proposed.

In order to assure that sufficient augmentation water
will be available for the Applicants, North Fork has
agreed to assign to Mountain Mutual for the benefit of
the United States and its assigns, and for use in their
augmentation plan, up to 0.021 of a cfs of the Guiraud
3T Ditch priority, yielding 0.462 acre-feet of water
per year, from the 2.556 cfs described above. 1In
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addition, North Fork has agreed to assign to Mountain
Mutual, up to 0.144 acre-feet of its right to annual
water deliveries from Spinney Mountain Reservoir. 1In
order to provide augmentation water from the Guiraud 3T
Ditch for use in this plan, North Fork and Mountain
Mutual have caused 0.667 of an acre of the grounds
historically irrigated by the Guiraud 3T Ditch to be
removed from irrigation for each acre-foot of
consumptive use water under the Ditch. Sufficient
acreage has previously been monumented in the field and
set aside for the benefit of plans for augmentation
administered by Mountain Mutual. The approval and
monumentation of the dried up lands are on the basis of
criteria which have been approved and accepted by the
Water Court in prior plans for augmentation and which
have been adopted by the State Engineer.

Depletions to the stream system which are attributable
to water use within the National Monument will
primarily be augmented during the period May through
September, inclusive, by leaving the above-referenced
Guiraud 3T Ditch water rights in the stream. During
times when the Guiraud 3T Ditch is not in priority and
during the months of October through April, inclusive,
depletions will be augmented by releasing water from
Spinney Mountain Reservoir and Sacramento Creek
Reservoir No. 1. Transportation charges from the point
where water is released from the Mountain Mutual’s
facilities to the stream system, to the point of
replacement, will be computed on the basis of 0.13
percent per mile.

It is anticipated that the augmentation requirements
for the National Monument, plus any water to offset
transportation charges allocable to this plan, will not
exceed 0.606 acre-feet (0.021 cfs of the Guiraud 3T
Ditch water right and 0.144 acre-feet of storage water
in Spinney Mountain Reservoir). Prior to requesting
any release of water from Spinney Mountain Reservoir,
Mountain Mutual will provide the City of Aurora, the
owner and operator of the structure, with at least
twenty four hours notice during regular working hours,
Monday through Friday, of the required time and amount
of such releases. :

To provide the necessary augmentation water for this
and other augmentation plans, Mountain Mutual will
attempt to £fill Lower Sacramento Creek Reservoir No. 1
under the Reservoir’s own priority. If the structure
cannot be so filled, Mountain Mutual may elect to
exchange water from Spinney Mountain Reservoir to
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storage in Lower Sacramento Creek Reservoir No. 1. The
exchange has been decreed in prior plans for
augmentation. Mountain Mutual has previously agreed to
limit the exchange between Spinney Mountain Reservoir
and Lower Sacramento Creek Reservoir No. 1 to those
times when all vested water rights with priority dates
senior to February 29, 1980, which divert water from
Sacramento Creek and/or the Middle Fork of the South
Platte River between the point of diversion for Lower
Sacramento Creek Reservoir No. 1 and Spinney Mountain
Reservoir, are either in priority and fully satisfied
or are out-of-priority because of a downstream call
initiated by a more senior water right which can be at
least partially satisfied by the release of Spinney
Mountain water. The decreed rate of exchange into
Lower Sacramento Creek Reservoir No. 1 is limited to 2
cfs. Evaporation losses incurred by Lower Sacramento
Creek Reservoir No. 1 will be made by exchange of
Spinney Mountain Reservoir water to storage.

Oout-of-priority depletions associated with water
diverted from the National Monument’s wells will be
calculated on a regular basis. The total irrigated
area within the National Monument irrigated by said
wells will be surveyed annually. The volume of water
delivered for outside irrigation will be estimated and
subtracted from the total well diversions. Seventy-
five percent of water applied to irrigation will be
considered consumed by the irrigation process. The
balance of the water pumped will be assumed to be
consumed at a rate of ten percent of the volume pumped.
Mountain Mutual will include such depletions in the
reports which are presently being made to the State
water officials for other plans for augmentation which
utilize Mountain Mutual augmentation water supplies. On
the basis of the submitted reports, not only for this
plan but other plans administered by Mountain Mutual,
and in accordance with the directives of the Division
Engineer, Mountain Mutual will make the required
release of augmentation water by properly documenting
the in-stream delivery of replacement water from the
Guiraud 3T Ditch or the release of storage water from
Spinney Mountain Reservoir and the Lower Sacramento
Creek Reservoir No. 1. Due to the small volume of
annual stream depletions projected to occur under this
plan, instantaneous stream depletions during times
when the Guiraud 3T Ditch is not available will be
aggregated and replaced by one or more releases from
storage of short duration, as directed by the Division
Engineer or his representative.
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Applicants seek a change in the Decree for the Guiraud
3T Ditch so that 0.021 of a cfs of said Decree can be
assigned as an in-stream augmentation credit to offset
depletions associated with use of the above-referenced
wells. Applicants also seek judicial confirmation
that storage water available to it in Spinney Mountain
Reservoir and the Lower Sacramento Creek Reservoir No.
1 can be utilized for replacement and augmentation
purposes to replace depletions as described herein.

Since the point of depletion associated with the out-
of-priority diversions from the National Monument’s
wells is upstream of the point of delivery of
augmentation water from the Guiraud 3T Ditch, Spinney
Mountain Reservoir and the Lower Sacramento Creek
Reservoir No. 1, the United States asserts an
appropriative right of substitute supply and exchange
pursuant to 15 Colo. Rev. State §§ 37-80-120 and 37-92-
302(1)(a), 15 C.R.S. (Supp. 1993). The reach of the
exchange shall extend from the confluence of the South
Platte River and Twin Creek and up Twin Creek to the
confluence of Grape Creek, and up Grape Creek to the
point where the wells impact Grape Creek in Section 13
of Township 13 South, Range 71 West, 6th P.M. The
exchange will operate to replace depletions to the flow
of water in the above-referenced streams as depletions
occur. The exchanges will be administered with a
priority date of May 30, 1993, at a maximum flow rate
of 0.20 cfs to the extent of 0.579 af per year.

Names and Addresses of Owners of Land on which Structures

A e A A - - - e, e -_—_——___,__———— =

are Located:

A.

Spinney Mountain Reservoir:

City of Aurora
1470 South Havana Street
Aurora, Colorado 80012

Lower Sacramento Creek Reservoir No. 1:
Lower Sacramento Creek Reservoir Company
1540 South Holly Street, No. 15

Denver, Colorado 80222

Woodside Reservoir:

Mike Schaefer

Schaefer Associates

1776 South Jackson Court, #1100
Denver, Colorado 80210

P T
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WHEREFORE, the United States, North Fork Associates and
Mountain Mutual Reservoir Company request the entry of a decree
approving this Application for Underground Water Rights, Approval
of Augmentation Plan and Change of Water Rights, Including
Exchanges, specifically determining that the source and location
of delivery of augmentation water are sufficient to eliminate
material injury to vested water rights. The United States also
requests a determination that water usage within Florissant
Fossil Beds National Monument can continue without curtailment so
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long as out-of-priority stream depletions are replaced as
proposed herein.

Respectfully submitted this day of . 1994.

By

Attorneys for Applicants, United States of America,
North Fork Associates and Mountain Mutual Reservoir

Company

- 12 -
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STATE OF COLORADO

)
) ss.
)

COUNTY OF JEFFERSON

I, Ronald K. Blatchley, as water engineer for the United
States, one of the Applicants herein, state under oath that I
have read this Application and verify its content.

Subscribed under oath before me this diaay of M .
1994. 4

My commission expires: (Q(_‘,p}j:&,u_ (o[. |qq G

Nota% Public Z:‘



ADMIN
<html><body>10-06-1996: district court, water division no. 1, state of colorado; application for underground
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


00=00-0000 letter 1o diviSiomof WaterTesources, re. application for permit for visitor center wett

L54(479)
FLFO/Water Rights

State of Colorado

Division of Water Resources

Attn: Bill McIntyre CERTIFIED MAIL
818 Centennial Building

1313 Sherman Street

Denver, Colorado 80203

Re:  Application for Permit for Visitor Center Well #12 at Florissant Fossil Beds
National Monument

Enclosed please find an application for a permit to use ground water from Visitor Center
Well #12 at Florissant Fossil Beds National Monument, an affidavit, and a check for $60
to cover the cost of filing the application. Could you please return a receipt to Alice Johns,
at the address on this letterhead, to indicate that the filing fee, in the amount of $60.00, has

been paid?

A permit to replace a commercial exempt well with Visitor Center Well #12 was previously
approved by your office (Number 154810-A). The well location on the enclosed permit
application differs from that specified for Permit 154810-A. The new well location is based
upon a recent survey (see attached affidavit).

Current uses of water from Visitor Center Well #12 exceed the amount allowed for a
commercial exempt well. To remedy this, an augmentation plan is being filed. In the
interim, Visitor Center Well #12 is being used in accordance with a Substitute Water Supply
Plan (See Letters from the Colorado State Engineer to Mr. Ron Blatchley, of Blatchley
Associates, Inc., dated August 10, 1993 and August 25, 1993), limiting diversions from the
well to 1 acre-foot per year.

Sawmill Trail Well was to replace Visitor Center Well #12 and, once Sawmill Trail Well
Began operating, Visitor Center Well #12 was to be plugged. (See Case No. 91CW019).
However, the NPS now seeks to use and augment both wells. Accordingly, an application
for a permit to use ground water from Visitor Center Well #12 is attached. Concurrent
with filing this permit application, the United States will submit its application to the water
court, Water Division 1, for underground water rights, approval of a plan for augmentation,
and change of water rights, including exchanges. The average annual amount of ground-
water to be appropriated (item 3 on the enclosed permit application) reflects the quantity
sought from the water court for use from all wells under the Plan for Augmentation.

t 75 )
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Under the Substitute Water Supply Plan, the United States can use water from the Visitor
Center Well #12 and Sawmill Trail Well. A permit application form is not being submitted
at this time for the Sawmill Trail, which was drilled in 1990 as a test well. (A permit for a
commercial exempt well was applied for in 1990, but was returned by your office without
approval (Receipt No. 15812-B). The Sawmill Trail Well will serve a new visitor center at
the monument which will probably not be constructed for two years or more. The well is
currently not connected to the monument’s water supply system.

The NPS is concerned that, if a permit is requested for the Sawmill Trail Well at this time,
beneficial use of water will likely not occur within the two year period after the permit is
approved. On the other hand, the NPS does not want to run the risk of having to plug the
well for not meeting State requirements or violating the terms of its Substitute Water Supply
Plan. The NPS’s consultant, Bill Blatchley of Blatchley Associates, Inc., informs us that Bill
Mclntyre of your office stated, in a March 30, 1994 telephone conversation, that the Sawmill
Trail Well will not need to be plugged and that a permit for this well should not be filed
until the water is intended to be used. If this is not the case, please contact Alice Johns of
my office at (303)225-3534, so that we can take necessary actions to be in compliance with
State law and avoid a requirement to plug this well.

If you have any questions, please contact Ms. Johns at (303)225-3534.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

Enclosures

cc:  FLFO - Superintendent
RMR - Wise
DOJ (Washington) - Rumsey (w/enclosures)
Blatchley Associates Inc. - Bill Blatchley (w/enclosures)

479 - Johns,inghis—
bec:  FLFO Docket 11, FLFO docket 12 (67 /enclosecres )
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United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
R 1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525

December 21, 1993

L54 (479)
FLFO/Water Rights

Mike Gheleta, Attorney

General Litigation Section

Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, CO 80202

Re: Water Meter Verification at Florissant Fossil Beds
National Monument

Dear Mike,

Enclosed is a December 3, 1993 letter from Dale A. Ditmanson,
Superintendent, Florissant Fossil Beds National Monument regarding

water meter verification.

If you have any questions, please contact Alice Johns or
Denise Newberry of my staff, at (303) 225-3534 or (303) 225-3525.

Sincerely,

s ] 1w tet >

#ﬁOwen R. Williams
Chief, Water Rights Branch

Enclosure

cc: FLFO - Superintendent (w/o enclosure)
RMR - Wise
SOL (Denver) - Canaday
479 - Johns
Blatchley Associates, Inc. - William Blatchley
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United States Department of the Interior

NATIONAL PARK SERVICE
Florissant Fossil Beds National Monument
; P.O. Box 185
T Florissant, Colorado 80816

L54 (FLFO-S)

December 3, 1993

Denise Paprocki

Water Commissioner

35100 Highway 24

Lake George, Colorado 80827

Dear Commissioner Paprocki:

On November 3, 1993 we forwarded a copy of the annual water use
for Florissant Fossil Beds National Monument. We noted, at that
time, that the use was considerably less than prior reports.
What we believed to have happened was that when information was
requested in 1989 or 1990, an administrative staff person (not
the water treatment person) transcribed information from monthly
reports and left out a decimal point. (The last figure on the
meter is tenths.) Therefore previous figures were inflated by a
factor of ten.

As it turns out, the figures were not off, the last digit was not
tenths and our original reported figures were correct. Add a
zero to each of the monthly and annual figures reported for 1993.

Because the change in water use seemed extremely low, we
contracted with the National Park Service Center in Denver to
check our meter and water usage. The result indicated our meter
was accurate without the final digit read as tenths.

Please let me know if you need additional information.

Sincerely,

7 _
(/ /"" /4""“-_1——-—:_-———-

al® A. Ditmanson
Superintendent

-

-

cc: Alice Jahns, Water Resources Division
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United States Department of the Interior

NATIONAL PARK SERVICE
Florissant Fossil Beds National Monument
P.O. Box 185
Florissant, Colorado 80816

L54 (FLFO-S)

November 3, 1993

Denise Paprocki

Water Commissioner

35100 Highway 24

Lake George, Colorado 80827

Dear Commissioner Paprocki:

Attached is the requested information regarding annual water use
for Florissant Fossil Beds National Monument. In order to
provide you with actual figures we have waited until the end of
October to submit the report.

Note that the use is considerably less than prior reports. What
we believe happened is that when information was requested in
1989 or 1990, an administrative staff person (not the water
treatment person) transcribed information from monthly reports
and left out a de-=imal point. (The last figure on the meter is
tenths.) Therefore previous figures were inflated by a factor of
ten.

Please let me know if you need additional information.

Sincerely,

453T17

Dale A. Ditmanson
Superintendent

cc: Alice Jahns, Water Resources Division
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EXHIBIT C
WATER ACCOUNTING FORM
FLORISSANT FOSSIL BEDS NATIONAL MONUMENT

Case No.

November 1 2 to October 31 q:i

FEB

MAR

APR

MAY

JUN

JUL

AUG

Case No
Sheet 4 of 3

SEP

ocT

(1) Reading Date

() Turf Equiv.t™

(Ac)

(3) Turf Avg CU Rate
(1)

0.117

.80

041

0.324

029

(4) lerigation CU

() X (3) (AF)

(3) lrr Application

(4)/0.75 (A

Sawmill Tr Well
BOM Reading (Gal

(6)

——

)
['OM Reading (Gal

Witer Diverted
(N -(6) (Gal

()

Visitor Center Well

BOM Reading (Gal

(&)

105 S|

10037

0SS

WAl

\071307

105 49

WO &So

WU 4

V04>

g

VZoMWg |

(U35

(1)
FEOM Reading (Gal

106 \21

1015

\I1s

10713417

o214

VOsD

W3 g

‘e o3

Suq

V2ot

1Z\33

124 105

(11) Water Diverted

(m-( (Gal

¢ 46

348

3

asol

99

906

1867

187

23°2 |

(12) Towal Diverted

(B) + (11) (Gat

(13)

(12)/325851  (AlY)

(14) In-building Use

(13) - (5) (AF)

(13) In-building CU

(aH X040 (AlY)

(16) Total CU

(1) +(15) (A

[ —

Abreviations: Liv = diversion; BOM = beginaing of month; EOM = end of month; CU = consumptive use; Ier = Irrigation

L (! {2 Sq It of lawn) +( E 2 Sq It garden/4))/43,560 = Acies

Semd a completed copy of this form monthly 10 Mountain Mutual Reservoir Co.
Py Y

Sum of May-Scp Line (16)

Sum of Nov-Apr & Oct Line (16)
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United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525

September 10, 1993

IN REPLY REFER TO:

L54 (479)
FLFO/Water Rights

Mr. Hal D. Simpson, P.E.
State Engineer

Division of Water Resources
1313 Sherman Street, Room 818
Denver, CO 80203

Mr. Alan Berryman
Division Engineer
Water Division 1
321 Arix Building
800 8th Avenue
Greeley, CO 80631

Ms. Denise Paprocki

District 23 Water Commissioner
Route 1, Highway 24

Lake George, CO 80816

RE: Substitute Water Supply Plan for Florissant Fossil Beds
National Monument (Response to Your August 10, 1993, and
August 25, 1993, Letters)

Dear Mr. Simpson, Mr. Berryman, and Ms. Paprocki:

The National Park Service (NPS) accepts the conditions of the
substitute water supply plan, as set forth in the State Engineer's
August 10, 1993, letter and modified by the Assistant State
Engineer's August 25, 1993, letter to Blatchley Associates, Inc.
(the NPS's consultants in this matter).

On August 24, 1993, Alice Johns, of my staff, verbally accepted the
conditions of the substitute water supply plan, subject to
modification of Condition No. 6 to allow a sufficient volume of
water for current uses. The August 25, 1993, letter from the
Assistant State Engineer modified Condition No. 6 such that the
annual volume limitations of 0.3 acre-feet and 0.33 acre-feet for
Visitor Center Well #12 and the Sawmill Trail Well were increased
to l-acre-foot for each well. A review of past water diversion
records by Blatchley Associates, Inc., concluded that the 1-acre-
foot volume limitations will be adequate.
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If you have any questions concerning this matter, please contact
Alice Johns at (303) 225-3534.

Sincerely,

‘Owen Williams e

Owen R. Williams
Chief, Water Rights Branch

bcc: FLFO - Superintendent
RMR - Wise :
DOJ - Gheleta
SOL - Canaday
479 - Kimball, Flora, Flug, Jackson, Johns
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United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525

September 10, 1993

IN REPLY REFER TO:

L54(479)
FLFO/Water Rights e,

Mr. Alan Berryman
Division Engineer
Water Division 1
321 Arix Building
800 8th Avenue
Greeley, CO 80631

RE: Substitute Water Supply Plan for Florissant Fossil Beds
National Monument (Response to August 10, 1993, Letter from
the State Engineer) -

Dear Mr. Berryman:

In accordance with Condition Number No. 3 of the August 10, 1993,
letter from the State Engineer to Blatchley Associates, Inc. (the
National Park Service's consultants) the National Park Service
(NPS) hereby submits the attached accounting form for your
approval. This accounting form will also be submitted to the water
court with the Plan for Augmentation accompanying the United States
water right application.

From a September 3, 1993, conversation between Denise Paprocki,
District 23 Water Commissioner and Alice Johns of Y SUsEL, I
understand Ms. Paprocki has requested that we begin reporting our
annual water use this October, or at the latest, November 1, 1993.
Reported water use should run through October or should include an
estimate for October.

- Water use at Florissant Fossil Beds National Monument will be

reported to the water commissioner by the Superintendent of the
monument, Dale Ditmanson.

If you have any questions concerning this matter, please contact
Alice Johns at (303) 225-3534.

Sincerely,

Calle il

Owen R. Williams
Chief, Water Rights Branch

Enclosure
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bcc: (all w/enclosure)
FLFO - Superintendent
RMR - Wise
DOJ - Gheleta

SOL - Canaday
479 - Kimball, Flora, Flug, Jackson, Kliwinski, Johns

Blatchley and Associates - Bill Blatchley PRI
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Case No
Sheetdof 5
EXHIBIT C
WATER ACCOUNTING FORM #

FLORISSANT FOSSIL BEDS NATIONAL MONUMENT
Case No.
November 1 to October 31

NOV :DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT

(1) Reading Datc

(d)
(Ac)

(2) Turf LEquiv.

(3) Turf Avg CU Rate ‘
() : 0.117 0.480 0.441 0.324 0.298

(4) Irrigation CU
() X (3) (AR

(5) Irr Application
($/0.75 (A

(6) Sawmill Tr Well
BOM Reading (Gal)

(N
[:OM Reading (Gal)

(8) Water Diverted
(N - (6) (Gal)

(9) Visitor Center Well
BOM Reading (Gal)

(10)
EOM Reading (Gal)

(11) Water Diverted
(M -(9 (Gal)

(12) Toial Diverted
(8) + (1) (Gal)

(13)

(12)/325851 _ (AF) !
(14) In-building Use ;
(13)-(5) (AF)

(13) In-building CU
(H X 0.10 (AlD)

(16) Total CU
() +(15) (A7)

i BT

Abreviations: Div = diversion; BOM = beginning of month; EOM = end of month; CU = consumptive use; Irr = Irrigation

(s} (! Sq I't of lawn) + ( §q It garden/4)) /43,560 = Acres

Sum of May-Sep Line (16)

Send a completed copy of this form monthly to Mountain Mutual Reservoir Co.
Sum of Nov-Apr & Oct Line (16)
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NATIONAL PARK SERVy_E
WATER RIGHTS BRANCH
WATER RESOURCES DIVISION
FORT COLLINS, COLORADO

FAX #: (303) 225-9965
VERIFICATION #: (303) 225-3506

DATE ?//;177 3 94

al of .
{ EE e Group FLFO

(‘r‘ o 2 NAME Tom SnoKe :
4F OFFICE PHONE é—mE 74& - gzsz
1; FAX NUMBER 748- 31 VERIFICATION
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,(U‘ FAX NUMBER 3 - VERIFICATION
FROM
NAME Alie jzilw GROUP WE B

TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET) C’
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CONFIDE ITY NOTICE

This facsimile transmission (and/or documents accompanying it) may contain confidential information belongmg to
the sender. The information is intended only for the use of the individual or entry name above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in
reliance on the contents of this information is strictly prohibited. If you have received this transmission in error,
please immediately notify us by telephone to arrange the return of the document.

Date Time

Receipt Verified By
ﬂ/"

.ﬂ' lo”l ,b’
‘Iﬁf’ Jy o
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BLATCHLEY ASSOCIATES INC 3939396938

August 30, 1993

Facsimile Transmission

Alice Johns
1201 oOakridge Dr. Suite 250
Fort Collins, CO 80225

Re: Florissant Fossillmads N. M.
Substitute Water Sﬁﬁply Plan

! :
Dear Alice: ‘-I | !f"

Attached is a copy of the modification of your Substitutc
Supply Plan for the Florissant Fossil Beds N.M. This will pro-
vide sufficient water under this plan prior to receiving a decree
from the water court. I would suggest you submit an ncknowledge-
ment of the supply plan and its conditions.

If I can be of any assistance in this please advisé.

Sincerely,

BLATCHLEY ASSOCIATES, xic.

»6’,4/

William M. Blatchley | |
Business Manager

blatchley asrociaters.InC. / CONSULTING ENGINEERS
2525 SOUTH WADSWORTH BOULEVARD, #306 * DENVER, COLORADQ 80227 + (303) 989-6932

WATER AESOURCES, WATER RIGHTS, GROUND WATER, HYDROLOGY, ENVIRONMENTAL & GEOLOGICAL ENGINEERING
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| |

[

|

STATE OF COLORADO

OFFICE OF THE STATE ENGINEER [
i

Division of Water Resources = phet
Department of Natural Resources - <A
5 T L o g gl
- % id
1313 Sherman Street, Room 818
Denver, Colorado 80203

Phone (303) 866-3581 : Ak . o
FAX (303) B66-3589 . IR |

Ken Sﬂlcllar

¢
;
; ! Executive Director
H ; H ‘ : | m
August 25,1993 . | TR Gtngin
Mr. Ron Blatchley, P.E. g e
Blatchley Associates, Inc. S i
2525 South Wadsworth Blvd. #306 : .
Denver, Colorado 80227 R i

Re:  Florissant Fossil Beds
1993 Substitute Water Supply Plan Modification
Sections 13 & 14, T13S, R71W, 6th P.M.

Dear Mr. Blatchley:

This office forwarded approval of the above referenced substitute water supply plan on
August 10, 1993. Condition number 6 of the 10 listed conditions deals with well pumping rates
and annual volume limitations. The annual volume limitations of 0.3 acre-feet and 0.33 acre-
feet are hereby modified to 1 acre-feet for each well. The amount of replacement water
purchased for this plan is adequate to replace the more than 2.0 acre-feet of annual diversions
but the wells would be limited to 1 acre-foot each as approved herein. .

This modification was requested by Mr. Bill Blatchley on August 19, 1993. All other
conditions remain in effect.

Sincerely,

by \l,["‘ A=

Richard L. Stenzel, P.E.
Assistant State Engineer

ce: Alan Berryman, Division Engineer
Denise Paprocki, Water Commissioner
Al Eckermann

RLS/WCM/jhh:ssp:flrsnt0l.wem
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BLATCHLEY ASSOCIATES INC 39839896938 P.91

IS

August 18, 1993

Facsimile Transmission

Alice Johns
1201 Oakridge Dr. Suite 250
Fort Collins, CO 80225

Re: Florissant Fossil Beds N. M.
Substitute Watexr Supply Plan

Dear Alice:

Attached is a copy of the approval of your Substitute Supply
Plan rfor the Florissant Fossil Beds. ©Of the condlitions for
approval, none are more restrictive than has been acknowledged in
the original application so there should be no problem accepting
them in a letter to those stated in the letter.

If I can be of any assistance in this please advise.
Sincerely,
BLATCHLEY ASSOCIATES, INC.

/;/////////

William M. Blatchley
Business Manager

blatchley assoclaters.inc. / CONSULTING ENGINEERS

2525 SOUTH WADSWORTH BOULEVARD, #306 « DENVER, COLORADO 80227 - (303) 989-6932

WATER RESOURCES, WATER RIGHTS, GROUND WATER, HYDROLOGY, ENVIRONMENTAL & GEQLOGICAL ENGINEERING
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STATE OF COLORADO

OFFICE OF THE STATE ENGINEER
Division of Water Resources :
Department of Natural Resources H

L
'>
_.J
(
r.".‘

31
..(
":v
2
§

1313 Sherman Street, Room 018

Denver, Colorado 80203 : A B R
Phonc (303) 866-3581 ' o v—— et
FAX (303) 866-3589 VTRILE &

e Ken Salazar
Executive Director

August 10, 1993

e et 8| ——— Hal D. Simpson

Mr. Ron Blatchley, P.E. State Engineer

Blatchley Associates, Inc. , e
2525 South Wadsworth Blvd. #306
Denver, Colorado 80227 "'

3 o] o ———

Re: Florissant Fossil Beds
1993 Substitute Water ‘Supply Plan
Sections 13 & 14, T13S, R71W, 6th P.M.
Water Division 1, Water District 23

Dear Mr. Blatchley:

We have reviewed youx request for a substitute water supply plan for the Florissant
Fossil Beds National Monument (FLFO). The intent of the plan is to provide replacement water
for two non-exempt wells serving the visitors center. The water system for the monument is
now being supplied by the Florissant Visitors Center Well # 12, Permit No. 154180-A, bur is
exceeding the maximum allowed diversions for a commercial exempt well. You indicated that a
permit application for the second well, xeferred to as the Sawmill Trail Well, was submitted
under Receipt No. 15812-B and will be resubmirted under this substitute water supply plan.

FLFO has purchased 19.3 shares in Mountain Mutual Reservoir Company, representing
0.606 acre-foot of replacement water. Proposed uses include the visitors center, maintenance
area, staff housing, and irrigation. Tortal annual well diversions are estimated at 3.82 acre-feet
of Wthh 0.579 acre-feet are consumed. The following assumpuons were listed in your
engineering report:

i Projected annual number of visitors is 200,000.

2. The visitor center will use low-flush fixtures, 1.6 gallons for toilets, 1.25 gallons for
urinals, and 0.5 gallons for lavatories.

3. It is assumed that 85% of visitors will use the resmooms, with the use equally divided
between men and women, and 50% of those men using the facilities will use the urinal.

4. Staff population will be adjusted seasonally from 16 in the winter to 35 personnel in the

sumimer.
S. Staff water usage is estimated at 10 gallons per capita per day.
6. Staff dwellings are projected at six, with an assumed population of 3.5 capita per unit

and 80 gallons per day per capita usage.
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BLATCHLEY ASSOCIATES INC 3839896938

Mr. Ron Blatchley, P.E. ' Page 2
August 10, 1993

7 Four summer staff trailer units are predicted with a 2.5 capita per unit and 80 gallons
per capita per day.

8. About 6,000 square feet of turf or 24,000 square feet of garden irrigation is assumed.
Lawn irrigation is based on a per acre application rate of 2.2 acre-feet with 1.66 acre-
feet of consumptive use. Garden irrigation assumes an application rate of 0.6 acre-feet
with 0.41 acre-feet of consumptive use.

9. Use for vehicle washing is assumed at 75 gallons per washing with the waste water
being collected and discharged into a leach field. Consumptive use is assumed at 10%.

10.  All inside water use assumes a 10% consumptive use rate based on a septic tank-soil
absorption system.

The Nadonal Park Service has entered into an agreement with North Fork Associates and
Mountain Mutual Reservoir Company to purchase 19.3 shares to provide sufficient replacement
water for depletions to the South Platte River system. The holder of the shares is entitled to
0.606 acre-feet of augmentation water per year.

As proposed in your report, depletions to Grape Creek are to be augmented by exchange
of the use of the Guiraud 3T Ditch (G3T) water right during the May through September period
and from releases from Spinney Mountain Reservoir between October through April. The
amount of warer being assigned for this plan are 0.021 cfs from the Guiraud 3T Ditch, yielding
0.462 acre-feet per year, and 0.14 acre-feet of Spinney Mountain Reservnir water.

Based upon the above, this substitute water supply plan is hereby approved pursuant to
Section 37-80-120, C.R.S. (1991), but subject to the following conditions:

2 A new well permit must be obtained from this office. Either consent or a hearing will be
required prior to the issuance of the permits if another well is located within 600 feet of
these wells. Should new permits be denied for reasons of 600-foot spacing, or any other
legitimate reason, approval of this substitute water supply plan will be cancelled.

- Exchange potential in Grape Creek shall be limited to physical availability of a live
stream and non-injury to vested water rights in Grape Creek. Should exchange potential
not exist, the wells shall be administered in priority. Prior to initiating an exchange,
contact the water commissioner for approval.

¥ 3 Accounting forms shall be genexated mdmmﬂmmmﬁn%e_r The wells
shall be equipped with totalizing flow meters and volumes shall be recorded on a weekly

basis, summarized monthly, and forwarded to the Division Engineer and Water

Commissioner on an annual basis. The water commissioner responsible for the

administratdon of this plan is Ms. Denise Paprocki, Route 1, Highway 24, Lake George,
_Colorado, telephone number (719) 836-2557.

-B83
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BLATCHLEY ASSOCIATES INC 3039896938

Mr. Ron Blatchley, P.E. Page 3
August 10, 1993

Due to the small volume of annual stream depletions projected to occur, instantaneous
stream depletions during times when the Guiraud 3T Ditch water right is not used for
replacement purposes, shall be aggregated and replaced by one or more releases from
storage of short duration. The rate and timing of an aggregated release shall be
determined by the Division Engineer or his designated representative. No more than one
aggregated release per month shall be permitted.

The exchange of the subject water rights will be ar the confluence of Twin Creek and
the South Platte River at Lake George, up Twin Creek about four miles to the confluence
of Grape Creek one-half mile below the Town of Florissant, then up Grape Creek two
miles to the point of depletion.

6. % The pumping of the wells shall be limited to 18 gpm for well #12, and 15 gpm for the

10.

Sawmill Trail Well. Annual volume limirations shall be 0.3 acre-feet and 0.33 acre-feetr
respectively.

Approval of this plan is for the purposes stated herein. Any additional uses for which
the water may be used must first be approved by this office. The replacement water,
which is the subject of this plan, cannot be sold or leased to any other entity during the
term of this approval.

This substitute water supply plan may be revoked or modified at any time should it be
derermined injury has or will occur as a result of the operation of this plan. Granting of
this plan does not imply approval by this office of your application to be filed in Division
1 Warer Court. Application shall be made prior to July 31, 1994.
/

Acceptance of these conditions shall be submitted in writing to this office, the Division
Engineer, and the Warer Commissionex within two weeks after ; receipt of this letter.

3
This plan shall be valid through July 31, 1994 unless revoked or modified.

Should you have any questions or comments, please contact Bill McIntyre of this office

or Jim Hall, Assistant Division Engineer, in the Greeley office, at (303) 352-8712.

HDS/WCM/jhh:x:common:florfbed.ssp

cel

Sincerely,

Hal D. Simpson, P.E.
State Engineer

o - L \ding 0(03\
321 F\é_‘r“ Ave (O b
S . @00  pre€
Alan Berryman, Division Engineer
Denise Paprocki, Distriet 23 Water Commissioner
Al Eckermann, Warer Supply Branch, North Region
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May 18, 1993

Mr. Harold Simpson, P.E.
Office of the State Engineer
Division of Water Resources
1313 Sherman, Room 818
Denver, CO 80203

Re: Florissant Fossil Beds National Monument Temporary Substitute
Water Supply Plan

Dear Mr. Simpson:

The National Park Service hereby submits a temporary water supply
plan for Florissant Fossil Beds National Monument for your
consideration. Enclosed is a letter from Ronald K. Blatchley,
P.E., of Blatchley Associates, Inc., which describes the plan.
Attached to the letter is a Plan For Augmentation. Both were
prepared by Blatchley Associates, Inc., under contract to the

National Park Service.

Technical questions concerning these documents should be directed

to Blatchley Associates, Inc.

Charles W. Petteq

| Owen R. Williams
Chief, Water Rights Branch

Enclosure

cc: Water Division 1 - Berryman (w/enclosure)
Office of the State Engineer - Eckerman
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becc: FLFO - Superintendent (w/enclosure) .
RMR - Wise
SOL - Canaday (w/enclosure)
DOJ - Johnson A
Blatchley Associates, Inc. - Bill Blatchley

FNP:AJOHNS:kt: (303) 225-3506:05/18/93 :B: \FLFOSE. COV
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May 10, 1993

Mr. Harold Simpson, P.E.
Office of the State Engineer
Division of Water Resources
1313 Sherman, Room 818
Denver, CO 80203

Re: Florissant Fossil Beds
National Monument

' Temporary Substitute

! Water Supply Plan

f BAI File 627.1

Dear Hal:

Enclosed herewlth ts a copy of the engineerlng report tltled

ng 1223. whlch our offlce prepared for the water cOurt appllca-
i : tion. We anticipate that the application will be submitted to
the Division I Water Court soon. The water system for Florissant
Fossil Beds National Monument (FLFO) is now being supplied by the
Florissant Visitors Center Well #12, Permit No. 1-54180 but is
exceeding the maximum allowed diversions for a commercial exempt
well. A well permit application for a second well, the Sawmill
Trail Well was submitted under Receipt No. 1581-B and will be
resubmitted under this substitute supply plan. As soon as the
Water Court application is finalized and submitted to the Water
Court, we will submit a copy for your review.

FLFO has purchased 19.3 shares in Mountain Mutual Reservoir
Company, representing 0.606 acre-foot of replacement water, to
supply water rights for their plan for augmentation. A photocopy
of the certificate of ownership of the Mountain Mutual Reservoir
Company stock is enclosed. It is proposed that FLFO operate
their water supply system under a temporary substitute water
supply plan until a decree is signed by the Division I Water
Judge. The application will include the 0.606 acre-foot pur-

chased.

The utilization under a temporary substitute water supply
involves only the present visitors center with an estimated
annual consumption of less than 0.2 acre-foot and no residential
or irrigation use. Any increase in diversion will occur no

sooner than FY 1994.

blatchley asrociates.inc. / cONSULTING ENGINEERS
2525 SOUTH WADSWORTH BOULEVARD, #306 * DENVER, COLORADO 80227 - (303) 989-6932
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Mr. Harold Simpson
Page 2
May 10, 1993

For administration of the substitute water supply, the FLFO
water uses and replacement requirements will be added to the
administrative system now in place for Mountain Mutual Reservoir
Company. A suggested administrative form is in Exhibit C of the
plan for augmentation engineering report.

Should you have any questions, please do not hesitate to
call our office as we would like for the plan to be in place well
in advance of the system being placed into operation.

Sincerely,

Y ASSOCIATES, INC.

on;%éggw

President

WMB:wb

Enclosures

cc: Alice Johns (w/encl.)
Richard Young (w/encl.)
Ralph Canaday (w/encl.)
Alan Berryman (w/encl.)
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Water Court Case Number T Account Number 248

e ~ - . ST T Z & ) e = : L i

¥z e — R A—
INCORPORATED UNDER THE LAWS OF THE STATE OF COLORADO i

AUTHORIZED CAPITAL NO PAR VALUE

MOUNTAIN MUTUAL RESERVOIR COMPANY

CLASS A STOCK

This Certifies That___National park Service, United States Department of Interior

istheownerof ___19.3  sharels)of the Capital Stock of MOUNTAIN MUTUAL RESERVOIR COMPANY assessable for maintenance and operation representing
19.3 unit(s) of a water right transferable only on the books of this Corporation in person or by Attorney upon surrender of this Certificate properly endorsed.

The stock evidenced by this Certificate constitutes a water right for: in-house use and irrigation as specified in the Water Court Decree.
A single-family residential unit {in-house use only) A multi-family residential unit, for___equivalent single-family residential units (in-house use only)

— With irrigation of ______acres/sq. feet and/or

__ Livestock watering, located on i tiona nt, Teller County,

Colorado.

An excerpt from the By-Laws of the Company is printed on the back of this Certificate to acquaint the holder with the principal conditions affecting their water right held
by this Company for its Stockholders.

In 'fﬂ}!ﬂ! 'l]tl.'lﬂf. the said Corporation has caused this Certificate to be signed by its duly authorized officers and its Corporate Seal to be hereunto affixed,
this___27th dayof  BApril

Lo //4,/»— %41&2%

SECRETARY _~

yied euoneu .ol
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| . . =
| United States Department of the Interior a—
R |
NATIONAL PARK SERVICE o
WATER RESOURCES DIVISION -

301 SOUTH HOWES ST., ROOM 353
FT. COLLINS. COLORADO 80521

IN REPLY REFER TO: July. 10; 1392
L54 (479)
FLFO/Water Rights

Al Eckermann

Water Resource Engineer
Office of the State Engineer
Divisions of Water Resources
1313 Sherman Street-Room 818
Denver, Colorado 80203

Dear Mr. Eckermann:

The purpose of this letter is to provide you with an update on
National Park Service (NPS) efforts to address concerns expressed
in your June 12, 1991 letter to Bill Hansen, of this office, for
the Sawmill Trail Well at Florissant Fossil Beds National Monument
(FLFO) .

As my staff has discussed with you, NPS intends to prepare a plan
of augmentation and acquire the necessary water rights to ensure
that a year-round water supply is available for monument needs. I
would like to reassure you that the NPS is working diligently to
prepare the necessary plans. Funding commitments have been secured
and we are in the process of contracting for engineering services
to develop a Substitute Water Supply Plan and Plan of Augmentation.
Our preliminary estimate, to be confirmed once the contract is
awarded, is that a draft Substitute Water Supply Plan may be
completed by September 30, 1992.

I hope this addresses any concerns you may have for Sawmill Trail
Well. If you believe a different course of action is necessary,
please advise us. You can contact Bill Hansen of my staff directly
at (303) 493-1441.

Sincerely,

Gy

cc: FLFO - Ditmanson
RMR - Ponce, Wise, Kelley, Young
SOL (Denver) - Canaday
479 - McGlothlin, Johns

NATIONAL PARK SERVICE
» i
H1916-1991 m

™
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- rto owen williams, water res S division; re: water divisionno. 1I-caseno. 9 —m™m™/™/™/
U.S. Departr™ t of Justice

A@R i Envirorment and Natural
oy Resources Division

2
>

WMC:LAJohnson  \O\

AV
90-1-2-892 » ﬂ@%ﬁ$&
=
Denver Field Office ml(aoa) Mmbar”‘_m
999 - 18th Street FI'S/330-1900
i Telefax Number

October 30, 1991 Suite 945 zLMZ%dHI

Denver, Colorado 80202 FTS/330-1931

Mr. Owen Williams

Assistant Chief, Water Resources division
National Park Service

301 South Howes Street

Fort Collins, Colorado 80521

Re: Water Division No. 1 - Case No. 91 CW 19

Dear Owen:

Enclosed please find a copy of the FINDINGS AND RULING OF
THE REFEREE . . . in the above-captioned case. Please review
this carefully and let us know by November 12, 1991, whether or
not this Ruling is acceptable to you. As you know, under the

Rules, we can file a protest to the Ruling if it is inaccurate in
any way.

I look forward to hearing from you.

Sincerely,

ﬂ N

Lynn A. Jghnson
Attorney
General Litigation Section

cc: Ralph 0. Canaday, Esq.
Regional Solicitor’s Office
Department of the Interior
Post Office Box 25007
Denver Federal Center
Denver, Colorado 80225
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£
oy rm——— et s e — /
Lplhadiese i;’z‘:rf"}!:i“"'"l [
13 Latensi cnjla f e
;ﬁ{?'w S 2 I: 1:% . 3 NOV 1991
| s A, \ ~ e ge REGEWED 3
| i -“.r / 12 HEEE: :
i T 3 L H WRD - FT COLLINS
T i et omaie
| DEFT. i iln wadida L S0 : ai 4 !
| sVER. L0 i 3
] DISTRICT COURT, WATER DIVISION NO. 1, COLORADO . _3

CASE NO. 91CwW019
(90CW149 and W-8795-77)

FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE WATER COURT

IN THE MATTER OF THE APPLICATION OF WATER RIGHTS OF

UNITED STATES OF AMERICA, FLORISSANT FOSSIL BEDS NATIONAL
MONUMENT, IN TELLER COUNTY

THIS CHANGE was filed with the Water Clerk, Water
Division 1, on March 19, 1991 and originally filed in case No.
W-8795-77 on December 29, 1977 and previously modified in case
No. 90CW149 dated March 6, 1991. The Referee being fully advised
in the premises does hereby find:

All notice required by law of the filing of this
application have been fulfilled, and the Referee has jurisdiction
of this application.

; No Statement of Opposition to said application has been
' filed and the time for filing such statement has expired.

, All matters contained in the application were reviewed,
| and testimony was taken where such testimony was necessary and
such corrections made as are indicated by the evidence presented.

FINDINGS OF FACT

d. Florissant Fossil Beds Visitors Center Well No. 1 has
historically been used for drinking and sanitary facilities at
the National Monument Visitors Center.

74k The decree in case No. 90CW149 transferred the water
right from Visitors Center Well No. 1 to Visitors Center Well No.
12
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—

] UsA
91Cw019
Page 2

3 The change of water right requested herein is to
transfer the water right from Visitors Center Well No. 1, which
has been transferred to Visitors Center Well No. 12, to Sawmill
Trail Well. The amounts of water diverted and the uses of the
water will remain the same.

IT IS HEREBY THE RULING OF THE WATER REFEREE
£ it The name and address of the applicant:

United States of America

Department of Justice

Environmental and Natural Resources Division
999 18th St., #945

Denver, CO 80202

2% The name of the structure:
USA Florissant Fossil Beds National Monument

- Visitors Center Well No. 1 (a/k/a Well No. 12)
Sawmill Trail Well

3ia The legal description of the structure:

As decreed in case No. 90CW149: NW1l/4NW1l/4,
Section 24, Township 13 South, Range 71 West, 6th P.M., Teller
County, at a point approximately 400 feet South and 500 feet East
of the Northwest corner, Section 24.

| As transferred herein: NE1/4 SWl1/4, Section 23,

‘ Township 13 South, Range 71 West, 6th P.M., Teller County, at a
point approximately 2500° feet North and 2000 feet East of the

‘ Southwest corner, Section 23.

|

4, The source of the water:

Groundwater
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UsA
91Cw019
Page 3

S The date of appropriation:

October 31, 1951 as decreed in case No. W-8795-77
dated February 8, 1989.

6 The amount of water:

0.033 cfs (15 gpm) limited to 1/3 acre foot
(108,600 gallons) annually.

7 i The use of the water:

Drinking and sanitary facilities in Visitors'
Center.

8. Moving the location of the well approximately 4400
feet Southwest will not result in injury to vested water rights
of others.

B This change shall be subject to reconsideration by
the water judge on the gquestion of injury to the vested rights of
others for a period of 5 years from the date of this decree
pursuant to CRS 37-92-602.

10. This water right, so long as uses are limited to
those decreed herein, is exempt from administration by the Stace
Engineer pursuant to CRS, 37-92-602.

R LET 29 1%

Water Division No. 1



ADMIN
<html><body>10-18-1991: district court, water division no. 1 colorado; findings and ruling of the referee and
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


do; findings and ruling of the refereeand™ —

usa SERT GoRaill e
1 91CWO019 LR, G0
Page 4

THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

NOV
Dated: — 27 199
: war oA
i / i ///'&/‘/"_/-‘—-—-—._

_-ROBERT A. BEHRMAN
Water Judge
Water Division No. 1
State of Colorado
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—

U.S. Departm  of Justice

Land and Natural Resources Division

90-1-2~892
Denver Field Office Commercial Number
Federal Bldg., 1961 Stout Street (303) 844-3627
Drawer 3607 FTS1564-3627

July 3, 1991 Denver, Colorado 80294

Mr. Owen Williams

Assistant Chief, Water Resources
National Park Service
301 South Howes Street

Fort Collins, Colorado 80521

Re: Water Division No. 1 -

Division

Case No. 91 CwW 19

Dear Owen:

Enclosed please find a copy
JUNE 6, 1991, received from Alan
Water Division No. 1.

of SUMMARY OF CONSULTATION HELD
D. Berryman, Division Engineer,

Please let me know what you would like me to do concerning
this well and what information can be provided to the court.

Thank you for your cooperation.

Sincerely,

ENVIRONMENT AND NATURAL RESOURCES

DIVISIQN

C:£;¥fby

Lynn/A. Johnsgn
General Litigation Section

cc: Ralph 0. Canaday, Esq.
Regional Solicitor’s Office
Department of the Interior
Post Office Box 25007
Denver Federal Center

Denver, Colorado 80225
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ROY ROMER
Governor

JERIS A. DANIELSON
State Engineer

S EIPE:
DIVISION OF WATER RESOURCES
WATER DIVISION | JUL .2 = 1991

Alan D. Berryman

Division Engineer DEPT. JLUSTICE LANDS GWISION

800 8th Ave.-Room 321 ARIX Bidg. e
Greeley, Colorado 80631
(303) 352-8712

June 24, 1991

SUMMARY OF CONSULTATION HELD JUNE &6, 1991

CASE NO. 21 CW 019 United States of America Florissant Fossil Beds
National Monument, Teller County

MARCH 1991 RESUME

The applicant seeks Court approval for a change of water right to
replace a well named USA Florissant Fossil Beds National Monument
Well No. 12 with a well named Sawmill Trail Well and move the
location of use from the present visitors center to a proposed new
one.

The Division Engineer can not recommend that the change of water
right be granted unless the following concerns are addressed:

1) Prove that the amount of water claimed for exempt commer-
cial use is sufficient for the annual drinking and sanitary
operations of the visitors center.

2) Provide historical records of water use from well No. 12.
3) The well must be equipped with a totalizing flowmeter and
records shall be available upon request to the Division

Engineer or his representative.

4) Limit the well use to that which is decreed in Case No. 90
CwW 149. :

S) Provide evidence that there will be no expanded use of the
well.

Requested information should be submitted to the Water Court, P.O.
Box C, Greeley, Colorado B0632 or Telephone 356-4000, Ext. 4598.
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Page 2
Case No. 91 CW 019
June 24, 1991

CRS 1973, 37-92-302(4), SIGNED IN TO LAW MAY 17, 1988, PROVIDES
THAT THE APPLICANT OR HIS ATTORNEY SHALL MAIL OR DELIVER A COPY OF
THIS CONSULTATION TO ALL PARTIES OF RECORD WHO FILED A STATEMENT
OF OPPOSITION TO THIS APPLICATION, IF ANY, AND THE STATUTE ALSO
REQUIRES THAT THE APPLICANT OR HIS ATTORNEY SHALL FILE A CERTIFI-
CATE OF MAILING WITH THE WATER CLERK OF DIVISION 1 IF THIS
CONSULTATION IS MAILED TO OPPOSING PARTIES.

Alan D. Berryman
Division Engineer

JHL/3ihl
RCt Jeris A. Danielson
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CERTIFICATE OF MAILING
CASE NO. 91 Cw 019

I herebyv certifv that on this 2nd dawv of July 91, I mailed
a true and correct copv of the foregoing Consultation letter byv
depositing it into the United States mail, postage prepaid, to
the applicant or their attorney listed below:

Jeris A. Danielson, State Engineer
Division of Water Resources

Room 818, 1313 Sherman Street
Denver, CO 80203

Lvnn A. Johnson

Department of Justice, Environment &
Natural Resources Division

1961 Stout St. - Drawer 3607

Denver, Colorado 80294
@c = ) 5{9‘:‘2?6&'27{:6//(
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ROY ROMER
Governor

JERIS A. DANIELSON
State Engineer

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

1313 Sherman Street-Room 818
Denver, Colorado 80203
(303) 866-3581
FAX [303] 866=3589
June 12, 1991

: Mr. Bill Hansen

\ U.S.A. National Park Service
Water Resources Division
301 South Howes St. Room 353
FT. Collins, Colorado 80521

RE: Return of application having Receipt No. 15812-B requesting the replacement of Well
No.12 as decreed in 90CW148.

Dear Mr. Hansen,

Three or four weeks ago, during one of our phone conversations, | requested a detailed
conumptive use tabulation for the 0.33 acre-feet annual approriation requested on the subject
application. The primary concern for this request was that the Colorado State water
commissioner for that area indicated the use at the new Visitors Center facility would be far
greater than 0.33 acre-feet per year.

A phone conversation with Mr. Gary Anderson of the National Park Service, Lakewood,
Colorado office, on June 4, 1991 indicated he also thought that perhaps as much as 5 to 7 acre-
feet per year would be the actual required amount used at the new facility.

Please review this application and reconsider its submital. If it is returned to our office, please
provide the requested consumptive use tabulation.

Thank You,

Sincerely,

M Ebrenmomn

Al Eckermann

Water Resource Engineer

Ground Water Section
AEE/aee
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e e (‘)RADO DIVISION OF WATER RESC.CES s RECEIVED

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

f
PERMIT APPLICATION FORM APR 05°91

Application must

be complete where ( X) A PERMIT TO USE GROUND WATER %&%@ﬁ%gﬁg?
applicable. Type or { X) APERMIT TO CONSTRUCT A WELL COLO.J *
print in BLACK FOR: ( X) APERMIT TO INSTALL A PUMP
INK. No overstrikes

X

or erasures unless ( X) REPLACEMENT FOR NO. Well No. 12 as decreed in 90CW149
i)

initialed.

. e by SawmillTrail We
WATER COURT CASE NO.

(1) APPLICANT - mailing address
United States of America
nave _National Park Service

Florissant Fossil Beds NM
STREET_301 Howes Street

CITY Fort Collins, Colorado

80521

(State)

TELEPHONE NO. _(303) 493-1441

(Zip)

(2) LOCATION OF PROPOSED WELL

County Teller

TENE - Sabthe SW %, Section

Twp. 13 S_,Rng. 71 W 6th P.M,

23

(N,S) (E,W)

(3) WATER USE AND WELL DATA

15

Proposed maximum pumping rate (gpm)

Average annual amount of ground water
to be appropriated (acre-feet): $33

Number of acres to be irrigated: None

Proposed total depth (feet): 180

Aquifer ground water is to be obtained from:

Fractured Granite

Owner’s well designation Sawmill Trail Well

GROUND WATER TO BE USED FOR:
) HOUSEHOLD USE ONLY - no irrigation (0)

(

( ) DOMESTIC (1) () INDUSTRIAL (5)
( ) LIVESTOCK (2) () IRRIGATION (86)
( ) COMMERCIAL (4) () MUNICIPAL (8)

( X) oTHER (9)Drinking & Sanitary Facilities

peTalL THE DIEESTRed iR, PAGH149

(4) DRILLER

Name . William Dietrich

P.0. Box 287

Street

City Florissant, Colorado 80816

(State)

Telephone No. (719)687-6379 ic. No._ 1155

(Zip)

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

Receipt No. ISSIQ- "b /

Basin Dist.

CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause
no material injury to existing water rights. The
issuance of the permit does not assure the applicant
that no injury wiil occur to another vested water
right or preclude another owner of a vested water
right from seeking relief in a civil court action.

MBS
APPLICATION APPROVED

PERMIT NUMBER

DATE ISSUED

EXPIRATION DATE

(STATE ENGINEER)
BY

.D. \ COUNTY B0 = 23
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(5) THE LOCATION OF THEAPQOSED WELL and theareaon | (6) THE*L MUST BE LOCATED BELOW ,'"

which the water will be used must be indicated on the diagram below. by distances from section lines. 1
Use the CENTER SECTION (1 section, 640 acres) for the well location. = ;
2500 ft. f i
A S R T e R tfrom __SOUER o sec. line

I 2000 ft. from west sec. line

(east or west)

LoT_N/A _ srock _N/A__FiLiNG «_N/A

I
| | 1 MILE, 5280 FEET — %

B oo W SRR R W

| | ; x,Note | i
3 4 NORTH SECTION LII\]IE o A SUBDIVISION
= Sy |
(7) TRACT ON WHICH WELL WILL BE
I I ' I :
o LOCATED ,.-National Park Service
+ -l_ E_ o + N + 2 _g 33 -l_ No. of acres 5992 . Will this be
\ -y
| 5 : i ﬁ | the only well on this tract?___NO
e 2 " Well e g (8) PROPOSED CASING PROGRAM
| - \ | - | | Plain Casing See attached drawing of proposed
B S S e Bl F e well construction.

+ e o s {‘ _lﬂ £ + in. from ft. to ft.
l {

{ i | —_—in. from ft. to ft.
ot SOUTH SECTION LINE o e _I' b owes
| ] | | in. from ft. to Tt
‘l" + + s b + = . 55 + in. from ft. to .
| | | | | | (9) FOR REPLACEMENT WELLS give distance
| and direction from old well and plans for plugging
B L L L -

Note: Location of Proposed ¥isitor Center
The scale of the diagram is 2'inches = 1 mile

Sawmill Trail Well is 5150 ft. S 60°W

Each small square represents 40 acres. from Well No. 12. Well No. 12 will be
WATER EQUIVALENTS TABLE (Rounded Figures) iy
An acre-foot covers 1 acre of land 1 foot deep p-I UQQEd w/concrete when new Visitor
1 cubic foot per second (cfs) . . . 449 gallons per minute (gpm)
A family of 5 will require approximately 1 acre-foot of water per year. Center fag ]' [ ]'Iies are comp ] ete
1 acre-foot . . . 43,560 cubic feet . . . 325,900 gallons.
1,000 gpm pumped continuously for one day produces 4.42 acre-feet.
(10) LAND ON WHICH GROUND WATER WILL BE USED:
Legal description: i i i isit
(11) DETAILED DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal
system to be used.
" Water to be used b k
Visitor Center/Headquarters. Sewage disposalwill be by septic tank and absorption field
system.
(12) OTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers.
Type or right Used for (purpose) Description of land on which used

(13) THE APPLICANT (S) STATE(S) THAT THE INFORMATION SET FORTH HEREON IS

TRUE?C@E(?T OF HIS KNOWLEDGE.

SIGNATURE OF APPLICANTI(S)

Use additional sheets of paper if more space is required.
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PAGE QF PAGES

< ORDER =R SUPPLIES OR SERVICES icd
/ ;

NT: Mark all packages and pape:r, with contract and/or order numbers. 1 i
&RDER 2. CONTRACT NO. (If any) 3. ORDER NO. 4, REQUISITION/REFERENCE NO,
04/05/790 STATE AGENCY PX-2175- D 1213 2175-0-247

6.SHIP TO: (Consignee and oddress, ZIP Code)

#1SSUING OF FICE (Addreas correspondence to)
NATIONAL PARK SERVICE RMR-AC

P.0. BOX 25287
DENVER, COLORADOD 80225-0287

SHIP VIA:

NATIONAL PARK SERVICE ATTN:
12795 WEST ALAMEDA PARKWAY
LAKEWOOD, COLORADO 80228
BEST WAY

o,
.

WENDELTON OR
ANDERSON

7.TO: CONTRACT

OR (Name, address and ZIP Code)

COLORADO DIVISION OF WATER RESOURCES

CENTENNIAL BLDG.

2318

1313 SHERMAN STREET
DENVER,CO 80203

8. TYPE OF ORDER

A PURCHASE — Refarence your
VERBAL QUOTE

Please furnish the following on the terms and condl-
tions specified on both sides of this order and on the
attached sheets, If any, Including delivery as Indi-
cated. This purchasa is negotiated under authority of:

AR 13

[:] B. DELIVERY — Except for bllling Instructions
on the reverse, this delivery order is subject to In-
structions contained on this side only of this form
and I3 Issued subject to the terms and conditions of
the above-numbered contract.

9. ACCOUNTING AND APPROPRIATION DATA

2001-4178-402 N-2500

F3*

10. REQUISITIONING OFFICE
RR DSC-TCE-WENDLETON OR ANDERSON

D SMALL

11. BUSINESS CLASSIFICATION (Check appropriate box(es))

OTHER OIS
THAN ADVAN- WOMEN-
SMALL TAGED OWNED

12. F.0O.B. POINT 14. GOVERNMENT B/L NO. 15. DELIVER TO F.0.8. POINT|16. DISCOUNT TERMS
ON OR BEFORE (Date)
DESTINATION ‘
13. PLACE OF INSPECTION AND ACCEF’TANCE N/A 6/5/90 .\'ET 30
17. SCHEDULE (Sse reverse for Rejections) s
TITY
ITEM NO. SUPPLIES OR SERVICES A oeRtD junT| SN AMOUNT  |GUANTITY
‘ (A) (8) (C) (D) (E) (F) (G)
\
‘ T WELL PERMIT APPLICATION FEE FOR A WELL AT i EA 60.00 60.0(
‘ FLORISSANT FOLLIL BEDS NATIQNAL
‘ MONUMENT IN TELLER COUNTY, NORTHEAST p
1 QUARTER OF THE SOUTHWEST QUARTER,
‘ SECTION 23, TOWNSHIP 13S, RANGE 71 W.
u.mmur 13. 7] v ©. 17(H). TOT.
SEE BILLING - 4  peges)
INSTRUCTIONS mm'ro: émnm
O . | NATIONAL PARK SERVICE ATIN: RMR-AFP 60.0d 7.
P.0. BOX 25287, DENVER, CO. 80225-0287 AL
23. NAME (1yped)
22, UNITED STATES OF AMERICA FRANK R. MORRISSEY(303)969 -2792(RM-1186)
BY (Signature) > &_/
" TITLE: CONTRACTING/ORDERING OFFICER
NPS Form 10-3470 (3-88) NATIONAL PARK SERVICE
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04-02=T99TTTetterto fred 100, colorado division of water resources; rer permit-application formfor—

[

Owen Williams or—

Apeil 2, 1991
L54(479)
FLFO/Water Rights

Mr. Fred Loo

Colorado Division of Water Resources
818 Centennial Building

1313 Sherman Street

Denver, Colorado 80203

Re: Permit Application Form for a Replacement Well

Dear Mr. Loo:

Please find the enclosed Permit Application Form for a replacement well at
Florissant Fossil Beds National Monument (FLFO). Sawmill Trail Well was
previously drilled under File No. MH-15812. The Application requests a
permit to replace FLFO Well No. 12 (decreed in 90CW149) with Sawmill Trail
Well for drinking and sanitary facilities at a new Visitor's Center.

The original Application Form was submitted to you by Gary Anderson, Denver
Service Center, National Park Service (NPS), and apparently rejected because
the NPS did not have water rights for the well. The NPS has filed an
Application for Change of Water Right with the District Court, Water
Division 1. The required application fee of $60.00 was previously submitted
to the Division of Water Resources through NPS Purchase Order No. 2175-0-1190
(see attachment). Please use purchase order number 2171-0-1190 as payment
for the enclosed Permit Application Form.

Please contact Bill Hansen, of my staff, at (303) 493-1441, if you have any
questions concerning this application or related matters.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

Enclosure

e FLFO - Superintendent
RMR - Chaney
DOJ - Johnson
WDl Water Court - Liesman

bce: 479 - FLFO Water Right Docket #12
FLFO Sawmill Trail Well Water Right Docket

FNP: BHANSEN: jt: (303)493-1441:04/03/91:A:\FLFOAPP.WD1
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0Z=02=T99Tpermitapplicationmform forreptacementforwell o2 as decreedimoocw149™by

“ILORADO DIVISION OF WATER RE®™ IRCES

8. . entennial Bldg., 1313 Sherman St., Denver, C.. .ado 80203

PERMIT APPLICATION FORM

Application  must
be complete where (
applicable. Type or (
print in BLACK FOR: (
INK. No overstrikes
or erasures unless

X) A PERMIT TO USE GROUND WATER
X) A PERMIT TO CONSTRUCT A WELL
X) A PERMIT TO INSTALL A PUMP
X

) REPLACEMENT FOR No‘. Well No. 12 as decreed in 90CW149

( :
initialed. ( ) - werby SawmillTrail Well

WATER COURT CASE NO.

(1) APPLICANT - mailing address
United States of America
name National Park Service

FTorissant Fossil Beds NM
sTREET_301 S, Howes Street

CITY Fort Collins, Colorado 80521

(State) (Zip)

TELEPHONE NO. _(303) 493-1441

(2) LOCATION OF PROPOSED WELL

County Teller

e watue. B % Sention B2

Twp._13 S Rng._71 W, 6th PM.

(N.S) (E.W)

(3) WATER USE AND WELL DATA

Proposed maximum oumping rate (gpm) 15

Average annual amount of ground water

to be appropriated (acre-feet): 0.33
Number of acres to be irrigated: None
Proposed total depth (feet): 180

Aquifer ground water is to be obtained from:
Fractured Granite

Owner's well designation Sawmill Trail Well

GROUND WATER TO BE USED FOR:
) HOUSEHOLD USE ONLY - no irrigation (0) b

(

( ) DOMESTIC (1) () INDUSTRIAL (5
( ) LIVESTOCK (2) () IRRIGATION (6)
{ ) COMMERCIAL (4) ( )} MUNICIPAL (8)

( X) oTHER (9)Drinking & Sanitary Facilities

peraiL THE DT 8t AAGW149

(4) DRILLER

Name __William Dietrich

P.0. Box 287

Street

City Florissant, Colorado 80816

(State) ) Zip)

Te‘ephone N0(719)687-6379 Lic. No. 1155

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

Receipt No. /

Basin Dist.

CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause
no material injury to existing water rights. The
issuance of the permit does not assure the applicant
that no injury wiil occur to another vested water
right or preclude another owner of a vested water
right from seeking relief in a civil court action.

APPLICATION APPROVED

PERMIT NUMBER

DATE ISSUED

EXPIRATION DATE

(STATE ENGINEER)
BY

1.D. COUNTY
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0Z2=02=T991Tpermitapplication formrforreplacementforwelmo T2 as decreedimoocwia9 by
;

(5) THE LOCATION OF THE PROPOSED WELL and theareaon| (6) THE WELL MUST BE LOCATED BELOFV—

which the water will be used must be indicated on the diagram below."|. by distances from section lines.
Use the CENTER SECTION (1 section, 640 acres) for the well location.
+ — '—f- — —'— s i -+ — 4+ — + — + —_ + —2500 . from (Sn%lrJtEEr south) . T
| f4—— 1 MILE, 5280 FEET — [ 2000 #. from Wf;‘f:or e Sec. line
|
. -
t * AL 4 L + Note T LoT_N/A__Brock _N/A__FiLING « _N/A
| | e l
! ' N/A
| NORTH SECTION LINE 3 SUBDIVISION
4- + -+ - pemM SECTION LIy L+ - 4
! | [ | | | (7) TRACT ON WHICH WELL WILL BE
| — . ’ E | X ‘ LOCATED .o National Park Service
s, O S —_— —4m =
¥ : = ' l T P : " | No. of acres 5992 . Will this be
| 3 l ' 0 ' | the only well on this tract? No
+ @ 8 | ! § -
: Well S (8) PROPOSED CASING PROGRAM
l e | | - | | Puain Casing See attached drawing of propos:
s i R iy SRCNE S . | well construction.
: : . ‘ i e v ik T o ft. to ft.
l 1 ‘ l
l | | —in.. from ft. to ft.
e SOUTH SECTION LINE s o Sy SR—
| l in. from ft. to f1.
-+ in. from ft. to .
I

| | (9) FOR REPLACEMENT WELLS give distance
£ & + e N e + and direction from old well and plans for plugging
s -+ - o —_— e - s s

R - =
Bt ; e : : _ |
ote: Location of Proposed Yisitor Center Sawmill Trail Well is 5150 ft. S 60°!

Each small square represents 40 acres. from Well No. 12. Well No. 12 will ¢

| |
+ + + + 4+ + 4+ 4+
l

WATER EQUIVALENTS TABLE (Rounded Figures)

An acre-foot covers 1 acre of land 1 foot deep plugged w/concrEt_Q when new Visitor
1 cubic foot per second (cfs) . . . 449 gallons per minute (gpm)

A family of 5 will require approximarely 1 acre-foot of water per year. [;gntgr fag ]' [ j I]’ es are comp | ete

1 acre-foot . . . 43,560 cubic feet . . . 325,900 gallons.

1,000 gpm pumped continuously for one day produces 4.42 acre-feet.

(10) LAND ON WHICH GROUND WATER WILL BE USED:
Owner(s): USDI National Park Service, Florissant Fossil Beds NM No. of acres: 5992

Legal description: i i i i
(11) QETAILED DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal

MR IPRRURS. Sutes s b used by pavk vicdtens sad employees at a newly construycted
Visitor Center/Headquarters. Sewage disposalwill be by septic tank and absorption field

system.

(12) QTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers.

Type or right Used for (purpose) e Description of land on which used

(13) THE APPLICANT(S) STATE(S) THAT THE INFORMATION SET FORTH HEREON IS

TRUE@@Z{?IS KNOWLEDGE.

SIGNATURE OF APPLICANTI(S)

Use additional sheets of paper if more space is required.
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March,
Page 5

1991 Resume

(91CW017-Continued)

toward completion: Construction was completed on 4/1/B5. Water
was stored under this right and was applied to beneficial uses as
of 5/6/1987. If claim to make absolute-Water applied to
beneficial use: A. Date: 5/6/1987 Amount: 72 AF Use:
Municipal and domestic B. Description of place of use where
water is applied to beneficial use: All acreage within the
Consolidated Mutual Water Company'’s present and future service
area within Jefferson County, Colorado. (2 pages; map attached)

91CwW018 WILLIAM I. CHAPMAN, County Road X, Hillrose, CO 80733.
Application for Change of Water Right, IN MORGAN COUNTY. Chapman
Well No. 8646 (RF 322) and Chapman Well No. 2157-F decreed
3/28/1978 in Case No. W-2969 A-7, Water Division No. 1. Decreed
point of diversion: This well will be 62’ E of original well
drilled on 7/31/1954. Source: Groundwater Appropriation:
Chapman Well No. B646 (RF 322): 7/31/1954; Chapman Well No.
2157-F: 5/23/1959 Amount: Chapman Well No. 8648 (RF 322): 1300
gpm; Chapman Well No. 2157-F: 1100 gpm Historic use: For
correction of Decree W-2969 A-7/ B22213 & B32014 Permit No.'’s

8646 (RF 322) & 2157-F & 16 shares of Lower Platte & Beaver. 240
acres in NWl1/4 of S12 & El1/2 of the NEl1/4 & part of the N1/2 of
the N1/2 of the El1/2 of SEl/4, S11, T4N, R55W, 6éth P.M. Proposed
change: a) A move of 233’ S & 145’ E of existing well or 62' E
of original well drilled in 1954. b) For correction of Decree
W-2969 A-7 B22213 & B32014 Permit No’‘s. B646 (RF 322) & 2157-F
William I. Chapman Wells permit No’s. 8646 (RF 322) & 2157-F. 1In
paragraph 3 - The legal locations are reversed. d) In paragraph
6 - The amount of water is reversed. c¢) In paragraph 7 - The
use of water is: Irrigation of 240 acres in the NW1/4, Sl2 &
El/2 of the NE1/4 & part of the N1/2 of the N1/2 of the El/2 of
the SE1/4, S11, T4N, R55W, 6th P.M. There is nothing in the El1/2
of the NWi1/4 of S11. William I. Chapman does not own the land in
the E1/2 of the NWl/4 of S11, T4N, R55W, éth P.M. (2 pages)

91CW019 UNITED STATES OF AMERICA, Dept. of Justice, Land and
Natural Resources Div., 1961 Stout St., PO Drawer 3607, Denver,
CO 80294. (Lynn A. Johnson, Dept. of Justice, Land and Natural
Resources Div., 1961 Stout St., PO Drawer 3607, Denver, CO
80294). Application for Change of Water Right, IN TELLER COUNTY.
USA Florissant Fossil Beds National Monument Visitor'’s Center
Well No. 12 decreed 3/6/1991 in Case No. 90CW149 in Water
Division Ne. 1. Decreed point of diversion: NWl/4, NWl1l/4, S24,
T13S, R71W, 6th P.M., 400’ from the N line and 500’ from the W
line. Source: Groundwater Appropriation: 10/31/1951 Amount:
0.033 cfs (15 gpm) 0.33 AF/yr. Historic use: Drinking and
sanitary facilities at the Visitor’s Center. *See Case No. W-
8795-77 entered on 12/29/88.

4. Proposed change: (a) describe change requested: aliernate point of diversionvrepiacemenuchange of use: (if well, please
list perunent injormanion from well permit) (b) location: (c) use: (d) amount: (¢) give proposed plan for operation (if (b) \
thru (e) applicabic. piease give full descripuions.)
Proposed change is a replacement well. USA Florissant Fossil Beds National
Monument Well No. 12 decreed March 6, 1931, in 90CW149, Water Division No. 1.
Decreed point of diversion NWiNW}, S24, T13S, R71W, 6th P.M., at a point
approximately 400' from the N 1ine anc 500'from the W. line. Source: Groundwater
Appropriation: 10/31/1951. Amount: 0.033cfs(15gpm) 0.3 3cre-ft/yr.
Historic use: Drinking and sanitary facilities at the Visitor's Center. Well No. 12
will be replaced by Sawmill Trail Well and used at 2 new Visitor's Center at
Florissant Bed National Monument. (Permit Application Form Filed). Sawmill Trail
Well is located in the NE% SWi, S23, T13S, R71W,6th P.M., 2500' from the S line
and 2000' from the W line. Use is for drinking and sanitary facilities at the
new Visitor's Center. Amount is 0.033cfs(15gpm) not to exceed 0.33acre-ft/yr.
Water will be used by park visitors and empioyees. Well No. 12 will be abandoned
and filled w/concrete when the new Visitor's Center is complete.

5. Name(s) and addressies) of owner(s) of land on which strucrure(s) is 1are) iocated:

United States of America, National Park Service,
Florissant Fossil Beds National Monument (2 paces)

L. PO

)
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U.S. Departmen. of Justice

Land and Natural Resources Division

WMC:LAJohnson

9f=1-=2=892
Denver Field Office Commercial Number
Federal Bldg., 1961 Stout Street (303) 844-3627
Drawer 3607 FTS1564-3627
March 18, 1991 Denver, Colorado 80294

Ms. Mary Crespin

Clerk, Water Division No. 1
Post Office Box C

Greeley, Colorado 80632

Re: Water Division No. 1 - United States of America,
Application for Change of Water Right

Dear Mary:

Enclosed for filing and publication please find the original
and four copies of our Application for Change of Underground
Water Right from Florissant Fossil Beds National Monument
Visitor’s Center Well No. 12 to Sawmill Trail Well (replacement

well), together with U. S. Treasury Check No. 213 3769 in the
amount of $159.00.

We ask that one file stamped copy of the Application be
returned for our files.

Thank you for your continuing cooperation in these matters.

Sincerely,

Deirdre Hills
Legal Technician
General Litigation Section

cc: John Kunz, Esqg.
Regional Solicitor’s Office
U. S. Department of the Interior
Post Office Box 25007
Denver Federal Center
Denver, Colorado 80225
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March 18, 1991
Page Two

co: pﬁé. Kenneth Czarnowski
Hydrologist
National Park Service
Water Resources Division
Federal Building, 301 S. Howes Street
Fort Collins, Colorado 80521
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03-18-T99Tapplication for change of water rights; wWellno:12:

Submit onginal pius 3 copies

DISTRICT COURT. WATER DIVISION ___1 . COLORADO

Case No.

APPLICATION FOR CHANGE OF WATER RIGHT

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:
United States of America
Florissant Fossil Beds Mational Monument in__Teller County.

1. Name, address. telephone number(s) (residence and business) of applicant(s)

United States of America, Department of Justice, Land and Natural Resources Div.

1961 Stout Street, P.0. Drawer 3607

Denver, CO 80294

2. Decreed name of structure for which change is sought: (indicate whether ditch. well, springs. reservoir. etc.)

USA Florissant Fossil Beds National Monument Visitor's Center Well No. 12

3. From previous Decree: : :
District Court

B. Decreed point of diversion (inciude map): NWh, NWy, 4, T13S, R71W, 6th P.M., 400 feet

from the ! Tine and 500 feet from the W line.

C. Source: Ground water

D. Appropriation Date: October 31, 1951 Amount: 0.033cfs (1 5 gpm)
0.33acre-ft/yr.
E. Historic use: (Include a description of all water rights to be changed. a map showing the approximate location of
historic use of the rights and records or summaries of records of actual diversions of each right the applicant intends to
rely on to the extent such records exist.)

Drinking and sanitary facilities at the Visitor's Center.

*See Case No. W-8795-77 entered on 12/29/88.

No. JDF 299. Rev. 9-85. APPLICATION FOR CHANGE OF WATER RIGHT 9-85

Bradford Publishing, 5825 W. 6th Ave., Lakewood. CO 80214 — (303) 233-6900
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03=T8=T99Tapplication for change of water rgnts; WellTo: 12, cont.

p ’
- .

-

4. Proposed change: (a) describe change requested: alternate point of diversion/replacement/change of use; (if well, please |
list pertinent information from well permit) (b) location; (c) use; (d) amount; (e) give proposed plan for operation (if (b)
thru (e) applicable, please give full descriptions.)

Proposed change is a replacement well. USA Florissant Fossil Beds National
Monument Well No. 12 decreed March 6, 1991, in 90CW149, Water Division No. 1.
Decreed point of diversion NWiNW%, S24, T13S, R71W, 6th P.M., at a point
approximately 400' from the N 1ine and 500'from the W. line. Source: Groundwater
Appropriation: 10/31/1951. Amount: 0.033cfs(15gpm) 0.3 Zacre-ft/yr.

Historic use: Drinking and sanitary facilities at the Visitor's Center. Well No. 12
will be replaced by Sawmill Trail Well and used at a new Visitor's Center at
Florissant Bed National Monument. (Permit Application Form Filed). Sawmill Trail
Well is located in the NE% SWy, S23, T13S, R71W,6th P.M., 2500' from the S line

and 2000' from the ¥ line. Use is for drinking and sanitary facilities at the

new Visitor's Center. Amount is 0.033cfs(15gpm) not to exceed 0.33acre-ft/yr.

Water will be used by park visitors and employees. Well No. 12 will be abandoned

and filled w/concrete when the new Visitor's Center is complete.

5. Name(s) and address(es) of owner(s) of land on which structure(s) is (are) located:

United States of America, National Park Service,
Florissant Fossil Beds National Monument

MICHAEL J. NORTON
UNITED STATES ATTORNEY

-

,////' .-"/ /7
oo Ml
g’é'gs'ﬁ‘g,ﬁsgwawu&gee’?-Eﬂeﬁpaﬂﬂehébsﬁa)
atur gsources Division
1961 Stoutr Sepeet, Drawer 3607
Depyver. Colorado 80294 (303) 844-3627

v Regi No. 15394
STATE OF COLORADO ;
COUNTY OF Lavimen— ss

< - .
5 (():..cu\ Q {A/ L / / o f , state under oath that I have read this application and

verify its content. Q
(9\—&{ L é(_/_/ ZL‘
= T

Applicant

-
I C’
Subscribed under oath before me on " 7 _~Z~ gl C? f
date
* %+ Crrarnlesion Exoires October 8, 1994

date i i /
i A 1 :
oAl ,A-—//L.(,'_f;:._.,___ /

Notary Public

My commission expires:
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APR 3 'S0 13:04 FROM NFS DSC TCE

WRI-5.Rev. 26 " - COLOR

O DiVISION OF WATER RESOURCL

I COUTIty.

PAGE.BDZ

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

4'/.".
Applicatiog,f"'must
be comptete where
appHcable. Type or

INK. No overstrikes
or erasures uniess
“ialed.

PERMIT APPLICATION FORM

(X) A PERMIT TO USE GROUND WATER
(3 ) APERMIT TO CONSTRUCT A WELL

{ ) REPLACEMENT FOR NO.

print in BLACK FOR: (y ) A PERMIT TO INSTALL A PUMP

(X)OTHERMH 15812 will be used for well construction

WATER COURT CASE NO.

(1) APPLICANT - mailing address

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

NameE _ National Park Service Receipt No. /
STREET 12795 W. Alameda Plawry . o Dist.
Py Box 25287
CITY T swoed CO 80228
i (State) Zip) DITI

TELEPHO .0, .303/969-2682 This well shall be used in such a way as to cause

no material injury to existing water rights. The
(2) LOCATION OF PROPOSED WELL issuance of the permit does not assure the applicant

s e e i o ke e that no injury will occur to another vested water

right or preclude another owner of a vested water

County __Teller right from seeking relief in a civil court action.
NE % of the__SW %, Section ___ 23
tenole . SR 1 N S8 PM.
(NG {E.W!
{(3) WATER USE AND " “LL DATA
‘Z-é(
Proposed max: . pumping rate (gpm) 14 s
| sttt )
Aversg: annual amount of ground water - i
tu be appropriated (acre-feet): M A V’{ ({d d IJMM Mrﬂ
" s o
Numocr of acres to be irrigated: None ‘k & o pﬁl 4 f’f)
W T 95T g W of
P.posed tocal depth (fees): 180 by pf 4
d"""t #![1
swofer ground water is 1o be obtained from: 1‘ m
Fractured granite. f’?h

Owr:  ~ell designation . 5 ail Well
GRC 7 WATER TO BE USED FOR:
i= HOLD USE Or- no irrigation (0}

{
(. VBE . SEEl1}

{ ) LIVESTQOCK (2)

( ) COMMERCIAL (d)

{ X) OTHER (9)

{
{
{

) INDUSTRIAL (5)
} IRRIGATION (6)
) MUNICIPAL (8)

DETAIL THE USE ON BACK IN {11)

(4) DRILLER

i William Dietrich

Stiaet - PO Box 2B7

City Florissant co 80816
(State) (Zip)
719/687—?3_7‘_9_Lic - 1L5S

Teteotone NO.

el

APPLICATION APPROVED

PERMIT NUMBER

DATE ISSUED =

EXPIRATION DATE

(STATE ENGINEER)

BY

1.D. — COUNTY AN
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(5) THE LOCATION OF THE PR. JSED WELL ardtheareaon| (6) THE _.LL MUST BE LOCATED BELOW
which the water will be used must be indicated on the diagram below. by distances from section lings,
Use the CENTER SECTION (1 section, 640 acres) for the well location.
2500 ft. from _South sec. line
; + — <+ —_ - e — 4 — -+- —_— - + e {north or south) :
| ' | - 2000 West :
. | + :4____... 1 MILE, 5280 FEET — _.__: -1- ___ft. from T sec. line
- 4 e 8 + -
T » . sl ‘| LoT__N/A_ mrock __N/A_FiLiNG « N/A
] i y LNelE { N/A
NORTH SECTION LINE 2 s SUBDIVISION
| | ; €t (7) TRACT WELL WIL
ofe 2 | LOCATED owner National Park Service
+NORTH. S e _+_ B 4 +
il g 4 H No. of acres 5992 . Will this be
X ~ |
l g : = ; ﬁ "| the only well on this tract? No - fa
S ' wgp , 5 "| (8) PROPOSED CASING PROGRAM
| = | i ] - { | Plain Casing See att:che;lldrawing of
3. B AR it - - proposed well construction.
o g + + @ » '!' in. from ft. to ft.
l b '
: t | in. from ft. to ft.
e - e b o b i
b » SOUTH SECTION LIN <« oy Pt G
l /‘/{‘J,?%! r: /?v/oaﬂf Visifor dﬁn%r | — In. from b R
+ . ' . i sl Jic ! _  in fro ft. to ft.
_}. A/;t‘% e ﬁ; vsed Ao ..'”-’j 3-# MGL-&-—-PH:Q' e
' ! are 2 , = (9) FOR REPLACEMENT WELLS givedistance
{ g and direction from old well and plans for plugging
+ =t e e e e — 4]
The scale of the diagram is 2 inches = 1 mile Not applicable
L Each small square represents 40 acres.
WATER EQUIVALENTS TABLE (Rounded Figures)
An acre-foot covers 1 acre of land 1 foot deep
1 cubic foot per second (cfs) . . . 442 gailons per minute (gpm)
A family of 5 will require approximately 1 acre-foot of water per year.
1 acre-foot . ., 43,560 cubic feet , . . 325,900 galtons.
1,000 gom pumped continuously for one day produces 4,42 acre-feet,

{10} LAND ON WHICH GROUND WATER WILL BE USED:

Owner(s); _U-S. Dept. of Interior, Florissant Fossil Beds  No.of acres: 5992

Legal description: . F10ri6sant Fossil Beds NM, Florissant, CO 5
i11) QETAILED DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal
ystem W ONE. oo e will Be by proposed future development including visitor

center, housing and maintenance facility. Sewage disposal will be by septic tank

i:d gbsorption field system.

{12) QTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers,

Type or right Used for (purpose) Description of land on which used

(13) THE APPLICANT(S) STATE(S) THAT THE INFORMATION SET FORTH HEREON IS
TRUE TO THE BEST OF HIS KNOWLEDGE.

SIGNATURE OF APPLICANTI(S!

Use additiona! sheets of pape: if m:  is required.
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N L

D5039 (DSC-TCE)
FLFO~103~-06

Colorado Division of wWater Resources
818 Centennial Bldg., 1313 Sherman St.
Denver, Colorado 80203

Reference: Florrisant Fossil Beds National Monument, Pkg.
103, Construction Visitor Center/Park Support
Facilities, PT 06

Subject: Well Permit
Dear Mr. Fred Loo:

this letter, the National Park Service requests permission to
drill three monitoring holes in the NE 1/4 of the SW 1/4 of
Secticn 23, Township 13 South, Range 71 West, Teller County. The
current landowner is the Department of the Interior, National
Park Service and the guarter-quarter section proposed to be
drilled is located within Florissant Fossil Beds National
Honument approximately 2 miles south of the town of Florissant,
Zolorado.
Maxlw + proposed depth on any one monitoring hole is 300 feet.
“ne nole will be pump tested at a proposed maximum rate of 30 *cm
wnile the remaining two holes will be used to monitoxr the reund
water level during pump testing. Actual pumping time shou%d not
exceed 48 hours, therefore, nc more than 100,000 gallons c<r 0.3/
acre feet of ground water is anticipated to be appropriated by
the test. Anticipated source of water is fractured granite.

If pump tests and water samples are indicative of a usakble well
this request to establish monitoring wells will be followed by
the required $60.00 permit fee and permit application feorm.
Correspondence should be addressed to Gary Anderson, TCE, or zall
Gary at (303) 969-2683.

John L. Wendleton, P.E.
Chief, Civil Engineering Section

TCE:GAnderson:j1:2/2/90:2321:ANDRFLFO.103
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JERIS A. DANIELSON
State Engineer

ROY ROMER
Governor

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

1313 Sherman Street-Room 818
Denver, Colorado 80203
(303) 866-3581

February 12, 1990

Mr. Cary Anderson, TCE
U.S. nNational Park Service
12795 w. Alameda Parkway
P.0. Box 25287

Denver, CO B0225-0287

RE: Monitoring and ObSEfVatiOn Hole

File No. MH-__ 15812 gt NE1/4 SW1/4 Section 23

Owner: National Park Service Township 13$ Range 71W
Dear Mr. Anderson:

Thank you for your letter of February 12, 1990, notifying this office of
your intent to construct the subject monitoring and observation hole. The
construction of the hole must be completed within 3 months of the date of this
atknowledgment. Testing and/or pumping shall not exceed a tota) of seven (7}
#2ys unless prior written approva! is obtained from the State Engineer. The
weter diverted during testing shall not be used for beneficial purpose:. The
wellowner or his agent shall be responsible for obtaining permits and
cowplying with all rules and regulations pertaining to the discharge of all

€14ids produced during testing.,Ihé%ﬁﬁTé?must”be*piugged-within_gne_£1¢hxggg
After-construction UnTess a well permit has been obtained from the Stote

E&g{neer:
A copy of Lhis acknowledgment should accompany the drilling rig. Copies

of all legs and tect data must be submitted this office within sixty (60)
days of the completion of the work. Please refer to the above file number and
owner to identify the documents when submitteds Upon completion of plugging,

An affidavit (form GW® &) should be submitted ffirming the date the hoie wds
p%uggeg, the intervais and types of materjals Qsed, and by whom the hole was
piugged. 5

Acfnowledgment of this monitoring and observation Lole notice does nel
indicate Lhat a well permit can be approved. If you have any questions,
contact this office.

Sincerely,

N

Fred M. Loo -
s Water Resourcee Geologist
FML:cq Ground Water Section
¢c: Division 1 (with enclosure)

82851/Form # 0838(P)

h_.—‘gm:mﬁw.’mﬁ” T Y
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FLFO-103-06

Colorado Division of Water Resources
818 Centennial Bldg., 1313 Sherman St.
Denver, Colorado 80203

Attention: Mr. Fred Loo

Dear Mr. Loo:

Reference: Florissant Fossil Beds National Monument, Pkg.
103, Construction Visitor Center/Park Support
Facilities, PT 06

Subject: Well Permit

~nclosed is an application form for a well permit. The required
$60.00 application fee will be issued by Purchase Order No. 2175~
0-1190 from the National Park Service. Alsc enclosed is a
drawing of the intended well construction at the location of
Monitoring Hole 15812. Since this well is to be used for a
future development to be built beginning in 1991, the well
construction shown does not include a pump, pitless adapter or
concrete apron. Instead, the well construction shown includes
only those items the National Park Service can complete
immediately with the available project funds and the pump,
pitless adapter and required 4-foot sguare concrete apron would
be included in the work of the contract for the future
\developnment.

G5, fretge
he National Park Service also requests by this letter that the

zwo cbservation holes in the vicinity of Monitoring Hole 15812 be
ocermanently retained. These holes have 2-inch PVC casi

instzlled to the total hole depth of 100 feet. The lower (O feect
of the casing is slotted and the remaining 40-foot length (s
solid. Grout will be placed around the casing to a depth of 10
feet below existing ground surface and the top of the casing
cfgped with a PVC cap. Both of these observation wells are
within the same quarter-guarter section as the monitoring hole to
be used for well construction.

Pleas> address correspondence regarding this letter to the
attent ion of Gary Anderson, Central Team. Contact Gary at (303)
969-2683 if there are any questions.

Kenneth Raithel, Jr.

Enclosure
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United States Department of the Interior %=
jEre ey

[ e
NATIONAL PARK SERVICE R
_—

ROCKY MOUNTAIN REGIONAL OFFICE
12795 W. ALAMEDA PARKWAY
P.O. BOX 25287
IN REPLY REFER TO: DENVER, COLORADO 80225-0287

L1425 (RMR-PA)

FLFO - WAP
APR ¢ ¢ 1993
Memorandum
To: Superintendent, Florissant Fossil Beds National Monument
From: Chief, Division of Land Resources, Rocky Mountain Region

Subject: Water Augmentation Plan

Enclosed is the original agreement between the United States and
North Fork Associates, original certificate for 19.3 shares of the
Mountain Mutual Reservoir Company and the original Payment and
Closing Sheet and receipt for the check. These documents should
become a part of your permanent files.

Unless the Water Court decrees that additional water is necessary,
consummation of this purchase ends our involvement with this
matter. :

8- -\‘ft: Finagras o
et f® ¥ a3 Ji
A PR AN e

i 3 i BF O o
g 5 &0l £ 3 g%
W e Thaediig

Richard A. Young
Enclosure

ce:

M: W/Cy enc.
Canaday, SOL, w/cy enc.
Wise, RMR-RN, w/cy enc.



ADMIN
<html><body>04-00-1993: letter to superintendent, florissant fossil beds national monument; re: water
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


AUTHORIZED CAPITAL NO PAR VALUE
10,000 SHARES

MOUNTAIN MUTUAL RESERVOIR COMPANY

CLASS A STOCK

This @ertifies That____National Park Service, United States Department of Interior

is the owner of 19.3 share(s) of the Capital Stock of MOUNTAIN MUTUAL RESERVOIR COMPANY assessable for maintenance and operation representing
19.3 unit(s) of a water right transferable only on the books of this Corporation in person or by Attorney upon surrender of this Certificate properly endorsed.

The stock evidenced by this Certificate constitutes a water right forr in-house use and irrigation as specified in the Water Court Decree.
— A single-family residential unit (in-house use only) _ A multi-family residential unit, for equivalent single-family residential units (in-house use only)
With irrigation of_____acres/sq. feet and/or

____ Livestock watering, located on_____the Florissant Fossil Beds National Monument, Teller County,

Colorado.

An excerpt from the By-Laws of the Company is printed on the back of this Certificate to acquaint the holder with the principal conditions affecting their water right held
by this Company for its Stockholders.

In miﬂ]!ﬁﬂ ml}ﬂ'tﬂf. the said Corporation has caused this Certificate to be signed by its duly authorized officers and its Corporate Seal to be hereunto affixed,
this___27th day of. April

IBPY, 7 R 2.5 L E

SECRETARY__~

© coEs 8B40
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04-27-19937Cclass a stock issued to nationalpark Service by moumntaim muattal reservoircompany

BYLAWS OF MOUNTAIN MUTUAL RESERVOIR COMPANY
ARTICLE L.
Augmentation Plans, Qualification of Stockholders, Stockholders Agreements and Covenants '

¥
B. WATER REPLACEMENT REQUIREMENTS: -
5. Each share of stock issued by the corporation to subdividers and other landowners included within a plan for augmentation represents a water right of 0.0314 or 0.0157
acre feet for each basic unit. If the Court decree in an individual plan for augmentation reguires an increase or decrease in the water right, then an additional share or fractional share of
stock shall be issued to provide for the increase in the water right needed for each equivalent basic unit.

C. WATER SUPPLY: The water supply to meet the annual water requirement for each basic unit shall be furnished by means of an on-site well drilled by the landowner, or
by means of a central municipal type well or wells drilled by the owner or owners, including subdivision developers, of a central municipal type water system.

1. Each owner or owners shall obtain a well permit from the State Engineer, whose office is now located in the State Centennial Building, Denver, Colorado, before the
owner or owners may use an existing well or drill a new well.

2. Each owner or owners shall also obtain State Health Department and, if applicable, County health department approval for the installation and use of an on-site
sewage disposal system or central municipal type disposal system.

D. QUALIFICATION OF STOCKHOLDERS AND VOTING RIGHTS: Except as is otherwise provided in these Bylaws, or the Articles of Incorporation, ownership of a
lot within a platted subdivision or other tract of land located and described in a di i plan for ion is required in order to qualify for stock ownership in this corporation.
North Fork Associates will purchase and the corporation will issue stock to each person who is a qualified landowner on the basis of one share of stock or fractional share for each basic
unit, and upon issuance of the stock, the stockholder shall be subject to these Bylaws and the Articles of Incorporation.

1. Stock Transfer Limitations and Termination: The stock is non-transferable by a stockholder, his heirs, personal rep! i and except to a
successor owner of the lot or other tract of land owned by the stockholder. The stock may be transferred to a successor owner in accordance with the form prescribed on the stock cer-
tificate. A kholder’s i termil h he ceases to be a qualified land provided, h , such termi shall not relieve or release him from any liability or
obligation incurred under or in any way connected with this corporation during the period he was a stockhold Such termination shall not impair any rights or remedies which other
qualified landowners have, either through the Board of Directors of this corporation. or directly against such former stockholder arising out of or in any way connected with his stock
ownership and the covenants, promises, and obligations incident thereto.

3. Classes of Stockholders and Voting Rights: There shall be two classes of stockholders in the corporation defined as foll

Class A: Class A stockholders shall be owners of platted lots within a platted subdivision, subdivision developers and owners of other tracts of land, including subdivi-
sion developments, located in any individual Plan for. Augmentation contracted for by North Fork Associates. Each Class A stockholder shall be entitled to one vote for each share of
stock owned by him and one-half vote for each fractional share of stock owned by him.

E. STOCKHOLDERS AGREEMENTS AND COVENANTS: In consideration of his ownership of stock, and the mutual promises and covenants of the other stockholders,
each Class A stockholder promises, covenants and agrees that:

1. He shall be subject to and bound by all of the terms and conditions of the decree in the individual Plan for Augmentation in which he is a qualified landowner. If his
land is in a platted subdivision, he shall be subject, in particular, to the provisions of any protective covenants contained in the decree and declaration of covenants incorporated therein
relating to the terms and conditions upon which an owner of a lot may obtain a well permit from the State Engineer and drill an on-site well or central municipal type well to supply
water for his own use and upon which an owner of a lot may install and use an on-site sewage disposal system or central water and sewage system acceptable to the State of Colorado
Health Department and, if applicable, to the approval of any county health department.

2. He will furnish the water supply to meet the annual water requirément for each basic unit owned by him through the diversion of water from an on-site well or central
municipal type well under a permit approved by the state engineer: he will pay all costs for the drilling and equipment of the well: and he will pay all costs and expenses incurred in
obtaining the well permit.

8. He will pay all costs for the construction of an on-site sewage disposal system or central water and sewage system on his land and will pay all expenses incurred in

the operation and maintenance of such sewage disposal system.

4. He will pay his pro-rata share of the costs or all of the costs, as the case may be, for the construction of any augmentation reservoir required by the individual plan for
augmentation in which he is a landowner and which augmentation reservoir is in addition to any augmentation reservoir provided for by this corporation. He will also pay his pro-rata
share of the expenses or all the expenses, as the case may be, incurred in the operation and maintenance of such additional augmentation reservoir.

5. Itis a condition of each individual plan for augmentation that a new well permit will not be issued to a landowner until an augmentation reservoir is constructed and
is capable of storing sufficient water rights to meet the needs for replacement water of all landowners included in the individual plan for aug i

6. He will be bound by and subject to all the provisions of the Bylaws and the Artieles of Incorporation of this corporation.

7. He will not waste water or use it for any purposes other than those permitted by his well permit and, if he commits waste or uses the water for any other purposes, he
agrees that the corporation may withhold his replacement water. He also agrees that the corporation may withhold his replacement water from him if he has not paid all assessments
regularly made when due and pavable.

8 All assessments provided for in these Bylaws shall become, as they are made and levied, a lien on the land of the stockholder, his heirs, personal representatives, suc-
cessors and assigns, and a lien on the share or shares of stock and water rights represented by the stock. The corporation may enforce the lien by forclosure and sale of the stock and the
water rights represented by the stock andior by the foreclosure and sale of the land

9. Any stockholder who mortgages his lot or other tract of land shall notify the secretary of the corporation at its principal office located at 2525 So. Wadsworth Blvd.
#306, Denver, Colorado 80227, giving the name and address of his mortgagee or holder of a deed of trust. He shall also provide the y with a ph ic or hine copy of the
recorded mortgage or deed of trust. All information with respect to mortgages and deeds of trust shall be kept in a book entitled “Deeds of Trust™.

a The secretary of the corporation or other officer or employee designated by the Board of Directors, whenever so requested in writing by the mortgagee or holder of
deed of trust, shall promptiy report any then unpaid annual or special assessment due from the stockholder.

b. The secretary of the corporation, or other officer or employee designated by the Board of Directors, when ding a notice of d d to the kholder advising
him of his default in the payment of any assessment, shall mail a copy of the notice of demand to the holder of the mortgage or deed of trust by mailing the same to him at his address as
shown in the book of Deeds of Trust. 1

c. Each stockholder and each mortgagee or holder of a deed of trust shall be permitted to examine the Deeds of Trust book and the accounts of the corporation during
regular business hours on Monday through Friday at the office of the corporation. but not more than once each quarter.

d. Each stockholder, other than the initial stockholder, agrees that, upon becoming the owner of a lot or other tract of land described and included in a plan for aug
tation, he will promptly furnish to the secretary of the corporation a photostatic or machine copy of the recorded instrument vesting him with ownership or an interest in said land.
Each stockholder will give notice to the secretary of the corporation of every lien or encumbrance on his land, other than for taxes, and of every suit or other proceeding which may af-
fect title to his land, the notice to be given in writing within five (5) days after the stockholder has knowledge of the same.

10. He understands and agrees that the water supply available from the exercise of the water rights held in trust by the corp ion for the kholders is dependent
upon the legal and physical availability of water under those water rights. No liability shall be incurred on account of any failure to deliver replacement water due to the legal or
Pphysical unavailability of water. Also, no liability shall be incurred by the corporation on account of any failure to meet the augmentation requirements of single or combined plans for
augmentation contracted for or approved by North Fork Associates in the event the corporation’s reservoir system should become inoperable because of flood or other occurrence
beyond the control of the corporation.

11. The provisions and agr tained in this Article shall be covenants running with the land and shall be binding upon the stockholder, his heirs, personal
representatives, successors and assigns, and all instruments affecting title to any lot or other tract of land described and located in a decreed plan for augmentation and any water
rights appertaining thereto shall be subject to the provisions and agreements contained in this Article.

ACCEPTANCE OF A STOCK CERTIFICATE SHALL CONSTITUTE AN AGREEMENT ON THE PART OF THE HOLDER THEREOF TO ABIDE BY ALL PROVISIONS
OF THE ARTICLES OF INCORPORATION, BY-LAWS, AND RULES AND REGULATIONS OF THIS COMPANY.

NOTICE

THE SIGNATURE TO THIS ASSIGNMENT MUST CORRESPOND WITH THE NAME AS WRITTEN UPON THE FACE OF THIS CERTIFICATE IN EVERY PAR-
TICULAR WITHOUT ALTERATION OR ENLARGEMENT OR ANY CHANGE WHATEVER.

FOR VALUE RECEIVED, l/we hereby sell, assign and transfer unto

f. ) Shares of the Capital Stock of MOUNTAIN MUTUAL RESERVOIR COMPANY represented by this Certificate, and do hereby irrevocably constitute
and appoint the MOUNTAIN MUTUAL RESERVOIR COMPANY attorney to transfer the said stock on the books of said Company with full power of substitution in the premises.

Dated.

In presence of.
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—— S
Form 10-113 U.S. DEPART  .T OF THE INTERIOR
R (6/78) NATIONA. PARK SERVICE ki i ,
Florissant Fossil Beds National Monument
COUNTY T
PAYMENT AND CLOSING SHEET i
Teller CO
TRACT(S) ACREAGE(S)
n/a Water Rights N/A
VENDOR'S NAME ADDRESS 2525 g, Wadsworth PHONE (303) VENDOR'S AGENT
Noxth Fork Associates Lakewood, CO 80227 989-6932

TOTAL PURCHASE PRICE (Including $

(SEVERANCE DAMAGE) .. ...

$_10,484.00_

LESS DEPOSITF OROPTIONMIONEY ... ... ... ... -.00cevneivnnees ( )

LESS SALVAGE VALUE . ..... £ THACTIE V... ( )

LESS RETAINED ESTATE VALUE:

($ )X (%) X( PV ..o o0 v ing ( )

AMOUNT OF U.S. TREASURY CHECK NO.3007 36859136, DATED__4/7/93 $_10,484.00

PAYMENTS BY
VENDOR

PAYMENTS FROM

ITEM TREASURY CHECK

Mortgage Payment To:

Principal :

Interest from To

Prepayment penalty or release fee
Mortgage Payment To:

Principal

Interest from To

Prepayment penalty or release fee
Other Liens or Judgments Paid:

Taxes Paid: y/a
All five years preceding closing—YES NO
Preceding Year's Taxes Paid: (19  )$ wn/a
Escrowed For Current Year's Taxes: (19 )
Broker's Commission, if any
Notary Fees
Recording Fees
State Revenue Stamps or Transfer Tax
Curative Material Recording Fees ( : )
Miscellaneous ltems and Fees Paid:

TOTAL PAYMENTS FROM U.S. TREASURY CHECK B Lo.

BALANCE DISBURSED TO VENDOR AT CLOSING AND CONVEYANCE OF TITLE $ 10,484.00

The above is a complete, true and correct account of funds disbursed by the Vendor and the unders:gned Agent and a report of the
actions taken in closing the transaction.

Date Name of Closing Agent /lfre of Closin
4{ ‘25'{‘? 2 |[Richard A. Young, NPS-RMR-PA 4 ﬁ =,

| (we) have examined the above closing statement and find it correct and hereby approve the disbursements s@ther@)&e)
further acknowiedge receipt of the check as listed below, payable to the undersigned:

Date of Check Check Drawn on: Amount of Check
4/7/93 U.S. Treasury $10,484,00
Typed Name of Payee(s) Signature of Payee(s)
North Fork Associates
Typed {iame of Payee(s) Signature of Payee(s) o7 7
By: WwWilliezm M. Blatchley Pt /,4‘-_ ////7/ 15//’ /Z(
Typed Name of Payee(s) Signature of Payee(s)
Typed Name of Payeeis) : Signature of Payee(s)
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Contract No. CX 1200-3-L126
Date: March 30, 1993

WATER RIGHTS PURCHASE AGREEMENT

THIS AGREEMENT is made and entered into this Z Z  day of M 1993, by and between NORTH
FORK ASSOCIATES, a limited partnership, party of the first part (hereinafter referred to as "Seller"), The
United States of America, for the use of the National Park Service, United States Department of the Interior, party

of the second part (hereinafter referred to as "Purchaser"), and MOUNTAIN MUTUAL RESERVOIR COMPANY,
a Colorado corporation, (hereinafter referred to as "Reservoir Company™).

WITNESSETH:

A. WHEREAS, the Seller and the Reservoir Company are the owners of the following described water rights
(hereinafter referred to as the "Water Rights") and physical facilities:

1. SPINNEY MOUNTAIN RESERVOIR

Located on the South Platte River, with the left abutment of the dam at a point whence the Southwest corner
of Section 36, Township 12 South, Range 74 West, 6th P.M., Park County, Colorado, bears South 23°26’
West a distance of 8314.3 feet. North Fork Associates/Mountain Mutual Reservoir Company have a deeded
right from the City of Aurora for a firm annual delivery of 80 acre-feet from the water decreed to the Spinney
Mountain Reservoir including but not limited to the following:

Appropriation Amount
Decree Date (Acre-Feet)
1973; Case No. W-7395 March 26, 1973 86,000

The waters are decreed for domestic, irrigation, municipal and all other beneficial uses. As stated in a special
warranty deed dated March 23, 1987, recorded in Park County on May 29, 1987, at Book 411, Page 876,
from the City of Aurora, grantor, to Seller and Reservoir Company, grantees, the supply of water which is
lawfully available to the Seller and subject to this Agreement includes an undivided interest in the right of
first use of a firm yield of 80 acre-feet of water per annum from "any of the water rights owned by Aurora
and decreed for storage in Spinney Mountain Reservoir."

2. WOODSIDE RESERVOIR
Not yet constructed, but will be located in the East 1/2 Southwest 1/4, Section 26, Township 6 South, Range

72 West, 6th P.M., Park County, Colorado. North Fork Associates/Mountain Mutual Reservoir Company
own all of the physical facilities and the water rights decreed to the Woodside Reservoir as follows:

Appropriation Amount
Decree Date (Acre-Feet)
1978; Case No. W-8771-77 September 1, 1977 50
Case No. 82CW369 Change in Location
and Filler Ditch

This reservoir is decreed for domestic, municipal, commercial, irrigation, recreation, light industrial,
piscatorial, fire fighting, exchange and all other beneficial uses. An application for quadrennial finding of
reasonable diligence with respect to the Woodside Reservoir, Case No. 82CW355, was approved by the
Water Court, Water Division No. 1, on October 5, 1988.
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3. LOWER SACRAMENTO CREEK RESERVOIR COMPANY

The Lower Sacramento Creek Reservoir Company, a Colorado corporation, owns and operates the Lower
Sacramento Creek Reservoir No. 1. The Reservoir is located in the Northeast 1/4 Northwest 1/4, Section
32, and the Southeast 1/4 Southwest 1/4, Section 29, Township 9 South, Range 77 West, 6th P.M., Park
County, Colorado. North Fork Associates owns 932 shares of a total of 3,700 shares in the Company (a
25.2% interest). The Reservoir has been constructed and is entitled to store water under the following decree:

Appropriation Amount
Decree Date (Acre-Feet)
1974; Case No. W-7741-74 July 25, 1974 ; 40
Case No. 84CW250 Use of Res. as Recharge Facility
Case No. 85CW465 Use of Res. as Recharge Facility

The water may be used for domestic, municipal, commercial, industrial, irrigation, fish and wildlife
propagation, recreational and all other beneficial purposes, including exchange to compensate for depletions
in the South Platte River and its tributaries. Other ownerships in the reservoir have transferred water rights
to Lower Sacramento Creek Reservoir No. 1 in which Seller has no interest.

Each of the three reservoirs may be filled and used on their own decrees or by exchange or transfer.
4. GUIRAUD 3T DITCH

The headgate is located on the right bank of the Middle Fork of the South Platte River in the Northeast 1/4
of Section 8, Township 11 South, Range 76 West, 6th P.M., Park County, Colorado, at a point whence the
Northeast corner of the Northeast 1/4 of said section bears North 63°35’ East, 1,305 feet. North Fork
Associates/Mountain Mutual Reservoir Company own 1.866 c.f.s. of the water rights decreed to the Guiraud
3T Ditch as follows:

Adjudication Date Appropriation Date Amount
October 18, 1889 July 1, 1867 20 c.f.s
Original adjudication

Water Dist. 23

Originally decreed for irrigation, this water right has been subject to various change proceedings.

5. GLASMAN DITCH AND GLASMAN DITCH NO. 2

The headgate is located in Park County on the right bank of Elk Creek at a point from which the Western
1/4 corner of Section 26, Township 6 South, Range 72 West of the 6th P.M. bears North 5244’ West, a
distance of 2,030 feet, more or less. The water rights decreed to the ditch are as follows:

Adjudication Date Appropriation Date Amount
May 22, 1913 May 1, 1885 1.0 cfs (a)
Case No. 83-CW-002 August 31, 1981 0.7 cfs (b)

(a) In Water Case No. 81-CW-144, 6.0 acre feet of the historic consumptive use of the Glasman Ditch
was changed from irrigation use to allow utilization as a credit to Woodside Reservoir’s annual
evaporation losses and/or irrigation.
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(b) Glasman Ditch No. 2 conditionally decreed for domestic, commercial, irrigation, piscatorial,
recreational, municipal and all other beneficial uses. Application for Quadrennial Finding of
Reasonable Diligence was filed in the office of the Water Clerk for Water Division No. 1 during the
month of November, 1988, water case number 88CW191 and was approved May 31, 1989.

B. WHEREAS, Seller is willing to sell and Purchaser is willing to buy a proportionate share of the
aforementioned water rights in equal priority with all other owners thereof, in amounts sufficient to meet the
needs of Purchaser for replacement water under its plan of augmentation as more fully described hereinafter;
and,

C. WHEREAS, the purchase of such water rights is authorized by the Act of August 7, 1946, 60 Stat. 885 and
the Act of September 2, 1960, 74 Stat. 737, more specifically 16 U.S.C. § 17j-2(g) and the Act of
August 8, 1953, 67 Stat. 496, 16 U.S.C. § 1d; and

D. WHEREAS, the Reservoir Company, a non-profit corporation under the Colorado Non-Profit Corporation
Act, was organized for the purposes and with powers, among others, to receive and hold title to direct flow
and storage water rights, reservoirs and interests therein, as well as lands, easements, rights-of-way, and other
facilities in trust for its stockholders and to administer such water rights and operate facilities, related thereto,
for the benefit of its stockholders in accordance with individual plans for augmentation contracted for only
by Seller, its successors and assigns and approved by a decree or decrees entered by the District Court of
Water Division No. 1; and,

NOW THEREFORE, in consideration of the premises and the mutual promises, conditions and covenants
hereinafter contained, the parties hereto mutually agree and covenant as follows:

DEFINITIONS
1. As used herein, unless altered by context, the following terms shall mean:

a. Share of Stock - A share of stock or "share" shall be one share of the capital stock issued by the
MOUNTAIN MUTUAL RESERVOIR COMPANY, which share will represent the right to receive
0.0314 of an acre foot of replacement water per year from the direct flow and storage rights and
facilities owned or available to the Reservoir Company.

b. Plan for Augmentation - For purposes of this agreement, "Plan for Augmentation" means a detailed
water program designed to provide Purchaser with a source of water enabling it and its assigns to
replace the out of priority steam depletions associated with the use of water at the Development
described herein. Said plan will encompass a change of water rights uses and water exchanges.

c. Development - The Development, known as Florissant Fossil Beds National Monument, is a
National Park Service facility lying in Township 13 South, Range 70 West and Township 13 South
Range 71 West of the 6th P.M., Teller County, Colorado, containing 6000 acres, more or less, on
which Purchaser provides or may provide water service.

PURCHASE AGREEMENT

2. The Development includes or may include a visitor center, administrative building and staff housing.
Water is to be supplied by one or more wells located throughout the Development. Water will be used
for in-building, domestic, commercial, fire protection and turf irrigation purposes. All unconsumed
water from in-building uses within the Development will be treated by a septic tank-soil absorption
systém.
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10.

Preliminary estimates of the water uses at the existing Development plus future growth of the
Development indicate that 19.3 shares of stock will be required. Proposed augmentation requirements
have been based on estimates of the potential growth of the Development provided by the Purchaser.
Purchaser acknowledges that water usage in excess of that contemplated will require additional
replacement water from that contemplated herein.

Seller agrees to sell and Purchaser agrees to buy 19.3 shares of the capital stock of the Reservoir
Company, subject to certain terms, conditions and covenants as hereinafter set forth for the total
purchase price of $10,484.00. For the purpose of any adjustment in the quantity of replacement water
as determined by the Water Court, the unit price of the replacement water shall be $14,000.00 per acre-
foot.

Purchaser understands that the 0.606 acre-feet of augmentation water represented by the 19.3 shares
may be delivered by Seller and the Reservoir Company from any of the Water Rights and physical
facilities described above. Notwithstanding the foregoing, to ensure that sufficient replacement water
will be available to Purchaser each year, Seller agrees to commit to Purchaser’s Plan for Augmentation
approximately 0.462 acre-feet of the historic yield of the Guiraud 3T Ditch and approximately 0.144
of an acre-foot of the storage water delivered from Spinney Mountain Reservoir or combination of
reservoirs owned by Seller or in which Seller has an ownership interest. The figures set forth herein
include an estimate for stream transportation charges which are the responsibility of Purchaser as more
particularly described herein. Seller shall be responsible for all evaporation charges from the reservoirs
described in Section "A". The specific quantity of water to be committed from each source may be
modified by the Water Court decree, and Seller and the Reservoir Company will comply with said
decree.

Seller agrees to transfer to Mountain Mutual Reservoir Company, or to assign from the uncommitted
portions of previous transfers to said Company, a sufficient quantity of water from the water rights
owned by Seller to supply Purchaser’s water replacement requirements. Subject to modification by the
terms and conditions of Purchaser’s Augmentation Decree, Seller agrees that the transfer shall include
approximately 0.144 of an acre-foot of consumptive use water, of the annual water contract deliveries
from Spinney Mountain Reservoir and approximately 0.021 of a cubic-foot-per-second of Seller’s
Guiraud 3T Ditch entitlement. Shares of stock sold to Purchaser, shall be issued by the Reservoir
Company from Seller’s transfers of water rights to said Reservoir Company in sufficient quantity to
supply Purchaser’s water replacement requirements.

Seller warrants that it has title to the water rights and can convey same and that said shares shall be
conveyed to Purchaser free and clear of all liens, taxes and financial encumbrances.

The Reservoir Company shares sold by Seller to Purchaser are warranted to be sufficient to yield 0.606
acre-feet, less transportation charges, at Purchaser’s Development in Sections 23, Township 13 South,
Range 71 West, 6th P.M. Transportation charges shall be calculated from the historic head gate of the
Guiraud 3T Ditch and Spinney Mountain Reservoir to the point of Purchasers required replacement at
the confluence of Twin Creek with the South Platte River at Lake George.

Purchaser agrees to provide legal counsel for representation before the Water Court. It is mutually
understood and agreed that Seller has no responsibility to provide counsel.

Purchaser agrees to provide, at Purchaser’s expense, a consulting engineer specializing in water rights
matters, who shall assist purchaser’s legal counsel. Said consulting engineer shall assist in negotiations
with the objectors to the Plan for Augmentation and participate in all hearings for the presentation of
the proposed decree to the Water Court. Within thirty days of the signing of this contract, Purchaser
will diligently pursue the development of a plan for augmentation and water rights exchange.

4



ADMIN
<html><body>03-30-1993: water rights purchase agreement between north fork associates and national park
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


purc

11.

12,

13.

14.

15.

16.

nortn 1ori

TERMS

The purchase price paid by Purchaser to Seller for the Water Rights required to supply Purchaser’s
needs and which are to be conveyed by Seller to Purchaser shall be paid as follows:

a. The purchase price for the Water Rights described herein shall be the total sum of $10,484.00
inclusive of a one-time administrative fee of $2,000.00.

b. Such sum shall be paid by United States Treasury check and shall be paid to North Fork Associates
at Lakewood, Colorado, or elsewhere as it may direct.

c. Upon receipt of payment, Seller shall deliver to Purchaser the stock certificate issued by the
Reservoir Company for 19.3 shares.

CRITERIA

The shares of stock in the Reservoir Company to be sold to Purchaser have been estimated upon the
basis of the total volume of replacement water estimated to be required to serve the Development. The
volume of replacement water contemplates compensation for the consumptive use of water incurred as
follows:
Including
Replace Transp.
Require Charges
Use Water Requirement Unit  Quantity CU Rate Ac-Ft  Ac-Ft

Visitor Center annual average gallons 398,000 10% 0.122 0.127
Maintenance annual average gallons 37,000 10% 0.011 0.012
Housing annual average gallons 711,600 10% 0.218 0.227
Irrigation annual average acres 0.14 1.66a.f./ac. 0.228  0.240

Totals 0.579  0.606
All of the above estimates include transportation charges of 2.7% from Spinney Mountain Reservoir and
5.2% from the Guiraud 3T Ditch.

All stream losses associated with delivery of the replacement water to Purchaser’s Development from
the historic headgate of the Guiraud 3T Ditch and Spinney Mountain Reservoir shall be the responsibility
of the Purchaser, as noted at item 12, above, and as the Water Court may direct.

The price for adjusting upward or downward the acre-foot of replacement (consumptive use) water is
based on $14,000.00 per acre-foot.

Seller agrees to furnish, and hereby grants Purchaser the option to purchase, the exact number of shares
in excess of the 19.3 shares at the prices shown in paragraph 14 as are necessary for implementation of
Purchaser’s plan for augmentation as determined by the Water Court thus enabling Purchaser to provide
the water requirements of its Development. The option shall be limited for the purpose of this agreement
to 20 shares, unless agreed upon in writing between the Seller and Purchaser.

CONDITIONS
The Plan for Augmentation to be initiated and processed by Purchaser and its consultants shall effect the
following results: To permit a change in the point of diversion, type and place of use of portions of the
Water Rights owned by Seller including storage water in Spinney Mountain Reservoir and direct flow

b
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17.

18.

19.

20.

rights decreed to the Guiraud 3T Ditch which, in turn, would enable Purchaser to utilize said waters by
exchange for replacement purposes to operate a water system for the Florissant Fossil Beds National
Monument in Section 23, Township 13 South, Range 71 West, 6th P.M., in Teller County, Colorado,
as more fully described in Paragraph 2 above.

The Water Court proceedings contemplated by this agreement shall include whatever action is necessary
to accomplish the above described result.

a. A portion of the annual allotment from Spinney Mountain Reservoir will be reserved to meet the
water replacement requirements of Purchaser.

b.  Use of the Guiraud 3T Ditch water right for augmentation purposes will require a change in point
of diversion, place and type of use. Seller agrees and covenants that it has the ability to remove
and has removed from irrigation, dried up, and monumented to the satisfaction of the State and
Division Engineers approximately 0.667 acre, more or less, of those lands historically irrigated with
Seller’s Guiraud 3T Ditch water rights, for each acre-foot of historic direct-flow consumptive use
water required for Purchaser’s augmentation plan or such other acreage as may be required by the
decree approving Purchaser’s Plan for Augmentation.

a. The contemplated change of water rights and Plan for Augmentation will include an exchange of
direct flow water rights from the point of delivery of a portion of the Guiraud 3T Ditch water rights
at or near Hartsel to direct flow rights diverting at the point where depletions from Purchaser’s
Development occur within the drainage of Grape Creek, tributary to Twin Creek, tributary to the
South Platte River, and will replace depletions during the historic irrigation season resulting from
the use of water by Purchaser, as more fully described in Paragraph 2 above. The point of
exchange shall be at the confluence of Twin Creek with the South Platte River which is at Lak
George. ,

b. A portion of the annual allotment from Spinney Mountain Reservoir will be reserved to meet the
water replacement requirements of the Development or it may be transferred to Woodside Reservoir
or Lower Sacramento Creek Reservoir No. 1 by exchange, when required, for storage and release
together with or in lieu of release of water stored under the Woodside and Lower Sacramento Creek
Reservoir priorities to meet the water replacement requirements of the Purchaser’s water system
as a result of depletions from water use during periods when the direct flow rights are out of
priority and to supply other depletion requirements. :

Upon approval of the Plan for Augmentation and entry of the decree approving same, Seller will, if it
has not previously done so, assign, transfer and convey by special warranty deed to the Reservoir
Company that portion of the Water Rights required by such decree to replace the total consumptive use
of water which is the subject matter of the Plan for Augmentation.

It is understood and agreed that the Purchaser shall become a stockholder in Mountain Mutual Reservoir
Company and the shares of stock of the Reservoir Company, shall be transferred in accordance with the
Bylaws of the Company to the Purchaser. As hereinabove provided, the Seller will purchase and cause
the Reservoir Company to issue to Purchaser, or its designee, 19.3 shares of stock or whatever greater
or lesser amount may be required after water court approval and shall deliver same to Purchaser or its
designee, following approval of the Plan for Augmentation and upon receipt of the payments herein
promised to be made by Purchaser. If Purchaser determines that it has a surplus of replacement water
above and beyond its own needs, such water may be sold or leased to third parties provided the use by
third parties is pursuant to law and in accordance with the Reservoir Company Bylaws. Any transfer

. of stock to third parties shall be recorded in the stock book and records of the Reservoir Company.

6
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21.

Any transfer or sale of stock by Purchaser which calls for delivery of the purchased replacement water
to locations outside of the South and Middle Forks of the South Platte River drainage basin shall only
be made with the written consent of the Reservoir Company, which consent shall not be unreasonably
withheld, but any such third party transferee shall be charged with transportation losses if the point of
delivery is downstream of the confluence of Twin Creek and the South Platte River at Lake George.

COVENANTS

It is mutually understood and agreed that Purchaser, its assigns, transferees, grantees, and successors
in title, including any quasi-municipal district which may be formed to administer the water facilities of
Purchaser shall be subject to and be bound by the following covenants, to-wit:

Purchaser, for itself, its transferees, grantees, and successors in title shall be:

a. Bound by all of the terms and conditions set forth in the Plan for Augmentation decree to be
obtained by Purchaser. The property covered by the Plan for Augmentation outlined herein shall
be subject, in particular, to the provisions of any protective covenants and declaration of covenants
to be furnished in accordance with the Bylaws of the Reservoir Company relating to the terms and
conditions upon which an owner may obtain a well permit from the State Engineer and drill an
on-site well or central municipal-type well to supply water for its own use.

b. Required not to waste water or use it for any purpose other than those authorized in the Plan for
Augmentation decree and, if Purchaser commits waste or uses the water for any other purpose not
permitted, by the decreed plan of augmentation, then it is agreed that the Reservoir Company may
withhold its replacement water. Purchaser also agrees that the Reservoir Company may withhold
its replacement water from it if it has not paid its pro-rata share of operating expenses regularly
made when due and payable.

c.  Required to pay its pro-rata share of operating expenses of the Reservoir Company, for the lawful
and reasonable operations of the Reservoir Company in accordance with the Bylaws of the
Reservoir Company. It is agreed and understood that the Purchaser shall not be responsible for
any operating expenses incurred prior to the date of this instrument.

" d. Bound by and subject to all the provisions of the Bylaws and the Articles of Incorporation of the

Reservoir Company, except as modified hereby.

e. It is further agreed and understood that all obligations of the Purchaser hereunder are subject to the
availability of appropriated funds.

Neither North Fork Associates nor the Reservoir Company will be:

f. Required to furnish the physical water supply to meet the annual water requirements of Purchaser.
Purchaser will pay costs for the drilling of and equipping any well(s) it constructs or operates.

g. Required to pay costs for the construction and maintenance of an on-site sewage disposal system(s)
or central water and sewage system(s) on Purchaser’s land. Purchaser shall be responsible for all
expenses incurred in the operation and maintenance of such central water and sewage disposal
system(s).

In order to insure continuing supervision and enforcement of this agreement, the Purchaser and its
successors in interest, shall supervise enforcement of the terms, conditions and covenants of this
agreement and the Plan for Augmentation.

7
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25,

24.

26.

Seller does covenant and agree with Purchaser as follows:

a. Seller shall cause all water augmentation facilities intended to be operated by the Reservoir
" Company either to be constructed within a reasonable period following the date the decree of the
Water Court approving the Plan for Augmentation becomes final or provide an alternate storage
facility. Purchaser shall not be required to pay for nor to be liable for the costs of construction

or lease of water storage space subject to the provisions of the Bylaws of the company.

b. The Plan for Augmentation submitted by Purchaser in the Water Court shall be conducted by
attorney(s) selected by the Purchaser at Purchaser’s sole cost and expense. Purchaser’s selection
of the United States Attorney General to process the Plan for Augmentation is approved by Seller.

c. The Plan for Augmentation to be filed with for the Water Court shall be developed using
engineer(s) selected by Purchaser at Purchaser’s sole cost and expense. Purchaser’s selection of
the engineering firm of Blatchley Associates, Inc. is approved by Seller. The Purchaser shall have
sole and exclusive discretion in the employment of said engineers.

d.  Seller will be consulted in the development of the Plan for Augmentation and must consent to same
prior to filing with the Water Court, which consent will not be unreasonably withheld.

MISCELLANEOUS PROVISIONS

In order for Purchaser to proceed with the Plan for Augmentation as herein required, Seller covenants
to aid and assist Purchaser in preparation of the Plan for Augmentation, participate in its processing and
attend court hearings as required at no additional cost to Purchaser. Purchaser will provide Seller with
all required subdivision data or additional data as requested to reasonably review Purchaser’s Plan for
Augmentation.

It is also mutually agreed that:

a. In the event Seller defaults in the performance of any condition or covenant to be performed by
it, prior to the filing of the Water Court Application described herein, then all payments made
hereunder shall be returned to the Purchaser and the agreement shall be terminated. If Seller
defaults subsequent to the filing of an application with the Water Court, Purchaser shall provide
Seller with written notice of the specific default being alleged. Failure of Seller to correct the
default within 15 days after receipt of the notification from Purchaser shall provide Purchaser with
the option of terminating this agreement and recovering all payments made to Seller.

b. If the Water Court denies Purchaser’s Augmentation Plan because of a deficiency in Seller’s
water rights, then Seller will refund the full purchase price, including the administrative fee.
Purchaser will return to Seller all shares of stock acquired hereunder. The term deficiency shall
include but not necessarily be limited to a finding by the water court that the water rights are not
satisfactory to prevent injury to other rights at the confluence of Twin Creek and the South Platte
River at Lake George.

Seller shall not be required to pay any portion of the costs of any augmentation reservoir which may be
required to be constructed as a result of Purchaser’s Plan for Augmentation other than those reservoirs
set forth in recital paragraph A herein. In no event shall Seller be responsible for the expense of the
operation and maintenance of any such additional reservoir nor shall Seller be required to participate in
or make contributions to the costs of acquisition of water rights in order to provide a physical supply
of water to Purchaser’s Development.
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27.

28.

29.

30.

All headings set forth in this Agreement are intended for convenience only and shall not control or affect
the meaning, construction or effect of this Agreement or of any of the provisions thereof.

This Agreement shall be binding upon the parties hereto, their heirs, administrators, executors, and
assigns, and the parties hereto do covenant and agree that they themselves and their heirs, executors,
administrators, and assigns will execute any and all instruments, releases, assignments, and consents that
may be required of them in accordance with the provisions of this Agreement.

The Seller represents and it is a condition of this offer that no member of or delegate to Congress, or
resident commissioner, shall be admitted to or share any part of this agreement, or to any benefits that
may arise therefrom; but this provision shall not be construed to extend to any agreement if made with
a corporation for its general benefit.

All obligations of the United States hereunder are subject to the availability of appropriated funds.

In WITNESS WHEREOF, the parties have hereto set their hands and seals the day and year first above

written.

ATTEST:

S OF AMERICA

Rlchard A. Y
Chief, Division of urces U
Rocky Mountain R

National Park Service
United States Department of the Interior

STATE OF COLORADO )
) ss.
COUNTY OF JEeffEmsen~ )
Subscribed and sworn to before me on tln -mday of MARCH ; 1993,

My commission expires ' CUMMISSION X7 DLIGBER'S, 1996.

Notary Public
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MOUNTAIN MUTUAL RESERVOIR CO.
ATTEST: A Colorado Corporation

(SEAL) 4%7 Z Z

Seuretary Mounmm Mutual
Reservoir Company

STATE OF COLORADO )
¥ -8,
COUNTY OF JEFFERSON )

Subscribed and sworn to bgﬁ':)‘re me on this g”‘ﬁy of Wagiod. 1903

My commission expires tclen (. \ S 8¢

/ Notary Public
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United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525

October 18, 1993

IN REPLY REFER TO:

L54 (479)
FLFO\Water Rights

Memorandum
To: Regional Director, Western Region
From: Dan B. Kimball, Chief, Water Resources Division

Subject: Trip Report for Travel by Chris Gable and Dan Evans to
Florissant Fossil Beds National Monument on
September 8 - 9, 1993.

The purpose of this trip was to survey the locations of the Visitor

Center Well #12 in the NW% NW% Sec.24, T13S R71W, 6th P.M. and the

Sawmill Trail Well in the SW% NE% Sec.23, T13S R71W, 6th P.M. The

survey data will be used to provide accurate locations of the wells

for a water right application and well permits. If you have any

guestions, please feel free to contact Chuck Pettee or Chris Gable

at (303) 225-3535 or (303) 225-3529, respectively.

Du i Jliiment,

Attachment
cc: FLFO - Superintendent
RMR - Wise
DOJ - Gheleta
SOL - Canaday
479 - Jackson, Flora, Flug, jdohns
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IN REPLY REFER TO:

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525
October 18, 1993

L54 (479)
WR/FLFO

Memorandum

To: Dan B. Kimball, Chief, Water Resources Division #47
-

i1
Through: Owen R. Williams, Chief, Water Rights Branch 0#*
From: Chris Gable, Hydrologist, Water Rights Branch

Subject: Trip Report for Travel by Chris Gable and Dan Evans to
Florissant Fossil Beds National Monument on
September 8 - 9, 1993,

PURPOSE: The purpose of this trip was to survey the locations of
the Visitor Center Well #12 in the NW% NW% Sec.24, T13S R71W, 6th
P.M. and the Sawmill Trail Well in the SW% NE% Sec.23, T13S R17W,
6th P.M. The survey was requested by Alice Johns. The requested
accuracy was to survey within 10 feet.

ITINERARY: Departed Fort Collins, Colorado, on September 8, 1993,
and arrived at Florissant Fossil Beds National Monument (FLFO) the
same day. Departed FLFO on September 9, 1993, and returned to
Fort Collins, Colorado.

CONTACTS: Tom Snoke, (FLFO, Maintenance Supervisor)

DISCUSSION: On September 8, 1993, Dan Evans and I located the
monument marking the corner section of 13, 14, 23 and 24 and also
the locations of Visitor Center Well #12 and the Sawmill Trail
Well. After viewing each location, we examined on foot the
proposed line of survey for approximately 1/2 mile from the Sawmill
Trail Well back to the corner section monument. The survey began
from this corner section monument. The direction of north was
determined using a brunton compass. The survey proceeded based on
a backsight, bearing north along the north-south 1line of
sections 23 and 24. From an established station, each well was
measured.

On September 9, 1993, the survey was completed with a closure back
to the corner section monument.
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ACTION TITEMS:

1.

Submit site measurements to Alice Johns.

Responsible party: Gable.

Target Date:

October 8, 1993.

Complete permit applications and submit to State Engineer.

Responsible party: Johns.

Provide correct well locations to Department of Justice for

Target Date: October 30, 1993.

inclusion in water right application.

Responsible party: Johns.

/ /,/ f (
A

Targef Date:

As requested.
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Alice
fhe following are the results of the survey for the Visitor Center Well #12 and the Sawmill Trail Well at
Florrisant Fossil Beds National Monument, conducted on September 8, 1993.

I've included the distances stated previouslyin our records and the distances derived from the survey as a
comparison.

VISITOR CENTER WELL

NWk NW% Sec.24, T13S R71W, 6th P.M.

PREVIOUS RECORDS SURVEY DIFFERENCE
400 ft. from North sec. line 389.78 ft. from North sec. line 10.22 ft.
500 ft. from West sec. line 4400.11 ft. from East sec. line 379.89 ft.

SAWMILL TRAIL WELL
SWk NE% Sec.23, T13S R71W, 6th P.M.

PREV R SURVEY DIFFERENCE
2500 ft. from South sec. line 2875.22 ft. from North sec. line 95.21 ft. "
2000 ft. from West sec. line 3306.68 ft. from East sec. line 26.68 ft.

Attached is a graph created by Dan Evans.

Let me know if you have any questions or comments.

Chris Gable 10/04/93
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riorissant Fossil Beds National Monument
National Park Service
12795 West Alameda Parkway, RMR-RN
Lakewood, Colorado 80228

PLAN FOR AUGMENTATION
National Park Service
Florissant Fossil Beds National Monument
Order No. PX-1268-2-2417

Blatchley Associates, Inc.
2525 South Wadsworth Blvd., #306
Denver, CO 80227
File No. 627.1
May 1993
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Plan for Augmentation
National Park Service
Florissant Fossil Beds National Monument
Order No. PX-1268-2-2417

The engineering studies, conclusions and recommendations
contained in this report were prepared by and/or under the direc-
tion of Ronald K. Blatchley P.E.

LI T

RONALD K. BLATCHLEY
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PLAN FOR AUGMENTATION
National Park Service
Florissant Fossil Beds National Monument
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Florissant Fossil Beds National Monument
Plan For Augmentation
Water Division No. 1
BACKGROUND
Florissant Fossil Beds National Monument (FLFO) administered
by the National Park Service is located within Water Division 1,
in Township 13 South, Range 70 West and Township 13 South, Range
71 West, 6th P.M. in Teller County, Colorado. The park contains
approximately 6000 acres all within the drainage of Grape Creek
which is tributary to Twin Creek, whose confluence is one-half
mile below the Town of Florissant. Twin Creek is tributary to
the South Platte River whose confluence is at Lake George, Colo-
rado. See Figure 1.

The FLFO visitor center presently has limited water services
supplied by a commercial-exempt well (Well #12, permit No.
154810A, Division 1 Court Case No. 90CW149) which would not allow
sufficient water for the projected expansion of the facilities as
will be described later. To satisfy the increased needs an
application for a permit for the Saw Mill Trail Well was returned
because the amount requested would exceed the allowance of a
commercial exempt well.

This report should provide sufficient engineering background
data for making an application to the Division 1 Water Court for
a plan for augmentation.

FUTURE WATER NEEDS

Data from the Design Analysis, Visitors Center/Adminis-
tration Area Preliminary Design dated July 1990, as modified, was
used to determine the future water requirements of the park. The
following assumptions and calculations were used for the revised
projections.

3. The initial projection of 295,000 visitors was revised
downward to 200,000. Past monthly visitor numbers were used to
distribute the projected number in the same ratio.

2. The proposed visitor center will use low-flush fixtures,
1.6 gallons for toilets, 1.25 gallons for urinals and 0.5 gallon
for lavatories.
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3. It is assumed that 85% of the visitors will use the
restrooms equally divided between men and women and 50% of the
men using the facilities will use the urinal.

4. Staff projected population was adjusted seasonally from

16 personnel in the winter months to 35 personnel in the summer.

5. Water use for staff was based on 10 gallon per capita
per day.
6is Projected number of staff dwellings were two single

family units and two duplex units for a total of six single
family dwellings. Water requirements were based on 3.5 capita
per unit and 80 gallons of water per day per capita.

7. Four summer staff trailer units' water use was calculat-
ed on 2.5 capita and 80 gallons per capita per day.

8. 6,000 square feet of turf or 24,000 square feet of
garden irrigation will be allowed until such time when the water
is needed for inside use. Lawn irrigation is based on 2.2 feet
application and 1.66 feet consumptive use. Garden irrigation is
based on 0.6 foot application and 0.41 feet consumptive use.

9. Vehicle washing is based on 75 gallon per washing with
the waste water collected and discharged into a leach field.
Consumptive use is assumed to be 10%.

10. All inside use water is assumed to have a 10% consump-
tive use rate based on a septic tank-soil absorption system.

il. Because of the possibility of developing a mechanical
waste water treatment system or tying into the Florissant Water
and Sanitation District waste water system, the option to do so
and receive the appropriate credits should be incorporated into
the decree to reflect a lower consumptive use rate than the
septic tank - soil absorption systems. It is recommended that a
5% consumptive use rate be established for a mechanical wast
water treatment system or if waste water is discharged to Floris-
sant Water and Sanitation District the rate of consumptive use
would be as required by the Districts waste water system.

Using these assumptions in Table 1, it is proposed that the
total diversion from the wells would be 3.82 acre-feet of which
0.579 acre-feet would be consumed.
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TABLE 1
WATER REQUIREMENT
FLORISSANT FOSSIL BEDS NATIONAL MONUMENT

MAINTENANCE
VISITOR CENTER AREA HOUSING IRRIGATION TOTAL MWATER
RATIO VISITORS STAFF STAFF VEHICLES NO. NO. OF TOTAL IRRIG- IRRIG IRRIG
OF NO. WATER NO. WATER NO. WATER WATER OF WATER TRAIL- WATER [INSIDE ATED WATER WATER MWATER WATER
VIS- PER USED PER USED PER USED WASH USED HOUSE  USED ER USED CU  AREA USED cu USE USE cu

MON DAYS ITORS MONTH (GAL) DAY (GAL) DAY (GAL) INGS (GAL) UNITS (GAL) UNITS (GAL) (AF) (Sq Ft) (GAL) (AF) (GAL) (AF)  (AF)
JAN 31 1.3% 2587 4425 10 3100 4 1240 O 0 6 52080 0.019 60845 0.187 0.019
FEB 28 Y.6X 2TTT 4751 10 2800 4 1120 O 0 6 47040 0.017 55711 0.7t - 0.017
MAR 31 2.8% 5516 9436 10 3100 4 1240 6 450 6 52080 0.020 66306 0.203 0.020
APR 30 3.6% 7185 12291 12 3800 5 1500 12 900 6 50400 0.021 68691 0.211  0.021
MAY 31 B.4% 16847 28819 15 4650 8 2480 26 1950 6 52080 4 24800 0.035 6000 12288 0.028 127067 0.390 0.064
JUN 30 13.6% 27221 46565 25 7500 10 3000 26 1950 6 50400 4 24000 0.041 6000 31598 0.073 165012 0.506 0.114
JuL 31 23.3% 46544 79619 25 7750 10 3100 26 1950 6 52080 4 24800 0.052 6000 18432 0.042 187731 0.576 0.094
AUG 31 24.0% 47950 82025 25 7750 10 3100 26 1950 6 52080 4 24800 0.053 6000 18432 0.042 190137 0.584 0.095
SEP 30 12.5% 25077 42897 15 4500 8 2400 26 1950 6 50400 0.031 6000 17993 0.041 120140 0.369 0.073
oct 31 5.5% 10986 18793 15 4650 8 2480 12 900 6 52080 0.024 78903 0.242 0.024
NOV 30 2.1% 4262 7290 12 3600 5 1500 6 450 6 50400 0.019 63240 0.194 0.019
DEC 31 _1.5% 3048 3214 10 3100 4 1240 0 0 6 52080 0.019 61634 0.189 0.019
365 100% 200000 342125 56100 24400 12450 613200 98400 0.352 98743  0.227 1245418 3.822 0.579
MAY-SEP 153 163639 279925 32150 14080 9750 257040 98400 0.212 98743 0.227 790087 2.425 0.439
OCT-APR 212 36361 62200 23950 10320 2700 356160 0 0.140 0 0.000 455330 1.397 0.140

TOTAL REQUIREMENTS

STREAM STREAM
DIST- TRANS NET  TRANS TOTAL
WATER ANTS  CHG Ccu CHG cu

SOURCE (MILES (%) (AF) _ (AF) (AF)

SPINNEY MT 21 2.73% 0.140 0.004 0.144
G3T DITCH 40 5.20% 0.439 0.023 0.462
TOTAL 0.579 0.027 0.606

‘) TZ-7-90ZT-Xd..ou
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SOURCE OF WATER
The water for the above mentioned uses will be drawn from

one or more of the following sources:

8% The Sawmill Trail Well located in the NE1/4 SW1/4 Sec-
tion 23, Township 13 South, Range 71 West, 6th P.M. and 2500 feet
from the south section line and 2000 feet from the west section
line. The depth of the well is 220 feet in fractured granite.
The requested permit was under receipt number 15812B.

2. Well No. 12 located in the NWl/4 NW1l/4 Section 24,
Township 13 South, Range 71 West, 6th P.M. and 400 feet from the
north section line and 500 feet from the west section line. This
well is registered under permit number 154810A.

3% Other wells as needed.

WATER RIGHTS
The National Park Service has entered into an agreement with
North Fork Associates and Mountain Mutual Reservoir Company, a
non-profit Colorado Corporation, to purchase 19.3 shares of the
Mountain Mutual Reservoir Company to provide sufficient water
rights to replace depletions to the South Platte River system by
the FLFO operation.
Mountain Mutual Reservoir Company was created for the fol-
lowing principal purposes:
1. To receive and hold title to direct flow and storage
water rights, reservoirs and interests therein, lands,
easements, rights-of-way, and other related facilities, in
trust for its stockholders; and
- 45 To administer for its stockholders, water rights and
operate facilities in accordance with individual plans for
augmentation approved by the Water Court.

The holder of the 19.3 shares of stock is entitled to re-
ceive 0.606 acre feet of augmentation water per year from the
water rights and storage facilities which Mountain Mutual Reser-
voir Company holds for the benefit of its shareholders. A copy
of Mountain Mutual's Bylaws is on file with the Court.
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It is proposed to provide a plan for augmentation whereby
the depletions to Grape Creek will be augmented by exchange by
the use of the Guiraud 3T Ditch (G3T) water right during the May
through September period and by release(s) from Spinney Mountain
Reservoir or other listed storage facilities during the October
through April period. These sources, owned by North Fork Associ-
ates and Mountain Mutual Reservoir Company are more specifically
described as follows:

1. SPINNEY MOUNTAIN RESERVOIR
Located on the South Platte River, with the left abutment of
the dam at a point whence the Southwest corner of Section 36,
Township 12 South, Range 74 West, 6th P.M., Park County, Colora-
do, bears South 23°26' West a distance of 8314.3 feet. North
Fork Associates/Mountain Mutual Reservoir Company have a deeded
right from the City of Aurora for a firm annual delivery of 80
acre-feet from the water decreed to the Spinney Mountain Reser-
voir including but not limited to the following:

Appropriation Amount
Decree Date (Acre-Feet)
1973; Casea No. W-7395 March 26, 1973 86,000

The waters are decreed for domestic, irrigation, municipal
and all other beneficial uses. As stated in a special warranty
deed dated March 23, 1987, recorded in Park County on May 29,
1987, at Book 411, Page 876, from the City of Aurora, grantor, to
Seller and Reservoir Company, grantees, the supply of water which
is lawfully available to the Seller and subject to this Agreement
includes an undivided interest in the right of first use of a
firm yield of 80 acre-feet of water per annum from "any of the
water rights owned by Aurora and decreed for storage in Spinney
Mountain Reservoir."

2. WOODSIDE RESERVOIR
Not yet constructed, but will be located in the Elk Creek
drainage basin in the East 1/2 Southwest 1/4, Section 26, Town-
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ship 6 South,; Range 72 West, 6th P.M., Park County, Coleorado.
North Fork Associates/Mountain Mutual Reservoir Company own all
of the physical facilities and the water rights decreed to the

Woodside Reservoir as follows:

Appropriation Amount
Decree Date (Acre-Feet)
1978; Case No. W-8771-77 September 1, 1977 50
Case No. 82CW369 Change in Location

and Filler Ditch

This reservoir is decreed for domestic, municipal, commer-
cial, irrigation, recreation, light industrial, piscatorial, fire
fighting, exchange and all other beneficial uses. An application
for quadrennial finding of reasonable diligence with respect to
the Woodside Reservoir, Case No. 82CW355, was approved by the

Water Court, Water Division No. 1, on October 5, 1988.

3. LOWER SACRAMENTO CREEK RESERVOIR COMPANY

The Lower Sacramento Creek Reservoir Company, a non-profit
Colorado corporation, owns and operates the Lower Sacramento
Creek Reservoir No. 1. The Reservoir is located in the Northeast
1/4 Northwest 1/4, Section 32, and the Southeast 1/4 Southwest
1/4, Section 29, Township 9 South, Range 77 West, 6th P.M., Park
County, Colorado. North Fork Associates owns 932 shares of a
total of 3,700 shares in the Company (a 25.2% interest). The
Reservoir has been constructed and is entitled to store water
under the following decree:

Appropriation Amount
Decree Date (Acre-Feet)
1974; Case No. W-7741-74 July 25, 1974 40
Case No. 84CW250 Use for Recharge
Case No. 85CW465 Use for Recharge

The water may be used for domestic, municipal, commercial,

industrial, irrigation, fish and wildlife propagation, recrea-
tional and all other beneficial purposes, including exchange to
compensate for depletions in the South Platte River and its
tributaries. Other ownerships in the reservoir have transferred
water rights to Lower Sacramento Creek Reservoir No. 1 in which
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Seller has no interest.
Each of the three reservoirs may be filled and used on their

own decrees or by exchange or transfer.

4. GUIRAUD 3T DITCH

The headgate is located on the right bank of the Middle Fork
of the South Platte River in the Northeast 1/4 of Section 8,
Township 11 South, Range 76 West, 6th P.M., Park County, Colora-
do, at a point whence the Northeast corner of the Northeast 1/4
of said section bears North 63°35' East, 1,305 feet. North Fork
Associates/Mountain Mutual Reservoir Company own 2.556 c.f.s. of
the water rights decreed to the Guiraud 3T Ditch as follows:

Adjudication Date Appropriation Date Amount
October 18, 1889 July 31, 1867 20 g.f.5.

Original adjudication
Water Dist. 23

Originally decreed for irrigation, this water right has been
subject to various change proceedings. A decree authorizing a
change of the point of diversion and place of use was entered on
May 15, 1954, in Civil Action No. 3376, Park County District
Court. Subsequent to 1954, various change of water right and
plan for augmentation proceedings have either been decreed or are
pending which are anticipated to reduce the quantity of water
left at the Guiraud 3T Ditch headgate to 0 cfs. Historically,
water diverted through the Guiraud 3T Ditch was used to irrigate
276.28 acres of hay meadows in Sections 9, 10 and 15, Township 11
South, Range 76 West, 6th P.M., Park County, Colorado. Past
decrees have determined the average annual consumptive use under
the Guiraud 3T Ditch to be 1.5 acre feet per acre. One cfs
yields 21.825 acre-feet of consumptive use water per year. The
owner of the lands historically irrigated by the 2.556 cfs now
owned by North Fork Associates and Mountain Mutual Reservoir
Company has contracted to remove 37.19 acres of land from irriga-
tion. Said acreage has been surveyed and monumented in the
field.
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5. GLASMAN DITCH AND GLASMAN DITCH NO. 2
The headgate is located in Park County on the right bank of

Elk Creek at a point from which the Western 1/4 corner of Section
26, Township 6 South, Range 72 West of the 6th P.M. bears North
52°44' West, a distance of 2,030 feet, more or less. The water
rights decreed to the ditch are as follows:

Adjudication Date Appropriation Date Amount
May 22, 1913 May 1, 1885 1.0 cfs (a)
Case No. 83-CW-002 August 31, 1981 0.7 €8 (b)

(a) In Water Case No. 81-CW-144, 6.0 acre feet of the
historic consumptive use of the Glasman Ditch was changed from
irrigation use to allow utilization as a credit to Woodside
Reservoir's annual evaporation losses and/or irrigation.

(b) Glasman Ditch No. 2 conditionally decreed for domestic,
commercial, irrigation, piscatorial, recreational, municipal and
all other beneficial uses. Application for Quadrennial Finding
of Reasonable Diligence was filed in the office of the Water
Clerk for Water Division No. 1 during the month of November,
1988, Water Case Number 88CW191, and was approved May 31, 1989.

UTILIZATION OF SUBJECT RIGHTS

In order to assure that sufficient augmentation water will
be available for the Florissant Fossil Beds National Monument,
North Fork Associates has agreed to assign to Mountain Mutual
Reservoir Company for the benefit of The United States, its
successors and assigns, and for use in this augmentation plan,
0.021 of a cubic foot per second of the Guiraud 3T Ditch priori-
ty, yvielding 0.462 acre feet of water per year, from the 2.556
cubic feet per second above described. 1In addition, North Fork
Associates has agreed to assign to Mountain Mutual Reservoir
Company, 0.144 acre feet of its right to annual water deliveries
from Spinney Mountain Reservoir. In order to provide augmenta-
tion water from the Guiraud 3T Ditch for use in this plan, North
Fork Associates and Mountain Mutual Reservoir Company have caused
0.667 of an acre of the grounds historically irrigated by the
Guiraud 3T Ditch to be removed from irrigation for each acre foot
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of consumptive use water under the Ditch. Sufficient acreage has
previously been monumented in the field and set aside for the
benefit of plans for augmentation administered by Mountain Mutual
Reservoir Company. The approval and monumentation of the dried
up lands are on the basis of criteria which have been approved
and accepted by the Water Court in prior plans for augmentation
and which have been adopted by the State Engineer. Deliveries
from Spinney Mountain Reservoir and the Guiraud 3T Ditch which
are committed to other augmentation plans and stockholders of
Mountain Mutual Reservoir Company are set forth in the attached
Exhibits "A" and "B."

Depletions to the South Platte River drainage basin which
are attributable to water use at the proposed development will be
augmented during the period May through September, inclusive, by
leaving the above referenced Guiraud 3T Ditch water rights in the
stream. During times when the Guiraud 3T Ditch is not in priori-
ty and during the months of October through April, inclusive,
depletions will be augmented by releasing water from Spinney
Mountain Reservoir, the Lower Sacramento Creek Reservoir No. 1 or
Woodside Reservoir. Transportation charges from the point where
water is released to the stream system from Mountain Mutual
Reservoir Company's facilities, to the point of exchange, shall
be computed on the basis of 0.13 percent per mile.

In order to provide the necessary augmentation water for
this and other augmentation plans, Mountain Mutual Reservoir
Company will attempt to fill the Lower Sacramento Creek Reservoir
No. 1 and Woodside Reservoir under the reservoirs' own priori-
ties. If the structures cannot be so filled, Mountain Mutual
Reservoir Company may elect to exchange water from Spinney Moun-
tain Reservoir to storage in either Woodside Reservoir or Lower
Sacramento Creek Reservoir No. 1. These exchanges have been
decreed in prior plans for augmentation. Mountain Mutual Reser-
voir Company has previously agreed to limit the exchange between
Woodside Reservoir and either Spinney Mountain Reservoir or Lower
Sacramento Creek Reservoir No. 1 to those times when all vested
water rights with priority dates senior to February 29, 1980,

10


ADMIN
<html><body>05-00-1993: plan for augmentation, florissant fossil beds national park; order no. px-1268-2-2417;
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


iom; ! TpX-1268-2-

which divert water from Elk Creek and/or the North Fork of the
South Platte River between the point of diversion for Woodside
Reservoir and the confluence of the North Fork and the main stem
of the South Platte River are either in priority and fully satis-
fied to the extent of their call, or are out-of-priority because
of a downstream call initiated by a more senior water right which
can be at least partially satisfied by the release of Spinney
Mountain Reservoir water. The rate of exchange is decreed to be
limited to 5 c.f.s. Similarly, the exchange from Spinney Moun-
tain Reservoir to Lower Sacramento Creek Reservoir No. 1 is
limited to those times when all vested water rights with priority
dates senior to February 29, 1980, which divert water from Sacra-
mento Creek and/or the Middle Fork of the South Platte River
between the point of diversion from the Lower Sacramento Creek
Reservoir NO. 1 and Spinney Mountain Reservoir are either in
priority and fully satisfied to the extent of their call, or are
out-of-priority because of a downstream call initiated by a more
senior water right which can be at least partially satisfied by
the release of Spinney Mountain Reservoir water. The rate of
exchange into Lower Sacramento Creek Reservoir No. 1 is limited
to 2 c.f.s. Evaporation losses incurred by Woodside Reservoir
will be replaced by six acre-feet of consumptive use water from
the Glasman Ditch as decreed in Case No. 81CW144. Evaporation
losses incurred by the Lower Sacramento Creek Reservoir No. 1
will be replaced by the exchange of Spinney Mountain Reservoir
water to storage.

Due to the small volume of annual stream depletions project-
ed to occur from the Florissant Fossil Beds National Monument,
instantaneous stream depletions during times when the Guiraud 3T
Ditch water right is not used for augmentation purposes, shall be
aggregated and replaced by one or more release from storage of
short duration. The rate and timing of an aggregated release
shall be determined by the Division Engineer or his designated
representative; provided, however, that an aggregated release
should be required no more frequently than once per month. With
respect to releases to be made from Spinney Mountain Reservoir,

Il
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the Mountain Mutual Reservoir Company and the Division Engineer,
or his designated representative, shall provide the City of
Aurora, operator of Spinney Mountain Reservoir, with at least 24
hours prior notice during regular working hours, Monday through
Friday, of the required time and amount of such releases.

PROTECTION OF OTHER WATER RIGHTS

The exchange of the subject water rights will be at the
confluence of Twin Creek and the South Platte River at Lake
George, up Twin Creek approximately four miles to the confluence
of Grape Creek one-half mile below the Town of Florissant, then
up Grape Creek two miles to the point of depletion.

The Wilson Ditch is the one known intervening water right on
Twin Creek. It is decreed for three cubic feet per second with
an adjudication date of June 21, 1922. Because it is a junior
water right, on an average it is only in priority approximately
20% of the time from May through August.

The maximum rate of depletion by Florissant Fossil Beds
National Monument's use of the tributary water is estimated to be
as follows:

Season Rate in CFS Rate in GPM
Winter (January) 0.0003 0.14
Summer (August) 0.0016 0.72

During the times the Wilson Ditch is in priority the deple-
tions created by the Florissant Fossil Beds National Monument
would have a diminutive effect to the available water in Twin
Creek.

There are other exchange rights being established on Twin
Creek. The one that may be the most senior exchange right may be
established by Highland Lakes Water District Water Court applica-
tion in Case No. 85-CW-363. The Highland Lakes application may
establish a variable exchange right of less than one c.f.s. This
case is scheduled before the Referee in February 1993. The
Florissant Water and Sanitation District recently filed in Water
Court in Case No 92-W-107 requesting an exchange right of 0.25

12
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c.f.s. with a priority date of December 5, 1992. It may be
necessary to subordinate FLFO's exchange rights to these two
rights.

PLAN ADMINISTRATION

The proposed uses of water at Florissant Fossil Beds Nation-
al Monument can be placed in two groups, irrigation and in-build-
ing use. Because the irrigation will probably be used in con-
junction with the housing units it would be difficult and more
expensive to meter the two uses separately. It is proposed that
the total pumpage be metered from the well for record purposes
but the consumptive use be calculated on a unit rate as shown on
page 4 of Exhibit C.

Florissant Fossil Beds National Monument will file a monthly
report as shown in Exhibit C to Mountain Mutual Reservoir Compa-
ny. The company will then combine this with the other plans for
augmentation in its system and make appropriate releases from its
facilities.

An example of all of Mountain Mutual Reservoir Company's
reporting forms are attached to this report as Exhibit "cC."

33
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Decreed Plans For Augmentation

Decree
Date
09/22/1983

12/03/1973

11/11/1974

03/12/1975

03/12/1975

03/18/1975

07/18/1975

12/02/1975

03/08/1976

07/29/1976

03/10/1977

EXHIBIT A

Case No. 93-CW-

TABULATION OF GUIRAUD 3-T WATER
IN PLANS FOR AUGMENTATION (PFA)

Division 1
Case
Number
W-6355-72

W-7440

W-7466

W-7388

W-7590

W-7610

W-7785-74

W-7784-74

W-7742-74

W-8107-75

W-8259-76

May 1993

Names of
Application &
Development

Mountain W&S Dist.
J. T. McDowell & Sons

Hartsel Ranch Corp.
J. T. McDowell & Sons

Woodside Park Assoc.,
J. T. McDowell & Sons;
Woodside Park

Parkview Associates
Ltd., Parkview

Arnold C. Harms;
Ravenswood

Beaver Ridge, Itd.
James T. McDowell;
Beaver Ridge
Recreation Village

Venture 73 Partnership
J. T. McDowell & Sons;
Venture 73 Subdivision

L. S. Development Co.,
J. T. McDowell & Sons

T-R Development Corp;
Valley of the Sun

Elkhorn Ranch Co.,
J. T. McDowell & Sons;
Elkhorn Ranch

Helen M. Brockman,
Ronald T. Grice,
William L. Annen,
James S. Mueller &
Gerald J. Bylsma;
Piano Meadows

Decreed
to PFA

(cfs)
0.500

2.000

1.000

0.330

0.035

1.000

0.080

0.460

0.710

0.750

0.074

Surplus
(cfs)
0.500¢®

0.0

0.0

0.0

0.005

0.0

0.0

0.770

0.0

0.0

0.0
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Case No. 93-CW-

EXHIBIT A (Contd.)
TABULATION OF GUIRAUD 3-T WATER
IN PLANS FOR AUGMENTATION (PFA)

. May 1993

Decreed Plans For Augmentation

Division 1 Names of Decreed
Decree Case Application & to PFA
Date Number Development cfs
08/04/1977 W-8109-75 Western Union Realty 3.500
Corp.; Western Union
Ranch
04/11/1978 W-8625-77 F. B. Howes, Jr., 0.130
D/B/AS&H
Construction Co.;
Broken Wheel Village
05/15/1978 W-8568-77 Chatfield East 0.386
Development Co.
Dismissed W-8572-77 Warm Springs Ranch 0.0
05/17/1978 W-8389-76 Widdowfield & Parkview 0.170
Assoc. Ltd; Widdowfield
Subdivision
08/22/1978 W-8574-77 Richard R. Helmick, 1.250
J. T. McDowell & Sons;
Wildwood Recreational
Village
12/07/1978 W-8648-77 Kenneth H. Winchell, 1.048
J. T. McDowell & Sons
12/07/1978 W-8668-77 Thomas L. Debonis, 0.170
Roberta J. Debonis,
& Venture 73 Partnership
01/16/1979 W-8345-76 J. T. McDowell & Sons 1.012¢M
05/10/1979 W-8770-77 Woodside Ltd. 2)
07/30/1979 W-9358-78 Kenneth H. Barber, 0.500
William W. Poleson,
J. T. McDowell & Sons;
Silverheels Ranch
03/25/1980 ‘W-8480-77 Fairplay-Four Mile Creek 0.640

Ltd; Foxtail Pines

A-2

Surplus
(cfs)

0.0

0.0

0.0

1.500®

0.0

0.0

0.690¢%?

0.0

0.0

0.0

0.0
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Decree
Date
08/11/1980

04/17/1981

12/02/1981

06/15/1981

10/04/1983

Case No. 93-CW-
EXHIBIT A Contd.)
TABULATION OF GUIRAUD 3-T WATER
IN PLANS FOR AUGMENTATION (PFA)
May 1993
Decreed Plans For Augmentation
Division 1 Names of Decreed
Case Application & to PFA Surplus
Number Development (cfs) (cfs)
79-CW-163 William W. Poleson; 0.490 0.0
Michigan Hill Ranch
80-CW-131 Thomas L. Debonis, 0.0¢4 0.0
Robert J. Debonis &
Venture 73 Partnership;
Spruce Hill
80-CW-194 Frank and Jean Ann 0.170 0.0
Leach; Adventure Placer
& Key Placer
80-CW-195 Melba Farr; 0.130¢®? 0.0
(79-CW-163) Sun Mountain
81-CW-129 Woodside Park 5&6 0.0 0.0
Homeowners Association,
North Fork Associates,
Mountain Mutual Res. Co.;
Woodside Park
TOTALS FROM DECREES AND PLANS 16.535 3.465
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Case No. 93-CW-
EXHIBIT A (Contd.)
TABULATION OF GUIRAUD 3-T WATER
: IN PLANS FOR AUGMENTATION (PFA)
| May 1993

Plans for Augmentation Based on
North Fork Associates’ 2.556 cfs(3)(8)

Decree or
Names of Application
Applicants & Amount

Development (cfs)

Date of Decree
Application Date

Division 1

Case Number

03/29/1980

04,/30/1981

04/20/1981

07/01/1981

08/31/1981

05/27/1983

12/27/1983

04/26/1985

05/02/1982

06,/09/1983

05/16,/1989

05/25/1983

05/13/1983

12/19/1983

12/12/1984

04/29/1987

80CW050

81CW144

81CW145

81CW212

31CW282

83CW124

83CW323

85CW110

A-4

North Fork Associates,
Mountain Mutual Res. Co.,
Burland Meadows, Ltd.;
Burland Meadows

North Fork Associates,
Mountain Mutual Res. Co.,
Will-O-Wisp;

Will-O-Wisp P.U.D.

North Fork Associates,
Mountain Mutual Res. Co.,
Crystal Lake Resort
Properties; Pine Valley
North and Pine Valley
South Subdivision

North Fork Associates
Mountain Mutual Res. Co.,
Wagon Tongue Company;
Wagon Tongue Subdivision

North Fork Associates,
Mountain Mutual Res. Co.,
David Hall,

Golden Hill Estates

North Fork Associates
Mountain Mutual Res. Co.,
Woodside Park 5 and 6
Homeowners Association;
Woodside Park Units 5 and 6

North Fork Associates,
Mountain Mutual Res. Co.;
Raven’s Subdivision

North Fork Associates,
Mountain Mutual Res. Co.,
Camp ID-RA-HA-JE Assn.

205

467

020

(10)

024

010

001

058
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Date of
Application

09/30/1985

06/29/1988

08,/28,/19867

08/28/1987
12/20/1987¢7

01/29/1988
03/30/1988

12/ /1988

05/30/1989

08/31/1990

06/28/1991

12/31/1991

Case No. 93-CW-

EXHIBIT A (Contd.)
TABULATION OF GUIRAUD 3-T WATER
IN PLANS FOR AUGMENTATION (PFA)

May 1993

Plans for Augmentation Based on
North Fork Associates’ 2.556 cfs(3)(8)

Decree
Date

12/24/1986

06,/27/1990

12/04/1987

06,/02/1988

11/22/1988

11/18/1988

06,/29/1990

07/03/1990

04/03/1991

01/22/1992

11/17/1992

Division 1

Case Number

85CW254

88CW102

85CW326

87CW148

88CW013

88CW060

88CW205

89CWO079

90CW063

91CWO050

91CW119

Names of
Applicants &
Development

Freedonia Company
North Fork Associates
Mountain Mutual Res. Co.
Freedonia Ranch

Trang. Ac Wtr. Supply, Inc.
North Fork Associates

Mooredale Ranch Resort, Inc.

Douglass Ranch Venture, Inc.

Robert Kessler

Jeff. Co. Sch. Dist. R-1
North Fork Assoc.
Mountain Mutual Res. Co.

Marcus J. Pardi
North Fork Assoc.
Mountain Mutual Res. Co.

Maurice W. Davis

North Fork Assoc.
Mountain Mutual Res. Co.
Rancho Mirage

Hendrie Associates, Ltd.
North Fork Assoc.
Mountain Mutual Res. Co.

James P. Campbell
North Fork Assoc.
Mountain Mutual Res. Co.

Sharon F. Manning
Charles W. Manning
North Fork Assoc.
Mountain Mutual Res. Co.

Decree or
Application
Amount

(cfs)
009

052

.1]3(11)

007

034

022

014

.007

.028
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Date of
Application

06/30/1992

07/31/1992

09/30/1992

11/30/1992

Case No. 93-CW-

EXHIBIT A (Contd.)
TABULATION OF GUIRAUD 3-T WATER
IN PLANS FOR AUGMENTATION (PFA)

May 1993

Plans for Augmentation Based on

North Fork Associates’ 2.556 cfs(3)(8)

Decree
Date

11/18/1992

01/29/1993

In Process

In Process

In Process

Division 1
Case Number

92CW074

92CW087

92CW107

92CW124

Names of
Applicants &

Development

Conifer Associates
North Fork Assoc.

Mountain Mutual Res. Co.

Maurice Davis
North Fork Assoc.

Mountain Mutual Res. Co.

Belle Meade Subdivision

Florissant Water And
Sanitation District
North Fork Assoc.

Mountain Mutual Res. Co.

Safari Ranch, Ltd.
North Fork Assoc.

Mountain Mutual Res. Co.

National Park Service
North Fork Assoc.

Mountain Mutual Res. Co.

TOTAL OF CURRENT (May 1993) NORTH FORK
ASSOCIATES’ OBLIGATIONS TO PLANS FOR AUGMENTATION 1.407

Decree or

Application

Amount
(cfs)

070

.010

021

SURPLUS FROM NORTH FORK ASSOCIATES’ OWNERSHIP OF

2.556 CFS

FOOTNOTES FOR EXHIBIT A

Decreed Plans for Augmentation

1.149

(1)  Due to an error in estimating the area irrigated by the Guiraud 3T Ditch, 1.012 cfs was abandoned.

(2)  Depletions were covered by the 1.0 cfs of Guiraud 3T right in Case No. W-7466.

(3)  The right for 1.500 cfs was acquired by North Fork Associates from Warm Springs Ranch. W-8572-77
was dismissed by stipulation.

A-6
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05-00-1993: plai for augmentation, florissant fossil beds national park; order no. pX-12o0o6-2-24177

4

)

(©)

()
@®)

©

(10)
(11)

Case No. 93-CW-
EXHIBIT A (Contd.)
TABULATION OF GUIRAUD 3-T WATER
IN PLANS FOR AUGMENTATION (PFA)
May 1993

Plans for Augmentation Based on
North Fork Associates’ 2.556 cfs(3)(8)

Case No. 80CW131 was an application for amendment to Case No. W-8668-77, involving no additional
use of Guiraud 3T water.

Case No. 81CW129 was an application to modify the uses of water decreed in Case Nos. W-7466 and
W-8770-77. No additional use of Guiraud 3T water is involved. Also, none of the 2.556 cfs of North
Fork Associates’ ownership of Guiraud 3T water is involved.

Applicant purchased 0.13 cfs out of 0.30 cfs surplus in Case No. 79CW163.

Application amendment date.

The right of 0.366 cfs of the 0.50 cfs surplus Guiraud 3T water right in W-6355 was acquired by
Agreement by North Fork Associates from Mountain Water and Sanitation District.

Ownership successor to W-8648-77, i.e., Theodore Zigan, sold the 0.470 cfs surplus (10.25 ac-ft CU)
plus 0.22 cfs (4.75 ac-ft CU) from the augmentation plan water to North Fork Associates Managing
Partners. The 0.22 cfs may be subject to approval by the Water Court.

Mountain Mutual Reservoir Company water rights have been withdrawn from Case No. 81CW212.

0.026 cfs of Mountain Mutual Reservoir Company’s water rights have been withdrawn from 87CW148.

A-7
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-00-1993 plan for augmentation, florfssant fossiiTbeds mational park; order o px-1268=2=2417;

Case No. 93-CW-
EXHIBIT B
CURRENT OBLIGATIONS AGAINST 80 ACRE-FEET ANNUALLY
AVAILABLE FROM SPINNEY MOUNTAIN RESERVOIR
May 1993

Amount of
Obligation
Ac-Ft Per Year

Names of
Application &
Development

Division 1

Case Number

Date of Decree
Application Date

06/22/1977

03/29/1980

04/20/1981

04/30/1981

04/30/1981

07/01/1981

08/31/1981

12/27/1983

05/13/1980
08/30/1985

05/02/1982

10/04/1983

06/09/1983

05/16/1989

05/25/1983

05/13/1983

12/12/1984

W-8564-77

80CW050

81CW129

81CW144

81CW145

81CW212

81CW282

83CW323

B-1

M.D. Properties
1978, Ltd.;
Conifer Center

North Fork Associates
Mountain Mutual Res. Co.
Burland Meadows Ltd.
Burland Meadows

Woodside Park 5 & 6
Homeowners Association,
North Fork Associates,
Mountain Mutual Res. Co.,
Woodside Park Unit One
Homeowners’ Association, Inc.,
Woodside Park Homeowners’
Association Units 2, 3 and 4,
Woodside Park

North Fork Associates
Mountain Mutual Res. Co.
Will-O-Wisp

Will-O-Wisp P.U.D.

North Fork Associates
Mountain Mutual Res. Co.
Crystal Lake Resort Prop.
Pine Valley North and

Pine Valley South Subdivisions

North Fork Associates
Mountain Mutual Res. Co.
‘Wagon Tongue Company
Wagon Tongue Subdivision

North Fork Associates
Mountain Mutual Res. Co.
David Hall

Golden Hill Estates

North Fork Associates
Mountain Mutual Res. Co.
Raven’s Subdivision

2.49

3.50

4.00

8.19

0.55

©

0.73

0.04
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mmmmmmmmﬁmmmm 10 PX-1268-2=2417,

Case No. 93-CW-
EXHIBIT B (Contd.)
May 1993
Names of Amount of
Date of Decree Division 1 Application & Obligation
Application Date Case Number Development Ac-Ft Per Year
04/26/1985 04/29/1987 85CW110 North Fork Associates 1.48
Mountain Mutual Res. Co.
Camp ID-RA-HA-JE Assn.
09/30/1985 12/24/1986 85CW254 Freedonia Company 0.146
North Fork Associates
Mountain Mutual Res. Co.
Freedonia Ranch
01/30/1986 12/24/1986 86CW021 Tiny Town Investment Corp. 4.00
285 Business Center
06/29,/1988 06/27/1990  88CW102 Tranq. Ac. Water Supply, Inc. 147
06/29/1988 06/27/1990 88CW102 North Fork Associates
08/28/ 1986 12/04/1987 85CW326 Mooredale Ranch Resort, Inc. 124
12/31/1986 03/15/1988 86CW372 Pete C. Kuyper 15.00
08/28/1987 06/02/1988 87CW148 Douglass Ranch Venture, Inc. 0.933
12/30/1987¢®
10/30/1987 06/07/1990  87CW200 Mountain W&S Dist. 3.000
01/29/1988 11/22/1988 88CW013 Robert Kessler 0.113
03/30/1988 11/18/1988 88CW060 Jeff. Co. Sch. Dist. R-1 0.331
North Fork Assoc.
Mountain Mutual Res. Co.
12/ /1988 06/29/1990 88CW205 Marcus J. Pardi 0.031
North Fork Assoc.
Mountain Mutual Res. Co.
i 05/30/1989 07/03/1990 89CW079 Maurice W. Davis 0.678
North Fork Associates
Mountain Mutual Res. Co.
Rancho Mirage
06/28/1991 01/22/1992 91CW050 James P. Campbell 0.128
North Fork Assoc.
Mountain Mutual Res. Co.
12/31/1991 11/17/1992  91CW119 Sharon F. Manning 0.395¢®

B-2

Charles W. Manning
North Fork Assoc.
Mountain Mutual Res. Co.
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05=00-1993plam for augmentatiorn, florissant fossil bedsS mational park; orderno. px-1268-2=2417;

Date of Decree
Application Date
06/30/1992 11/18/1992
07/31/1992 01/29/1993
09/30/1992 In Process
11/30/1992 In Process

In Process
Sub-Total of obligations

EXHIBIT B (Contd.)
May 1993

Division 1

Case Number

92CW074

92CW087

92CW107

92CW124

Transportation charges when not included above
Evaporation losses at Lower Sacramento Creek Reservoir

TOTAL OBLIGATIONS AGAINST MOUNTAIN MUTUAL RESERVOIR COMPANY’S

Names of
Application &

Development

Conifer Associates
North Fork Assoc.

Mountain Mutual Res. Co.

Maurice Davis
North Fork Assoc.

Mountain Mutual Res. Co.

Belle Meade Subdivision

Florissant Water And
Sanitation District
North Fork Assoc.

Mountain Mutual Res. Co.

Safari Ranch, Ltd
North Fork Assoc.

Mountain Mutual Res. Co.

National Park Service
North Fork Assoc.

Mountain Mutual Res. Co.

USE OF 80 ACRE-FEET PER YEAR FROM SPINNEY MOUNTAIN RESERVOIR

(a) Includes Transportation Charges

(b) Application Amendment Date
(c) Mountain Mutual Reservoir Company water rights have been withdrawn from Case No. 81CW212

Case No. 93-CW-

Amount of
Obligation
Ac-Ft Per Year

1.540¢®

1.167'®

0.808¢®

0.174¢®

0.144¢®

52.278
2932

1.600

56.810
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Tplanfor

Name of
Development Full
& Case No. Devel
T e ‘Tﬂ
Conifer Center
W-8564 249
Burland Meadows
80-CW-050 3.50
Woodside 5 & 6
81-CW-129 4.00
Will-O-Wis;
81-CW-145 8.19
Pine Valley N.
81-CW-145 0.55
Golden Hills
81-CW-282 0.73
Raven's Sub-
division
83-CW-323 0.04
Camp ID-RA-
-JE
85-CW-110 1.48
Freedonia Ranch
85-CW-254 0.146
Tranquil Acres
88-(9W-102 147
Mooredale Ranch
85-CW-326 1.24
Tinytown
CW-021 4.00
Pete C. Kuyper
36-CW-3'7¥N= 15.00
Douglass Ranch
87-EW-148 0.933
Mtn. W&S Dist.
87-CW-013 3.00
Robert Kessler
88-CW-013 0.113
Elk Cr, Sch.
88-CW-060 0.331
Marcus J. Pardi
88-CW-205 0.031
Rancho Mirage
89-CW-079 0.678
Beaver Ridge #4
91-CW-050 0.128
Wildhorn Ranch
91-CW-119 0.372
Conifer Ridge
92-CW-074 1417
Belle Meade
92-CW-087 1.074
Florissant Water
& Sanitation Dist
92-CW-107 0.786
Safari Ranch
92-CW-124 0.174
Florissant Fossil
Beds N.M.
0.144

Obligation For
Project Replacement

From Storage

EXHIBIT C

Case No. 92-CW-124

YEARLY ACCOUNTING FOR REPLACEMENT Sheet 1 of 5
OF DEPLETIONS DIRECTLY FROM STORAGE

November 1, 19 to October 31, 19

From Spinney Mtn. Res. From Woodside Res.

Amount Net Amount

Released Depletion  Released

To Trans. Replace- To Trans.

%‘E %%AF %’!‘ S'_r,:?‘m %%AF
8.7 31
8.7 14
8.7 0.0
8.7 14
8.7 14
0.0 31

105 4.9
54 0.0
53 0.0
6.9 31
5.0 (0.6)
9.6 39
3.0 0.0
6.2 0.6
59 03
6.2 0.6
6.0 0.6
105 49

8.7 24
0.0 31
58 31
8.7 24
8.7 24
28 33
0.0 a
28 31

From Lower Scramento From All
Creek Res. No. 1 Reservoirs

Total

Amount Net Net
Released Depletion  Depletion

To Trans.  Replace- Replace-

Stream Chgs. ment ment

AF % AF AF AF
125

%1
10.7
88
134
6.8
10.0
97
10.0
9.8
143
125
0.0
9.6
125

125

6.6

13

6.6
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Casc No.
| Sheet 2 of 5
EXHIBIT C
LOWER SACRAMENTO CREEK RESERVOIR NO. 1 OPERATIONS
WATER YEAR November 1,19 | to October 31, 19 g
Acre-Feet ™ O
Lower Sacramento Creek Reservoir No. 1 Accounting

1 (&) 3 ) (5) (6) M (8) ® (10) (1 (12) (13) (14) (15)
Stored by Storage Exch. Stored MMRC MMRC MMRC MMRC MMRC
Storage At Storage At Total Stored Under  Total Storage At Share of  Releases Charge Storage Q
Beginning End of  Total Stored By G3T  Storage Trans. Amount  Own Net Beginning LSCR #1 For On At End g
Month Of Month  Month  Releases  (Gaged)  Right Releases  Charge  Stored  Rights Losses Of Month  Net Loss  Depletions Storage Of Month 4
6-7 456 1-2-34 I£9>0, 8-12-13 1+14 | 3
| enter 27% 4 g
[ x (10-9). SJL
| If9<0, E
enter 27% [
x (10). g
Nov. A
=
s
Dec. G
| 3
| 9
: Jan. '-%
: .
| P B
‘ eb. GI
\ X
! Mar. i
| H
:‘\pr.
}
May
Jun.
Jul.
Aug.
Scp.
Oct.
TOTALS
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)

Storage At
Beginning
Month Of Month
Nov.
Dec.
Jan.
Feb.
Mar,
Apr.
May
Jun.

Jul.

Sep.

Oct.

TOTALS

EXHIBIT C
WOODSIDE RESERVOIR OPERATIONS
WATER YEAR November 1,19, to October 31,19

Case No.

@ 3) ) (5) (©)
Stored by Exchange
Storage At Releases Total Net Transpor-
End of For Gain In Storage tation
Month Depletions Storage Releases Charges
2-1+3

Sheet3 of 5
(7 (8)
Net Amount
Stored
Amount Under
Stored Own Right
5-6 4-7

) THZ-7-807T-Xd ouJapio Sued euoneu spad |ISSoLIU
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Case No

Sheet 4 of 5
EXHIBIT C
WATER ACCOUNTING FORM
FLORISSANT FOSSIL BEDS NATIONAL MONUMENT
Case No.
November 1 to October 31
NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT
(1) Reading Date
(2) Turf Equiv."
(Ac)
(3) Turf Avg CU Rate
(F1) 0.117 0.480 0.441 0.324 0.298

(4) Irrigation CU
() X (3) (AF)

(5) Irr Application
(4)/0.75 (AF)

(6) Sawmill Tr Well
BOM Reading (Gal

@)
EOM Reading (Gal)

(8) Water Diverted
(N - (6) (Gal

(9) Visitor Center Well
BOM Reading (Gal)

(10)
EOM Reading (Gal

(11) Water Diverted
(10) - (9 (Gal)

(12) Toal Diverted
(8) + (11) (Gal)

(13)
(12)/325.851 _(AF)

(14) In-building Use
(13) - (5) (AF)

(15) In-building CU
(14) X 0.10 (AF)

(16) Total CU

() +(15) (AF)

Abreviations: Div = diversion; BOM = beginning of month; EOM = end of month; CU = consumptive use; Irr = Irrigation

@ Sq Ft of lawn)+( Sq Ft garden/4))/43,560 = Acres

Send a completed copy of this form monthly to Mountain Mutual Reservoir Co.

Sum of May-Sep Line (16)

Sum of Nov-Apr & Oct Line (16)

3
[s
[
a9
(@)
D
@
0
=
=
S
S
e
Q
=
73
9
Q
g
3
e
0
H
N
[e)
N
N
N
B
—
~
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=
5|E
ol =)
| BF
‘ Lower ¥
Sacramento Creek
Res. No. 1

EXHIBIT C
Page 5015

12(1.6) 23 (3.0) 8(1.0) 14 (1.8)
s South Platte River . - e g g
Isﬂ:ﬂm i Res.
LEGEND -y 4 4
AN
| 4 Reservoir J?
14 (1.8) 14 Stream miles
*—e at0.13% /mi = 1.8% Florissant Fossil
Beds National Monument
O Project
| ATI A
Florissant Fossil Beds N.M. 93CW
STORAGE EXCHANGES
Charge(Credit)
Against Release
Fl;om '.:‘..piinney
From To ountain Res.
pinney Mt. Res. Woodside Res. " 5.6%
Spinney Mt. Res. L. Sac. Cr. Res. #1 (3.8%)
EXCHANGE FOR DEPLETION REPLACEMENT
Charge
W
: To on h atler -”[6
L. Sac. Er. Res. #1 Florissant N. M. 6.6%
3}“" Mtn. Res. Florissant N. M. 2.8% Revision of Base w . 1o,
'oodside Res. Florissant N. M. 31% : e
9/'/"-’ 2525 SOUTH WADSWORTH BOULEVARD #3086

DENVER. COLORADO 80227

) TH7-7-907T-Xd-ouJapio “ued [euoneu
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Tﬁmmmmmg datais onty-good-im1990: e
‘
!

REPORT OF
TELEPHONE DATE //za/?f TIME___ (500 A;VI/PM
CONVERSAT'ON PROJECT __ FLFO VC

NPS PERSON ON CALL 8¢/ Mamseir D ICALLED [7] S/HECALLED

PERSON dafa/yn
ORGANIZATION FLAD
ADDRESS

TELEPHONE NUMBER |

DISCUSSION __ (4wolyn veturned mym// u/ V/;f/ﬂ Conllr watr wst [oformatiot
L FLrFp, e sard mt/t/my mé gecepred i /986, /969 (1990 and mly

1990 oleva i Goodd.

ear Wafer tot Gal) de- F7H7
/290 166172 " 0. 5/¢
(787 /4, 400 0.448

158¢ /{2, 000 0.344
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1on an

THIS FORM MUST BE SUBMITTED
WITHIN 60 DAYS OF COMPLETION
OF THE WORK DESCRIBED HERE-

i :

Mo mn=19061LZ.

ORADO DIVISION OF WATER RESC .CES

1313 Sherman Street - Room 818
Denver, Colorado 80203

ON. TYPE OR PRINT IN BLACK

INK.

WELL COMPLETION AND PUMP INSTALLATION REPORT

PERMIT NUMBER _jy{=15512
WELL OWNER _dational Park Service

HE %ofthe . 4 __ _ %ofSec 2%

127%5 W, Alameda Parkway
080225

1. A% 5 .N

ADDRESS | | ath P.M.
DATE COMPLETED __aay 30 .19 45U HOLE DIAMETER
WELL LOG dd  wmbwom. . U _w. f0
ve Water G : 3
From To Type and Co}or of Material Loc. 10 __infrom_10 tw0lbH6 1.
¥} 5 Black Iopsoil —2a _infromlB6 10220 ft.
5 8 Pink & Black Gravel DRILLING METHOD_air percusajon
8 Gravels Pink & Black venﬁy DalipcasiNG RECORD: Plain Casing
9 Water 9 )
9 15 Large Gravels 1% GPu Size_d__&kind _stee] from £1% to3N's" ft.
15 40 Deconposed Pink & f%lack 6 pve ] 30
paasured at 25' 2 4P Size _u__ & kind _pvc from __46 _ to §8 ft.
47 vencralizer : o _ pve 71 76
40 75 Red Deconmposed measured Size_6 _ &kind _pve from _81 _ to 91 ft.
= at o9' lu GPu ; o nve 101 140
751 105 | Red Decomposed more o RHGrated Casing 149 165
consolidated
102 Centralizer Size _&__ &kind _pve  from .36 _todb __ ft.
105 | 150 | Solid Rose Granite «/Judrtz pve 56 71
1501 155 Solid Rose Granite w/uugrtz Snze_b_&kmd pve from 7o to 4l ft.
155 Fractured 138 @ . 9. 301
155 | 174 | Solid Rose franite leuJArtz Size_ & &kind _nve  from 14U  to L4386 ft
174 | 175 fractured 174 i :
375 | 200 501id Rose Granite W/Gudrtz | GROUTING RECORD
iud | 220| Solid #ose Granite w/Quircz :
w/Black Material cemant
Intervals 0 - 3

Balance of iole tiot
at Jwners fequest

TOTAL DEPTH ___224Y"'
Use additional pages necessary to complete log.

~ Final Pumping Water Level

Placement Method tzamie pipe

GRAVEL PACK:

Interval 20 = 135

TEST DATA )
Date Tested June 5 : , 1999
Static Water Level Prior to Test __ 19" ©&" ft.

Type of Test Pump __Subwersible cuap

12

doyre

Length of Test

Sustained Yield (Metered) 14 GPo

141 Feat
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00-00-0000: diagram of well:

' E NN

.

sa%i @I Oy N~ 4 NALIUNA,. rAnK sLnvive =
DENVER == CENTER

ehodl Grareal i ! |
e ill and Complele Laater wefl S. Jagshs. Checied s
Congtruchion of weil 3-27-% iz':;-'ar-ze o

12" Bure Huis 1o COGH

* Bfeel Surfout Casing (3F)

3" Grenl Seal (0-30)
Comt pagher

SeRdTedo

[{F X7 Y] y . i ——— : &" PVL Screen 0’7-‘7)
MiRrer '
- -

FeAcTVREQ | ; -‘ 6" IVe. Cacimy (#2-F7)
WEATHEAZD |

AND FRACIMLD

fepclamTe

6" IVC Sereen(S7 7Z)

Gravel Pack fas- ’-‘o)

27 s(;l_fu Riser Ppe (10-37)

SEMT-CoM - 6" PV Caxing (22-77)
SeLIDATED,
SeAuTE 6% PVC Screen(77-02)
6" PVC Ca m,(lz -12)
&" PVC Screen (T2 -002)
6" PVC Casing (102~ 1)
20 ted 10" Bare Mole o 166 FY.
NA
GRANITE
:tnu:r;. 6" PVC Sercen(rvi-1ve)
?:: '.53 Grout Sea|(150-155)
- -
6" rve C-titl’(f'“ 7€)
.Pmﬁga
GLANITE
HARD RED
GCRANITE
Orill Cukings (163-220)
o Bulem J[CTei! Bt @ 2201
<
d et
Dl SCALE
- - - *
I well Pumg terted of 104 qpm on Tume &,/790 Vertual i 172 %
- - -
2. Formation iz bmstable From 157 /166 Horcaaafal: 170 8

3. Addifrane! Uil De vtleg med i reCommoended
’r-br o inyhailra Pu—p.

8" Sieel jag 1a /8" abma §round ofevatiom
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00=00-0000 Welrcompleton and pump mstaltatiomreport, permitno. mh-15812;cont.

ORADO DIVISION OF WATER RE.

1313 Sherman Street -
Denver, Colorado 80203

WELL COMPLETION AND PUMP INSTALLATION REPORT

THIS FORM MUST BE SUBMITTED
WITHIN 60 DAYS OF COMPLETION

OF THE WORK DESCRIBED HERE-

ON. TYPE OR PRINT IN BLACK

INK.

CES
Room 818

PERMIT NUMBER _iygd=155172

WELLOWNER _dational Park Serwvice

Hb - Yofthe __SW  %ofSee. 2%

127%5 W, Alameda Parkway :
ADDRESS : T ” ath P.M
DATE COMPLETED __aay 30 19 54 HOLE DIAMETER
WELL LOG bl in from i _v0 10U __ 1
- Water b
From | To Type and Color of Material o | —Mlintrom 20 _1wlbh
U 5 Black Topsoil —23 infromlB8 10220 fu.
5 8 Pink & Black Gravel DRILLING METHOD_air psrcussion
g Gravels Pink & Black veqy ga NPCASING RECORD: Psiss Casivg
Water
9 15 Large Gravels 1% GPu Size _3  &kind_steal from elk tolN'A" ft
15 40 Decouposed Pink & 9lacx ) pve Y 3o
«peasured at 25' 2 GP:. Size_u__ &kind _pvc  from _4€ to 36 ft.
47 vencralizer o pvc 71 76
4G | 75 Red Docomud aesaured Size_6 &kind__pwe  from_81 to 91 ft.
ESEE at o39' lu oPu b ove 101 1-’,0
75| 103 | Red Decomposed -ore L RWSrated Casing 147 165
consolidated
192 Centralizer Size .__s._.._ &kind __pye  from . 36 todd  ft.
105 | 150 | Solid Rose Granite «/Judrtz pve 50 71
1501 455 Solid Rose Granite w/lugrtz S'Z!—L&kmd pee.__from._Jb _will ___#
155 Fractured i56 8 . pve 9l 10l
155| 174 | Solid Rose franite w/Qug4rcz | Size_bo_ &kind _nve  from Lau to L456 ft.
174 | 175 Fractured 174 i
}75| 205 | 5011l Rose Uranites W/GQugrtz | GROUTING RECORD
dud | 220 35014d Rose Granite w/Qu4rcez -
v/2lack Material cemant
Intervals g« 239
Placement Method ttamie pipe
balance of Jole tiot Caseqy pe el R
at Owners Kequest GRAVEL PACK: Size _#4~u wilieca sasd
Interval .~ ]33
TEST DATA :
Date Tested June 5 : , 1999
Static Water Level Prior to Test __L0' " ft.
Type of Test Pump __Subiersible ¢luip
Length of Test 12 ifenvre
S Sustained Yield (Metered) L 6Pl
TOTAL DEPTH __ 244" N
Final Pumping Water Level ___1%1 feat

Use additional pages necessary to complete log.
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08-11-2004: Correspondence regarding FLFO Sawmil rail well

Jeff Hughes To: Ken Springer/FLFO/NPS@NPS
11/2004 11:52 A cc: Ann Gavin/DENVER/NPS@NPS, Gary L
&%T ThE2AM Anderson/DENVER/NPS@NPS, Jeff Mow/FLFO/NPS@NPS, Dan
McGlothlin/FTCOLLINS/NPS@NPS

Subject: Re: FLFO Sawmill rail well[]

Ken,

| have searched the many different files in our office and spoke with Rick Inglis and Larry Martin of our
Division and could find no reference to more than one well being drilled in the vicinity of the Sawmill Trail
Well. |did find a document that stated that the Sawmill Trail Well was originally constructed as a
monitoring well, but there was no reference to any other wells.

| believe that the Denver Service Center was responsible for drilling the well(s) and recommend you talk to
them for documentation.

| have found a copy of the Visitor Center #12 Well and am sending this to you along with lots of other
background information on this well, the Sawmill Trail Well, and even a little on the original Visitor Center
#1 Well. While there is a fair amount of paper here and much of it pretty boring to read, | believe a lot will
be gained by going through it all. | think you will see a method to the madness.

| will also try to get you a copy of all the water right information we have for FLFO on CD and mail that to
you. | need to have it updated to include much of the goings on in the last year or so. Then you will have
it electronically. It contains a lot of vital information on park water rights.

| did not contact David Nettles when | could find no information on other monitoring wells. | will be out of
the office until August 23. Please contact me after that and we can go over what to do next.

Jeff

'ir*****i"k*'k*******‘k‘k************************************“{**

Jeffrey C. Hughes, Hydrologist

National Park Service, Water Resources Division
1201 Oakridge Dr. Suite 250

Fort Collins, CO 80525

(970) 225-3527 (direct)

(970) 225-9965 (fax)

jeff_hughes@nps.gov

*******i**-k**********'ﬂ'**i*********************************

Ken Springer

T —

*' Ken Springer To: Jeff Hughes/FTCOLLINS/NPS@NPS
o . cc: Ann Gavin/DENVER/NPS@NPS, Jeff Mow/FLFO/NPS@NPS, Gary L
- %8[';2-6[2004 e Anderson/DENVER/NPS@NPS

Subject: FLFO Sawmill rail well

Hi, Jeff,

At the end of July, Gary Anderson received a letter from Water Division One, Office of the State Engineer,
Division of Water Resources in Greeley asking about the status of three monitoring and observation holes
dug by the NPS in 1990. The letter is signed by David Nettles, and their phone number is 970-352-8712.
They would like a reply to their questions by Sept. 30, 2004.

Gary called me about the wells, and we've determined they are referring to the Sawmill Trail well(s). It
appears one of these monitoring wells was turned into the Sawmill Trail well, and we have water rights
from this well. They want to know if we got a permit for one or more of the wells, and if one or more were
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08-11-2004: Correspondence regarding FLFO Sawmil rail well, cont

abandoned. :-)

| asked David Nettles to fax me the information he had on these wells. What | didn't know before is that
when we use the Sawmill Trail well, we are supposed to abandon the current visitor center well. At least
that's the information in the paperwork from David Nettles.

I've been looking through the records | have here, and can find no information regarding the two remaining
monitoring wells other than the well logs themselves. So | have no clue as to whether we ever plugged
the wells, or even what our plans were for the remaining two monitoring wells.

FYI, | now have GPS coordinates for all 3 wells if you are interested in them.

So, we need to find out what the paperwork status is of all these wells (well... we know the paperwork
status of the one well, but apparently this part of the state doesn't. :-) ) and get that information to David
Nettles. It might be easiest and the least confusing if you gave him a quick call about this.

I'd also like to know what information you find out about the 2 monitoring wells. I'd spotted them out there
before, and just assumed they had something to do with the Sawmill Trail well but didn't know for sure.

On a separate water subject, | had a different Colorado Public Health inspector here this year for the water
system inspection. | was asked if | had a copy of the well permit for the VC well, and | had no clue if one
was here or not. So that fact was noted in the inspection report. I've never seen one nor been asked for
one. In going through all the water information | have here, | didn't find a well permit. But|did find a note
from you saying you had requested one. If you can easily lay your hands on your copy, would you
photocopy it and mail it to me?

I'l be on leave from Aug. 10-26.
Thanks.

Ken Springer

Facility Manager

Florissant Fossil Beds Nat. Mon.

P.O. Box 185 <--mail address

15807 Teller County Road 1 <-- shipping address
Florissant, CO 80816

Phone 719-748-3253

Fax 719-748-3164

Ken_Springer@nps.gov

http://www.nps.gov/flfo/
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01-14-2004: Memorandum to FLFO from Chief, WRB regarding Transmittal of Decree Granting a Finding of Reasonable Diligence

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oakridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO:

January 15, 2004
.54 (2380)
FLFO/Water Rights

Memorandum

To: Jeff Mow, Superintendent, Florissant Fossil Beds National Monument
From: Chuck Pettee, Chief, Water Rights Branch

Subject: Transmittal of Decree Granting a Finding of Reasonable Diligence for the

Sawmill Trail Well in Florissant Fossil Beds National Monument, Case
No. 02CW024, Water Division 1
Please find the above-mentioned decree attached for your records. Please note that the
United States has until October, 2009 to submit proof of beneficial use of water from this

well or to file another application for Reasonable Diligence.

If you have any questions concerning this matter, please contact Jeff Hughes of my staff

at (970) 225-3527.

Attachment

e (all w/Attachment)
IMRO — Reber
SOL (Denver) — Fahmy
2380 (McGlothlin, FLFO Docket 11-Sawmill Trail Well)
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01-14-2004: Memorandum to FLFO frqm Chief, WRB regarding Transmittal of Decree Granting a Finding of Reasonable Diligence, cont
g

uuz

FILE

DISTRICT COURT, WATER DIVISION 1, COLORADO
901 Ninth Avenue,

Greeley, CO 80631

(970) 351-7300

CONCERNING THE APPLICATION FOR WATER

RIGHTS OF THE UNITED STATES OF AMERICA -
: COURT USE ONLY

IN TELLER COUNTY, COLORADO.

Attorney for Applicant United States of America:
James J. DuBois, #13206

U.S. Department of Justice

Environment and Natural Resource Division Case Number: 02CW024
999 18th St., Suite 945
Denver, CO 80202 Water Court
james.dubois@usdoj.gov
Phone: (303) 312-7341
Fax:  (303) 312-7379

FINDINGS AND RULINGS OF THE REFEREE AND JUDGMENT AND DECREE OF
THE WATER COURT

This matter has come before the Water Referee, Water Division No. 1, upon the
Application for Finding of Diligence of the United States of America. The Referee, having
considered the pleadings, and the evidence presented, and being fully advised in the premises
hereby makes the following Findings of Fact, and Ruling of the Referee:

FINDINGS OF FACT

L The application herein was filed with the Water Clerk for Water Division No. 1
on February 26, 2002. The name and address of the applicant are as follows:

United States of America
Department of the Interior

- National Park Service,

i 1201 Oakridge Dr., Suite 250
Fort Collins, CO 80525
(970) 225-3500
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2. Timely and adequate notice of these proceedings has been given in the manner
required by law. The time for filing statements of opposition and for seeking leave to intervene
has expired. The Court has jurisdiction over all persons who have standing to appear herein,
whether they have appeared or not.

3. No person or entity has filed a Statement of Opposition or sought to intervene in
this matter. The Division Engineer filed a Summary of Consultation on July 3, 2002
recommending approval of the application.

4, Neither the land nor the water which is the subject of this application is located
within the boundaries of any designated ground water basin.

5. The water rights that arc the subject of this application are as follows:
Sawmill Trail Well

a) Location: Well is located on public lands in the NW1/4, SW1/4, Sec. 23,
T.14S, R.71W, NMPM, in the Florissant Fossil Beds National Monument. Distances

from protracted section lines; 2,405 feet from South section line and 1,973 feet from
West section line.

b) Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek,
Tributary to South Platte River.

c) Appropriation Date: February, 1990
d) Amount: 3.5 acre-feet/yr (20.0 gallons per minute)

e) Use: Domestic and commercial uses, including drinking water, restroom
use, maintenance and irrigation.

f) Depth: 220 feet.

6. The Florissant Fossil Beds National Monument, National Park Service is the
owner of the land on which the point of diversion is located.

A The Sawmill Well was completed in May, 1990, but the Visitor's Center and
Museum which it is to serve had not been constructed, and water was not immediately placed to
beneficial use for the intended purposes. During the diligence period, the National Park Service

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Page 2
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(“NPS™) has revised the development plans for the facilities to be served by the well in order to
meet changed federal funding criteria. In addition, the NPS has actively sought Congressional
funding for facilities necessary to the completion of the appropriation. In 2001, funding was
obtained and construction begun for Stump shelters which are part of the development to be
served by the well. In addition, during the diligence period the United States pursued legal action
to secure approval of a plan for augmentation necessary to allow out-of-priority use of the

Sawmill Well.
SIONS OF LAW
8. The application herein is one contemplated by law, and this Court has jurisdiction

over the subject matter of this proceeding.

9. The Application herein was filed with the Water Clerk in accordance with the
provisions of §37-92-302(1)(=) 10 C.R.S. and referred to the Water Referee in accordance with
the provisions of §37-92-203(7), 10 CRS.

10.  Timely and adequate notice of the filing and of the contents of the application
herein was given in the manner provided by law, and this Court has jurisdiction over all persons
or entities affected hereby, whether they have appeared or not. §37-92-302, 10 CR.S.

11.  During the diligence period the United States has been diligent in seeking to
complete the appropriation and apply water from the Sawmill Well to beneficial use within a
reasonable time.

RULING OF THE REFEREE
IT IS, THEREFORE, THE RULING OF THE REFEREE:

12.  The Application of the United States of America for a Finding of Reasonable
Diligence is approved, and the conditional water rights continued as described in Paragraph 5.

13.  This water right shall be administered in priority with respect to other water
rights.

14.  Bach of the foregoing findings of fact and conclusions of law is incorporated
herein as if set out in full and is hereby modified to the extent necessary to make it a Ruling of
the Referee.

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Page 3
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03 NOV -3 PM 2: 21,

Water Referee
Water Division No. 1
State of Colorado

NO PROTEST HAVING BEEN TIMELY FILED IN THIS MATTER, THE
FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY MADE THE
JUDGMENT AND DECREE OF THIS COURT.

Prior to or during the month of Ocfober 2009 and every six years thereafter until
the conditional right is decreed absolute, the owner or user thereof, if it is desired to maintain the
same, shall file an application for finding of reasonable diligence with this Court. Applicant

shall notify this Court of any change in mailing address.

Dated: IC-’\?“\C’ L

BY THE COURT:

A~

ROGER\A. KLEIN
Water Court Jud%e
Water Division

State of Colorado

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Pagc 4
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10-30-2003: Letter to NPS from DOJ regarding Notice of Referee Ruling

U.S. Department of Justice

Environment and Natural Resources Division

KJH:HEngelhart

Helena M. Engelhart Telephone (303) 312-7307
General Litigation Section Facsimile (303) 312-7379
999 Eighteenth Street Helena.Engelhart@usdoj.gov

Suite 945, North Tower
Denver, Colorado 80202

October 30, 2003

via United States Mail

Water Resources Division
National Park Service

U. S. Department of the Interior
1201 Oak Ridge Dr., Suite 250
Fort Collins, CO 80525

Re:  Concerning the Application for Water Rights of the United States of America, in
Teller County, Colorado Case No. 02CW024

Dear Mark:
Enclosed for your records is the Notice of Referee Ruling entered October 10, 2003, and
forwarding the Findings and Rulings of the Referee and Judgment and Decree of the Water Court

of the same date

If you have any questions, please do not hesitate to contact Jim DuBois directly at (303)

312-7341.
Sincerely,
C’ 19
U
Helena Engelhart

Legal Assistant

Enclosures
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10-30-2003: Letter to NPS from DOJ regarding Notice of Referee Ruling, cont

District Court, Water Division 1, State of Colorado
Court Address: 901 9" Ave

P. O. Box 2038

Greeley, CO 80632

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

UNITED STATES OF AMERICA
IN Teller COUNTY/COUNTIES

A COURT USE ONLY A
Case Number: 02C\W024

NOTICE OF REFEREE RULING T

wJames DuBois, Esq.
US Department of Justice
Environmental & Natural Resource Div.
999 18th St., Ste. 945
Denver, CO 80202

Division Engineer/Water Court pick up tray State Engineer
1313 Sherman St., Suite 818
Denver, CO 80202

The Water Court Referee for Water Division No. 1 has instructed me to forward a copy
of this Ruling. Please check the Ruling carefully. If any errors are found, notify the
Water Clerk’'s Office immediately. If you have any questions regarding this matter,
please direct them to the Water Referee at (970) 351-7300, ext. 4598 or by e-mail to

ray.liesman(@judicial.state.co.us.

You have twenty days after the above mailing to file with the Water Clerk any pleading in
protest to or in support of the Referee’s Ruling. Any such pleading must be filed on or
before October 30, 2003 plus any additional time allowed by Rule 6(e) C.R.C.P. In
absence of any pleading, the Judge of the Water Court will enter the Referee’s Ruling as
a Decree after October30, 2003.

Dated: October 10, 2003

B
i Wohdaegt
Labris Laue, WaterClerk @

Water Division 1
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10-30-2003: Letter to NPS from DOJ regarding Notice of Referee Ruling, cont

DISTRICT COURT, WATER DIVISION 1, COLORADO
901 Ninth Avenue,

Greeley, CO 80631

(970) 351-7300

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA —

COURT USE ONLY
IN TELLER COUNTY, COLORADO.
Attorney for Applicant United States of America:
James J. DuBois, #13206
U.S. Department of Justice
Environment and Natural Resource Division Case Number: 02CW024
999 18th St., Suite 945 (94CW083)
Denver, CO 80202 Water Court

james.dubois@usdoj.gov
Phone: (303) 312-7341
Fax: (303) 312-7379

FINDINGS AND RULINGS OF THE REFEREE AND JUDGMENT AND DECREE OF
THE WATER COURT

This matter has come before the Water Referee, Water Division No. 1, upon the
Application for Finding of Diligence of the United States of America. The Referee, having
" considered the pleadings, and the evidence presented, and being fully advised in the premises
hereby makes the following Findings of Fact, and Ruling of the Referee:

FINDINGS OF FACT

1. The application herein was filed with the Water Clerk for Water Division No. 1
on February 26, 2002. The name and address of the applicant are as follows:

United States of America _ ‘
Department of the Interior (5611 'M )«)L
National Park Service, m i

1201 Oakridge Dr., Suite 250 vl

Fort Collins, CO 80525 {JM B

(970) 225-3500
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10-30-2003: Letter to NPS from DOJ regarding Notice of Referee Ruling, cont

(“NPS”) has revised the development plans for the facilities to be served by the well in order to
meet changed federal funding criteria. In addition, the NPS has actively sought Congressional
funding for facilities necessary to the completion of the appropriation. In 2001, funding was
obtained and construction begun for Stump shelters which are part of the development to be
served by the well. In addition, during the diligence period the United States pursued legal action
to secure approval of a plan for augmentation necessary to allow out-of-priority use of the
Sawmill Well.

CONCLUSIONS OF LAW

8. The application herein is one contemplated by law, and this Court has jurisdiction
over the subject matter of this proceeding.

9: The Application herein was filed with the Water Clerk in accordance with the
provisions of §37-92-302(1)(a) 10 C.R.S. and referred to the Water Referee in accordance with
the provisions of §37-92-203(7), 10 C.R.S.

10. Timely and adequate notice of the filing and of the contents of the application
herein was given in the manner provided by law, and this Court has jurisdiction over all persons
or entities affected hereby, whether they have appeared or not. §37-92-302, 10 C.R.S.

11.  During the diligence period the United States has been diligent in seeking to
complete the appropriation and apply water from the Sawmill Well to beneficial use within a
reasonable time.

RULING OF THE REFEREE

IT IS, THEREFORE, THE RULING OF THE REFEREE:

12.  The Application of the United States of America for a Finding of Reasonable
Diligence is approved, and the conditional water rights continued as described in Paragraph 5.

13.  This water right shall be administered in priority with respect to other water

rights.

14. Each of the foregoing findings of fact and conclusions of law is incorporated
herein as if set out in full and is hereby modified to the extent necessary to make it a Ruling of
the Referee.

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Page 3
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10-30-2003: Letter to NPS from DOJ regarding Notice of Referee Ruling, cont

Dated __Ochober 160 2003

‘Water Referee
Water Division No. 1
State of Colorado

NO PROTEST HAVING BEEN TIMELY FILED IN THIS MATTER, THE
FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY MADE THE
JUDGMENT AND DECREE OF THIS COURT.

Prior to or during the month of Ocdpbex , 2009 and every six years thereafter until
the conditional right is decreed absolute, the owner or user thereof, if it is desired to maintain the
same, shall file an application for finding of reasonable diligence with this Court. Applicant
shall notify this Court of any change in mailing address.

Dated:

BY THE COURT:

ROGER A. KLEIN
Water Court Judge
Water Division 1

State of Colorado

FINDINGS AND RULING OF THE REFEREE AND DECREE, CASE NO. 02CW024 - Page 4
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February 19, 2002

James J. DuBois, Esq.
General Litigation Section
999 18% Street

Suite 945 - North Tower
Denver, CO 80202

RE: Request to File Water Court Application for a Finding of Diligence

Dear Jim:

On behalf of the Superintendent of Florissast Foosf Be fo M7tk ! Momoment, T hereby request
that you file a application with the water court for Water Division No. 1 for a finding of diligence
for the conditional water right associated with the Sawmill Trail Well. A draft of the application
and the accompanying affidavit, along with a check for the iling fee, will be provided to you
shortly by Jeff Hughes, a hydrologist at the Water Rights Branch of the National Park Service.

This filing for diligence is necessary to maintain 2 ¢ g Aud e N o tpe o bt docreed to the Sawmill
Trail Well in Case No. 94CWO083, a copy of which is sitached. In paragraph 32 of that decree,
the court expressly ordered that the conditional water right awarded to the Sawmill Trail Well
was “continued in full force and effect until February 2002  The court further ordered that in
order to maintain this conditional water right after such date, an application for a finding of
reasonable diligence must be filed prior to the end of February 2002.

The draft application for diligence was prepared using the latesi form available from the website
for the Colorado water courts and contains all of the required information. Reference to the
diligence activities is contained in the superintendent’s affidavit, which will be appended to the
application.

In the event that you require assistance with this appli cation, T 2m available npon sufficient notice.
Agency assistance will be provided by the superintendent, Ms. Tear. I1 Rodeck, and Mr. Hughes
of the Water Rights Branch.

If you have any questions or concerns regarding this request, please contact me at your
convenience.
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02-03-2003: Telefax concerning Request to File Water Court Application for a Finding of Dilligence, cont
02/03/03 MON 16:03 FAX 303 231 5383 SOLICITOR/DENVER +++ NPS FT COL Aoo3

Cordially yours,

Peter A. Fahmy
Water Rights Attorney

Enclosure
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"Tetreault, Judy" To: "Jeff_Hughes@nps.gov™" <Jeff_Hughes@nps.gov> (Receipt
<Judy.Tetreault@usdoj. Notification Requested) (IPM Return Requested)
gov> cc: "Dubois, James" <James.Dubois@usdoj.gov> (Receipt Naotification

Reguested) (IPM Return Requested)

09/03/2002 04:18 PM Subject: WD 1 Florissant FBeds

AST

Pursuant to your inquiry: We did file the Application for Reasonable
Diligence, the DE issued a Ceonsultation Report in June. We have not rec'd any
responses, although will need to wait the due time. Once that time has
expired we can file a proposed Decree.

Jim: Please make any corrections to my assumed procedure. Thanks, J.
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Jean Rodeck To: Mike Snyder/DENVER/NPS@NPS, Tom Ulrich/FLFO/NPS@NPS, Ken
_ Springer/FLFOINPS@NPS
&9[’;(%3’ 2002 03:18.PM cc: Karen Wade/DENVER/NPS@NPS, Hal Grovert/DENVER/NPS@NPS,

John Wessels/DENVER/NPS@NPS, Becky

Debs/DENVER/NPS@NPS, Ron Everhar/ DENVER/NPS@NPS,

Sheryl Sether/FLFO/NPS@NPS, (bcc: Jeff Hughes/FTCOLLINS/NPS)
Subject: RE: Diligence claim for Florissant Fossil Beds NM (Case #02CW024)

FYI - Here is everything we know to date. | couldn't stand the suspense so contacted Jeff Hughes. Here is
his reply. | particularly like the suggestions for ways to assist in getting a facility within the next six years

... | hope that we have everyone's support to do this. This jumping and dumping our badly needed facility

has gone on now for 13 years. It is starting to be dangerous just on account of the possibility of losing our
water, much less the health and safety problems connected with these moldering buildings.

We will be getting the word about our claim from this request. | would like to leave here knowing for sure
that we still have water for the new facility! We did everything within our time limit, we did everything right,
with Jeff Hughes incredible help. This facility has got to be built in the next six years to keep our water.
You all know how very important water is and how easy it is to lose it and how hard it is to buy it back.

Bill Blatchley, Mountain Mutual Reservoir Company, says, if there was no one opposing our Diligence
Claim submitted in February, the next thing to do is have the attorney write a Proposed Decree, a one or
two page document identifying the well and saying we want to continue the claim to the conditional water
right for another six years.

| will continue working with Jeff of the Water Resources Division in Fort Collins about this process.

jr

Jean H. Rodeck, Superintendent

Florissant Fossil Beds National Monument

P.0.Box 185, Florissant, CO 80816-0185

719-748-3253, Fax 719-748-3164

----- Forwarded by Jean Rodeck/FLFO/NPS on 09/03/2002 02:45 PM -----

Jeff Hughes To: Jean Rodeck/FLFO/NPS@NPS

Tl ce: .
:\)AQE')(_JFS.’ZOOZ bt Subject: RE: Diligence claim for Florissant Fossil Beds NM (Case #02CW024)

Jean,

For your information. | will send you a copy of this 1-page document. Basically, it is the State Engineer's
recommendation to the water court to approve our application for diligence. This is good. The water court
referee will need to approve it and issue a ruling to make it final.

Assuming this will occur, we will then have 6 years to get things rolling. | spoke with Peter Fahmy (Dept.
of the Solicitor) about how to stop the funding for the new Visitor's Center from continuously being
delayed. He though that Dept. of Justice could assist by requesting the NPS to start work on the VC
before the proof of beneficial use becomes due in 6 years. Also, your idea about seeking the assistance
of Congressional Representatives was good too.

Please ask if you have any questions!

Jeff
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00-00-2002: Correspondence regarding Diligence Claim Form and copy of application, cont

Jeff Hughes To: Jean Rodeck/FLFO/NPS@NPS

09/03/2002 11: e " ; :
MgDT 11:30 AM Subject: RE: Diligence claim for Florissant Fossil Beds NM (Case #02CW024)

Jean,

For your information. | will send you a copy of this 1-page document. Basically, it is the State Engineer's
recommendation to the water court to approve our application for diligence. This is good. The water court
referee will need to approve it and issue a ruling to make it final.

Assuming this will occur, we will then have 6 years to get things rolling. | spoke with Peter Fahmy (Dept.
of the Solicitor) about how to stop the funding for the new Visitor's Center from continuously being
delayed. He though that Dept. of Justice could assist by requesting the NPS to start work on the VC
before the proof of beneficial use becomes due in 6 years. Also, your idea about seeking the assistance
of Congressional Representatives was good too.

Please ask if you have any questions!

Jeff

----- Forwarded by Jeff Hughes/FTCOLLINS/NPS on 09/03/2002 11:46 AM -----

"Engelhart, Helena" To: "Jeff_Hughes@nps.gov™ <Jeff_Hughes@nps.gov> (Receipt
<Helena.Engelhart@us Notification Requested) (IPM Return Requested)
doj.gov> ce:

09/03/2002 01:19 PM Subject: RE: Diligence claim for Florissant Fossil Beds NM (Case #02CW024)
AST

Hi Jeff,

Checking on that information for you. Jim DuBois - attorney assigned, Judy
Tetreault or I will be getting back to you shortly per your request.

Helena,
GLS/LSA

————— Original Message-----

From: Jeff Hughes@nps.gov [mailto:Jeff Hughes@nps.gov]

Sent: Tuesday, September 03, 2002 11:07 AM

To: Engelhart, Helena

Cc: Jean Rodeck@nps.gov

Subject: Diligence claim for Florissant Fossil Beds NM (Case #02CW024)

Helena,

I was speaking with Jean Rodeck, Superintendent of Florissant Fossil Beds
National Monument this past Friday. She was inquiring as to the status of
the diligence claim for the Sawmill Trail Well within the monument. I told
her I would check with Justice to see if they have heard anything new.

This is Colorado Water Court Case #02CW024

The last piece of information I have is a l-page summary of consultation
held on June 24, 2002. The document is dated July 3, 2002.
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00-00-2002: Correspondence regarding Diligence Claim Form and copy of application, cont

Is there any more information? If not,dec you have any idea when to expect
to hear something from the court?

Thank you. Please contact me if you have any questions,
Jeff

E o e T S S i T S b S T S e i S S S S T R S S R SR R
Jeffrey C. Hughes, Hydrologist

National Park Service, Water Resources Division

1201 Qakridge Dr. Suite 250

Forl Coellins, €O E0525

(970) 225-3527 (direct)

(970) 225-92965 (fax)

jeff hughes@nps.gov

T RS RS S S E S S S RS R RS a S s E E SR RS RS S SR EEEREREES SRS E S EEEESEEE S S SR
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00-00-2002: Correspondence regarding Diligence Claim Form and copy of application, cont

"Dubois, James" To: "Jeff_Hughes@nps.gov" <Jeff_Hughes@nps.gov> (Receipt
<James.Dubois@usdoj. Notification Requested) (IPM Return Requested)

gov> cc:

02/22/2002 06:27 PM Subject: RE: Florissant

EST

Jean showed up and signed. All is well. Things will get filed next week.
Jim

————— Original Message-----

From: Jeff Hughes@nps.gov [mailto:Jeff Hughes@nps.gov]
Sent: Friday, February 22, 2002 11:06 AM

To: Dubois, James

Subject: Re: Florissant

Importance: High

Jimy,

As I stated in my voicemail message, the one correction I have 1s in
paragraph 1. Please remcve the letter "n" from the word "Bends"

Also, I would appreciate it if you send me a copy of the package you send
to the water court for our files.

Thanks!
Jeff

khkhkkdkdhhhbdhkhdhbrbdbdhdbhbdhkdhdhhbhkdbrdrdhdhkdbkdrrdhrbhbrbrhkhbhkdhhtddhddrhrrhdx
Jeffrey C. Hughes, Hydrologist

National Parlk Service, Water Resources Division

1201 Oakridge Dr. Suite 250

Fort Collins, CO 80525

(970} 225-3527 (direct)

(970) 225-9965 (fax)

jeff hughes@nps.gov

i e e i e o

"Dubois,

James" To: "'Jeff Hughes@nps.gov'"
<Jeff Hughes@nps.gov> (Recelipt

N <James.Dubois@ Notification Reguested) (IPM Return

Requested)

usde] .gov> G

Subject: Florissant
02/22/2002

11:32 AM EST
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00-00-2002: Correspondence regarding Diligence Claim Form and copy of application, cont

Here is Jean's affidavit back, with some changes., Have her read it through
to make sure it is still accurate and correct. If so, have her sign, get
it notorized, and fed ex it back to me. I will tinker with the application

later this morning, and we need to arrange for signing of the verification.
Thanks for the help.

Jim
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"Dubois, James" To: "Jeff_Hughes@nps.gov" <Jeff_Hughes@nps.gov> (Receipt

<James.Dubois@usdo;j. Notification Requested) (IPM Return Requested)

gov> cc:

02/22/2002 01:57 PM Subject: florissant application for diligence.

EST
Jdeff:
Here is a redraft of the application for diligence in Word format. Please
review this, and make sure that all is correct. If so, then someone needs to
sign the verification. Usually, the verification is modified to reflect the
status/relationship of signer to applicant - for instance Chuck as head of
water rights branch or some such. You can make those changes to the
verification and have it signed and sent to me. Call me if you have

guestions.

Jim

L

#100197 v1 - wd? florissant diigence. doc
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Submit original plus three copies

District Court

Water Division No. 1, Colorado

Court Address: P. O. Box 2038
Greeley, CO 80632

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF:
Applicant: United States of America

IN TELLER COUNTY. COURT USE ONLY

If Represented by an Attorney, Attorney’s Name and Address: Case Number:
James DuBois
U.S. Department of Justice
Environment and Natural Resources Division
999 18" Street, Suite 945
Denver, CO 80202 Division No. 1 Courtroom

Phone Number: (303) 312-7341 E-mail:
james.dubois@usdoj.gov
FAX Number: (303) 312-7379 Atty. Reg. #: 13206

APPLICATION: X FOR FINDING OF DILIGENCE
0 TO MAKE ABSOLUTE

1. Name, address, telephone number(s) (residence and business) of applicant(s)

National Park Service

Water Resources Division

1201 Oakridge Dr. Suite 250,
Fort Collins, CO

Attn: Chief, Water Rights Branch
(970) 225-3505

2

Name of structure: (well, spring, ditch, reservoir): Sawmill Trail Well

3. Describe conditional water right (as to each structure) giving the following from the Referee’s
Ruling and Judgment and Decree:

A. Date of Original Decree: February 28, 1996 Case No.: 94CW083 Court: Water Division No. 1

B. Legal description: include distance and bearing from established government section corner or
quarter corner; or distances from section lines, and indicate " %4, section number, township,
range and meridian; include map). The location may include UTM coordinates based on Zone
13 and NAD27(CONUS) datum. In urban areas, include street address, lot, block, and
subdivision:

JDF 300W R1/02 APPLICATION: X FOR FINDING OF DILIGENCE Page 1 of 4
0 TO MAKE ABSOLUTE
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Submit original plus three copies

Required NE 1/4 of SW 1/4 Section Township Range Pringipal

Description: the 23 _ 13 | _71 | Meridian
County Noor S | Eor W | 6%principle
R . X Baseline and

Meridian

Distance from section lines (section lines are typically not property lines)
2.405 Feetfrom 0N [1S and 1,973 Feet from OE O W

Street Address: Florissant Fossil Beds National Monument, P. O. Box 185, Florissant, Colorado
80816

Subdivision; Lot Block

Optional Additional Description: GPS location information in UTM format

Required settings for GPS units are as follows: Format must be UTM; Zone must be 13; Units must

be Meters Datum must be NAD27 (CONUS) and; Units must be set to true north.

Were points Northing Easting
averaged?
OYES 0O NO

C. Source: Groundwater, tributary to Grape Creek, tributary to Twin Creek, Tributary to South
Platte River.

D. Appropriation Date: February, 1990  Amount: _ 20 g.p.m, 3.5 af/yr

E. Use: Domestic and commercial uses, including drinking water, restroom use, maintenance and
irrigation

F. Depth: (if well) __220 feet

4. Provide a detailed outline of what has been done toward completion or for completion of the
appropriation and application of water to a beneficial use as conditionally decreed, including
expenditures: (add additional sheets if necessary)

Please see attached affidavit. Funding for this development has been submitted and actively sought
cach year from 1995 through 2001. In 2001, the Stump shelters, which are part of the Monument
development that will ultimately be served by the well, were funded and are presently under
construction. The Resource Protection, Education and Museum and Visitor Center are scheduled to be
funded and construction begun in fiscal year 2005.

5. If claim to make absolute
Water applied to beneficial use:

A. Date: Amount;:
Use:
JDF 300W R1/02 APPLICATION: ® FOR FINDING OF DILIGENCE Page 2 of 4

0 TO MAKE ABSOLUTE
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00-00-2002: Correspondence regarding Diligence Claim Form and copy of application, cont

Submit original plus three copies

B. Description of place of use where water is applied to beneficial use:

6. Names(s) and address(es) of owner(s) of the land on which structure is or will be located, upon
which water is or will be stored, or upon which water is or will be placed to beneficial use.

Florissant Fossil Beds National Monument
P. O. Box 185
Florissant, CO 80816

**PLEASE NOTE: The owner of any conditional water right shall notify the clerk of the court that
decreed the conditional water right of any change in mailing address.

THOMAS L. SANSONETTI
Assistant Attorney General
JOHN W. SUTHERS

United States Attorney

James J. DuBois, #13206

U.S. Department of Justice

Environment and Natural Resources Division
999 18" Street, Suite 945

Denver, Colorado 80202

(303) 312-7341

Attorneys for United States of America

JDF 300W R1/02 APPLICATION: ® FOR FINDING OF DILIGENCE Page 3 of 4
0 TO MAKE ABSOLUTE
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Submit original plus three copies

VERIFICATION
L. , state under oath that I have
read this application and verify its content.
Applicant
Subscribed and affirmed, or sworn to before me in the County of , State of
, this day of 5 20
My commission expires:
Notary Public
JDF 300W R1/02 APPLICATION: ® FOR FINDING OF DILIGENCE Page 4 of 4

0 TO MAKE ABSOLUTE
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Jean Rodeck AT To: Jeff Hughes/FTCOLLINS/NPS, Ken Springer AT
NP-FLFO@NPS_CCMA NP-FLFO@NPS_CCMAIL
IL cc: Peter A Fahmy/FTCOLLINS/NPS, Dan McGlothlin/FTCOLLINS/NPS,

Bill Hansen/FTCOLLINS/NPS

02/04/2002 12:44 PM Subject: Re[2]: Sawmill trail well diligence claim

MST

Jeff, //Have made comments after the two slash marks, ending with jr...Jjr

What a way to spend a Saturday! =)

I went up on the hill where the maps indicate the well should be, and
could find no sign of a casing. So we obviously haven't mown any grass
around the casing. // Would nave no reason te do anything around the
casing because we don't have time to do things that don't immediately
benefit the operation of the Monument. jr. :-) Based on what I've
learned today, I think there should be some GPS info around here for
that well.

I will be at Facility Condition assessment training Feb 4-8, but I'll
see what I can find regarding the GPS info, and if possible, locate
that casing when I come back if you would like. We have the ability to
provide you with digital photos of what I find if you also would like.

On the bright side- maybe. I've sent email today to my predecessors to
see what, if anything, they can remember about this well. // The well
has just been sitting there awaiting the construction of the Monument
facilities! This Monument has no funding or time to do things that
don't benefit the day to day operations. There would be absolutely no
reason to do anything to the well as everything was done in 1990 that
CAN be done by us through the next 12 years, other than put in a project
proposal every year for the badly needed facility. Jjr

I also went through parts of this office I've never touched. The well
log says this well was completed May 30, 1990. I've found a full sized
set of blue prints for "Visitor Center and Admin. Area", preliminary
design, done by the Denver Service Center. It is 52 pages in length,
and the draftsman's date is 7/90. It is signed as Recommended by
Kenneth Raithel [jr], Assistant Manager, 7/12/90 and as Recommended by
Noel Poe [jr], Superintendent, 8/23/90. It is further signed as
approved by Jack Neckels [jr], Director-Region, 11/29/90.

That do you any good? :-) I have an unsigned half-sized set, and an
unsigned full sized set as well. //I can send those to you right now as
we seem to have more than enough. jr

If anything other than the stump shelter construction has been put on
blueprints after this, I've found nothing so far. TI'll keep looking
when I get back if you wish. //We have no more construction drawings
than those 1990 plans. jr

Ken

Reply Separator

Subject: Sawmill trail well diligence claim
Author: Jeff Hughes at NPS
Date: 1/31/02 12:08 PM
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Jean and Ken,

I spoke with Peter Fahmy today. Peter is an Office of the Solicitor attorney
dedicated to working on NPS water rights issues.

Peter has seen the write up you provided via email last week. Peter believes
that we will need more evidence to support our diligence claim in the Colorado
Water Court system. We need to show that we have done something besides ask
for it to be built.

For instance, do we have any architectural plans for this Visitor Center?

Have we described what will be built in a GMP? What sort of planning or other
pre-construction work has been accomplished? What we really need to show is
that we have done all the work we can and that the funding is all we need to
get this Center constructed.

I asked these guestions to Ken earlier, but I'll ask it again. Have we done
anything to the well after it has been constructed? Have we conducted any
pump tests? Have we taken any water quality samples from the well? Have we
ordered and/or installed a pump and related piping? Have we painted the well
casing that sits above the ground? Have we mowed the grass around the well
casing? Anything else? You can see what level of detail I am getting at here.
We need to show that we are preparing to make the well operational and will do
so as soon as we receive funding.

If we have done nothing than we may want to do a pump test before the end of
February....

Please let me know if any of this or related information exists so that we can
make the diligence claim.

Please contact me if you have any gquestions.
thanks!

Jeff

'!t***************************-k*****************&***********

Jeffrey C. Hughes, Hydrologist

National Park Service, Water Resources Division
1201 Oakridge Dr. Suite 250

Fort Collins, CO 80525

(970) 225-3527 (direct)

(970) 225-9965 (fax)

jeff hughes@nps.gov

*-Jr*********-k-k******i************-k***-k**************‘k******
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Jeff Hughes To: Jean Rodeck at NP-FLFO@NPS_CCMAIL@NPS, Ken Springer at
; ] NP-FLFO@NPS_CCMAIL@NPS
(“;18’3: QB2 12:08 M cc: Peter A Fahmy/FTCOLLINS/NPS@NPS, Dan
McGlothlin/FTCOLLINS/NPS@NPS, Bill
Hansen/FTCOLLINS/NPS@NPS
Subject; Sawmill trail well diligence claim

Jean and Ken,

| spoke with Peter Fahmy today. Peter is an Office of the Solicitor attorney dedicated to working on NPS
water rights issues.

Peter has seen the write up you provided via email last week. Peter believes that we will need more
evidence to support our diligence claim in the Colorado Water Court system. We need to show that we
have done something besides ask for it to be built.

For instance, do we have any architectural plans for this Visitor Center? Have we described what will be
built in a GMP? What sort of planning or other pre-construction work has been accomplished? What we
really need to show is that we have done all the work we can and that the funding is all we need to get this
Center constructed.

| asked these questions to Ken earlier, but I'll ask it again. Have we done anything to the well after it has
been constructed? Have we conducted any pump tests? Have we taken any water quality samples from
the well? Have we ordered and/or installed a pump and related piping? Have we painted the well casing
that sits above the ground? Have we mowed the grass around the well casing? Anything else? You can
see what level of detail | am getting at here. We need to show that we are preparing to make the well
operational and will do so as soon as we receive funding.

If we have done nothing than we may want to do a pump test before the end of February....

Please let me know if any of this or related information exists so that we can make the diligence claim.
Please contact me if you have any questions.

thanks!

Jeff

dkkkkhkkkkhkkk kR AR A F A A bk bk kkhkdkhkkh kA kv hdkhdhhkdkhhhrid

Jeffrey C. Hughes, Hydrologist

National Park Service, Water Resources Division
1201 Oakridge Dr. Suite 250

Fort Collins, CO 80525

(970) 225-3527 (direct)

(970) 225-9965 (fax)

jeff_hughes@nps.gov

****‘k*****'J\"k****'k‘k*'k****'k*********************************
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AFFIDAVIT

I, Jean H. Rodeck being first duly sworn upon oath, depose and state:

1.

I am Superintendent of Florissant Fossil Bcnﬁs National Monument, located in
Florissant, Colorado.

I have been employed by the National Park Service on a permanent basis since
November of 1960 and have been employed as Superintendent of Florissant
Fossil Beds National Monument since September 1, 1995.

In my role as Superintendent, I have been responsible for the management and
operation of Florissant Fossil Beds National Monument. This includes providing
for the enjoyment of visitors to the Monument.

Florissant Fossil Beds National Monument was created on August 20, 1969 “to
preserve and interpret for the benefit and enjoyment of present and future

generations the excellently preserved insect and leaf fossils and related geologic
sites and objects at the Florissant lakebeds...”’(Public Law 91-60, 83 Stat. 101).

In anticipation of the construction of a new visitor center complex, the Sawmill
Trail well was completed on May 30, 1990. A 12-hour pump test was completed
on June 5, 1990. As provided for in the Findings of Fact, Conclusions of Law,
Judgment and Decree of the Water Court Approving Underground Water Rights,
a Plan for Augmentation, including Exchanges, and Change of Water Rights,
signed by the District Court, Water Division 1 on February 28, 1996 for Case
Number 94CW083 (94CWO083), the Sawmill Trail well was granted a conditional
water right for 20 gallons per minute, not to exceed 3.5 acre-feet per year to
provide water for use at the new visitor center and other facilities.

Development plans for maintenance, research, interpretation, and administration,
facilities, including the visitor center, were completed in 1989 at a cost of nearly
$500,000. National Park Service criteria for line-item construction subsequently
changed in 1995 and this request disappeared from the national listing. In order
to meet new criteria, the development package was revised in 1995. This new
package includes an administrative, research, interpretive and visitor facility,
permanent stump shelters (to protect large fossil tree stumps), amphitheater and
an outdoor exhibit area. Funding for this development has been submitted and
actively sought each year from 1995 through 2001. In 2001, the Stump shelters,
which are part of the Monument development that will ultimately be served by the
well, were funded and are presently under construction. The Resource Protection,
Education and Museum and Visitor Center are scheduled to be funded and
construction begun in fiscal year 2005.
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7. As stated in 94CWO083, Florissant Fossil Beds National Monument has an
agreement in place for purchasing water from North Fork Associates. This water
will be used as replacement water for expected depletions to the stream system.

8. Florissant Fossil Beds National Monument continues to pursue the construction
and completion of the facilities that will require water under this conditional water
right. Circumstances and fiscal constraints beyond the control of the Monument
have prevented this construction to date. The National Park Service continues to

seek the necessary funding and make every effort to begin construction, and to put
the water to use.

Dated this day of February, 2002

Jean H. Rodeck

On this day of February, 2002, before me the undersigned notary, Jean H. Rodeck,
being duly sworn, personally appeared and executed this instrument.

Notary Public

My commission expires
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Jeff Hughes To: Jean Rodeck at NP-FLFO@NPS_CCMAIL@NPS, Ken Springer at
: NP-FLFO@NPS_CCMAIL@NPS, james.dubois@usdoj.gov
_ &28/2# Ll ce: Dan McGlothlin/FTCOLLINS/NPS@NPS, Peter A
Fahmy/FTCOLLINS/NPS@NPS
Subject: FLFO diligence filing - Sawmill Trail well

Jean, Jim and Ken,

Just to let everyone know where things stand in this issue. | sent Jim the electronic file copy of Jean's
Affidavit via email (and on a disk with overnight mail) that include the corrections that Ken gave me
yesterday. | also sent Jim the check for filing fees ($91.00). Judy Tetreault (Dept. of Justice) called me
today and confirmed that both the disk and check were received. Jim said that he (or someone at DoJ)
would fill out the State form to submit the diligence claim.

As everyone knows, Jean will have to sign the affidavit and have it notarized, then get it back to DoJ to
have it submitted to Greeley by Feb 28th. Jim said he was going to tinker with the affidavit a little bit. |
also know that Jim, Judy and | will be out of the office all of next week. Please let me know tomorrow if
there will be any problems getting this package to the water court by next Thursday, Feb 28..

Jeff

dhkkkkkhhkhkkhrkkhhkhkhdhbkrhhkhhhkkkhhhhhbrdhhdbdbhdddhhkhhkhir

Jeffrey C. Hughes, Hydrologist

National Park Service, Water Resources Division
1201 Oakridge Dr. Suite 250

Fort Collins, CO 80525

(970) 225-3527 (direct)

(970) 225-9965 (fax)

jeff_hughes@nps.gov
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AFFIDAVIT

I, Jean H. Rodeck being first duly sworn upon oath, depose and state:

1L

6.

I am Superintendent of Florissant Fossil Bends National Monument, located in
Florissant, Colorado.

I have been employed by the National Park Service on a permanent basis since
November of 1960 and have been employed as Superintendent of Florissant
Fossil Beds National Monument since September 1, 1995.

In my role as Superintendent, I have been responsible for the management and
operation of Florissant Fossil Beds National Monument. This includes providing
for the enjoyment of visitors to the Monument.

Florissant Fossil Beds National Monument was created on August 20, 1969 “to
preserve and interpret for the benefit and enjoyment of present and future
generations the excellently preserved insect and leaf fossils and related geologic
sites and objects at the Florissant lakebeds...”(Public Law 91-60, 83 Stat. 101).

In anticipation of the construction of a new visitor center complex, the Sawmill
Trail well was completed on May 30, 1990. A 12-hour pump test was completed
on June 5, 1990. As provided for in the Findings of Fact, Conclusions of Law,
Judgment and Decree of the Water Court Approving Underground Water Rights,
a Plan for Augmentation, including Exchanges, and Change of Water Rights,
signed by the District Court, Water Division 1 on February 28, 1996 for Case
Number 94CW083 (94CW083), the Sawmill Trail well was granted a conditional
water right for 20 gallons per minute, not to exceed 3.5 acre-feet per year to
provide water for use at the new visitor center and other facilities.

During 1989, development plans for maintenance, research, interpretation, and
administration, facilities, including the visitor center, were completed at a cost of
nearly $500,000. The plans include 52 pages of blueprints outlining the details of
each building. In 1995, the complex was the fourth priority in the region to be
funded and about 15" in the nation. National Park Service criteria for line-item
construction subsequently changed in 1995 and this request disappeared from the
national listing. Since the existing request to construct the facilities would not
meet the new criteria, the package was revised. This new package includes an
administrative, research, interpretive and visitor facility, permanent stump shelters
(to protect large fossil tree stumps), amphitheater and an outdoor exhibit area,
while eliminating the housing and maintenance areas and the entrance station.
This request was submitted each year from 1995 through 2001. In 2001, the
Stump shelters were funded and are presently under construction. Currently, The
construction date for the Resource Protection, Education and Museum and Visitor
Center is scheduled to be funded and construction begin in fiscal year 2005.
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7. As stated in 94CWO083, Florissant Fossil Beds National Monument has an
agreement in place for purchasing water from North Fork Associates. This water
will be used as replacement water for expected depletions to the stream system as
outlined in this document.

8. Florissant Fossil Beds National Monument has every intention to construct the
facilities that will require water under this conditional water right. Circumstances
beyond my control have prevented this construction to date. However, I believe
that the funding will be available in fiscal year 2005 and every effort to begin
construction, and to put the water to use, will be made at that time.

Dated this day of February, 2002

Jean H. Rodeck
On this day of February, 2002, before me the undersigned notary, Jean H. Rodeck,

being duly sworn, personally appeared and executed this instrument.

Notary Public

My commission expires
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Jeff Hughes To: Ken Springer AT NP-FLFO@NPS_CCMAIL
) cc: Dan McGlothlin/FTCOLLINS/NPS@NPS
%Zsljlj RN Ta4 M Subject: Re: Sawmill Trail Well[F]

Ken,

| have forwarded the email that you and Jean have sent to me to the U.S. Dept. of Justice. They will
decide if we need to supply anything else. Peter Fahmy, of the Solicitor's office, expects to prepare an
affidavit for Jean to sign to submit to the water court as part of our diligence claim. | will let you know
more when | know more.

Right now, | do not need photos of the well, unless they show obvious upkeep.
I'l keep you posted of anything new that | learn

Jeff

kkkkkkkkkkkhkkkkhkhkdhhhkrhhdhhkhkhkhdrkdrdrbhhddrhhhihhdhhkk

Jeffrey C. Hughes, Hydrologist

National Park Service, Water Resources Division
1201 Oakridge Dr. Suite 250

Fort Collins, CO 80525

(970) 225-3527 (direct)

(970) 225-9965 (fax)

jeff_hughes@nps.gov
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Ken Springer AT NP-FLFO@NPS_CCMAIL

Ken Springer AT To: Jeff Hughes/FTCOLLINS/NPS
NP-FLFO@NPS_CCMA cc:
IiL Subject: Sawmill Trail Well
02/11/2002 11:56 AM
MST
Hi ' Jeff r

Not seeing any email messages, can I assume you need no further
information from me?

FYI, the topo map of the well locations is incorrect as far as the
Sawmill Trail well is concerned. After I got home from physically
looking for the well, I took the survey locations home with me and
plotted the location using DeLorme's 3D Topo Quads I have.

I know exactly where that well is, I've been by it, and have some
photos I took of it last spring if you are interested.

That's all I know for now.

Ken
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02-04-2002: Correspondence regarding briefing statement use of Sawmill Trail Well

National Park Service Water Resources Division 1201 Oakridge Drive
U.S. Department of the Interior Natural Resource Program Suite 250
Center Fort Collins, CO 80525

970-225-3500 phone
970-225-9965 fax

Water Resources Division Fax

To: Peter Fahmy
Fax number: (303) 231-5363
From: Jeff Hughes. Water Rights Branch

Date: 4 February 2002

Pages to follow: |

Comments:

Peter,

I spoke with Jean Rodeck, Superintendent of Florissant Fossil Beds NM (FLFO) this morning.
She said that FLFO has done nothing else other than what has been listed in her briefing
statement (dated January 18, 2002 and attached). They have had no extra funding to do
anything. She described in great detail how poorly funded this park is, but I won’t go in to that
here.

As stated in her Statement, the park did originally spend $500,000 to have the original design
work done in the late 1980°s. Jean says they have 52 pages of blueprints documenting
architectural plans of the Visitor Center. The well is installed and I believe there was a pump
test done at the time of installation, but nothing later. Again, they have had no funding.

Jean does have some documentation showing that FLFO keeps requesting the Visitor Center be
built, although it would be in a format that is difficult to show to people who do not know the
NPS budget request format.

She also said that there is some legislation proposed by Joel Hefley that may be in the Federal
Register that states to the effect that FLFO’s can spend no more than $ 3.0 million on the new
Visitor Center. 1 did not sound as if she had a copy of this yet.

[ will be in Lake Mead this Tuesday through Wednesday. I will talk to you on Thursday about
what to do next. If you wish, you may speak directly with Jean at (719) 748-3253. She will be
in all week and is a very pleasant person to speak with.

Jeff

EXPE?%IE?\ICE YOUR AMERICA
The National Park Service cares for special places saved by the American people so that all may experience our heritage.
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BRIEFING STATEMENT
USE OF SAWMILL TRAIL WELL FOR
FLORISSANT FOSSIL BEDS NATIONAL MONUMENT

STATUS OF CONSTRUCTION OF THE RESOURCE PROTECTION, EDUCATION
AND MUSEUM FACILITY AS OF JANUARY 2002:

The last budget listing for Line-Item Construction, dated August 30, 2001, listed the
Resource Protection, Education and Museum Facility for FLFO to be included in the
FY2005 appropriation.

The history of this facility extends from 1989, when the plans for the development of the
Monument maintenance, research, interpretation, and administration facilities were
completed, at a cost of nearly $500,000. In 1995, the complex was the fourth priority in

the region, and somewhere around 15t in the nation. Criteria for Line-Item Construction
changed in 1995, and the package fell completely off the entire national listing. It was to
have been constructed in 1998.

Realizing the new criteria would not acknowledge the past approval of the plans and
drawings, the package was split into administrative, research, interpretive and visitor
facility, a single building, and the permanent stump shelters, amphitheater and outdoor
exhibit area. The housing, maintenance area, and entrance station were dropped
completely. The new package was submitted in 1995, 1996, 1997, 1998, 1999, 2000, and
2001. During that time, the Stump Shelters were funded for FY2001 and are under
construction. The construction date of the Resource Protection, Education and Museum
Facility went from FY2002, to FY 2004 and, at the end of the last fiscal year, stopped at
FY2005.

SAWMILL TRAIL WELL USE:

The need for the major facility for the protection and operation of the Monument remain
even more crucial than in 1989. The building and trailer in use at present are deteriorating
rapidly and have been outgrown.

As the maintenance and housing facilities are restored in the long-range development of
the Monument, the use of water at Florissant will increase. There is no water supply at
the present maintenance facility, the 1890s Maytag Barn. There is no housing.

NOTE: Congress controls the Line-Item Construction program. It is far beyond the
control of this national monument. Use of the well will begin in FY2005, for the main
facility.

[sed]

Jean H. Rodeck
Superintendent
1-18-02
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Ken Springer AT To: Jeff Hughes/FTCOLLINS/NPS
NP-FLFO@NPS_CCMA cC;

IL Subject: Sawmill Trail Well Briefing Statement
01/24/2002 09:34 AM

MST

Jeff,
Jean Rodeck wrote the attached file about the Sawmill Trail well.

Is this sufficient? If not, let us know what else you would like us to
try to provide.

Ken

|D - wateruse.doc
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BRIEFING STATEMENT
USE OF SAWMILL TRAIL WELL FOR
FLORISSANT FOSSIL BEDS NATIONAL MONUMENT

STATUS OF CONSTRUCTION OF THE RESOURCE PROTECTION, EDUCATION
AND MUSEUM FACILITY AS OF JANUARY 2002:

The last budget listing for Line-Item Construction, dated August 30, 2001, listed the
Resource Protection, Education and Museum Facility for FLFO to be included 1n the
FY2005 appropriation.

The history of this facility extends from 1989, when the plans for the development of the
Monument maintenance, research, interpretation, and administration facilities were
completed, at a cost of nearly $500,000. In 1995, the complex was the fourth priority in
the region, and somewhere around 15™ in the nation. Ceriteria for Line-Item Construction
changed in 1995, and the package fell completely off the entire national listing. It was to
have been constructed in 1998.

Realizing the new criteria would not acknowledge the past approval of the plans and
drawings, the package was split into administrative, research, interpretive and visitor
facility, a single building, and the permanent stump shelters, amphitheater and’outdoor
exhibit area. The housing, maintenance area, and entrance station were dropped
completely. The new package was submitted in 1995, 1996, 1997, 1998, 1999, 2000, and
2001. During that time, the Stump Shelters were funded for FY2001 and are under
construction. The construction date of the Resource Protection, Education and Museum
Facility went from FY2002, to FY 2004 and, at the end of the last fiscal year, stopped at
FY2005.

SAWMILL TRAIL WELL USE:

The need for the major facility for the protection and operation of the Monument remain
even more crucial than in 1989. The building and trailer in use at present are deteriorating
rapidly and have been outgrown.

As the maintenance and housing facilities are restored in the long-range development of
the Monument, the use of water at Florissant will increase. There is no water supply at
the present maintenance facility, the 1890s Maytag Barn. There is no housing.

NOTE: Congress controls the Line-Item Construction program. It is far beyond the
control of this national monument. Use of the well will begin in FY2005, for the main
facility.

[sgd]

Jean H. Rodeck
Superintendent
1-18-02
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ctrreferee's

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO: February 21, 1996
1.54(2380)
Memorandum
To: Superintendent, Florissant Fossil Beds National Monument
From: Chief, Water Rights Branch
Subject: Referee’s Ruling Concerning Underground Water Rights, a Plan For

Augmentation, Including Exchanges, and Change of Water Rights (Case No.
94CWO083) at Florissant Fossil Beds National Monument

A copy of the above-captioned ruling, which has been signed by the water referee for
Colorado Water Division 1 (South Platte River Basin), was FAXed to you and to Ralph
Canaday of the Office of the Solicitor, Denver, on February 20, 1996, for review and
approval. If the NPS wishes to protest the ruling, pleadings must be filed by the NPS’s legal
counsel (Allison Rumsey, Department of Justice) by February 27, 1996. If no pleadings are
received, the Judge of the Water Court will incorporate the I%feree’s Ruling in the court

decree.

The South Platte River Basin, in which Florissant Fossil Beds National Monument (FLFO)
is located, is fully appropriated; only senior water rights with early dates of priority are
assured a supply of water on a sustained year-round basis. This ruling represents the
culmination of six years of effort by the National Park Service and its legal counsel to obtain
sufficient water rights at Florissant Fossil Beds National Monument (FLFO) to serve existing
and future needs. The ruling is virtually identical to a draft decree submitted to the water
court by Ms. Rumsey on behalf of the United States, NPS; and agreed to by the United
States and opposers to the United States’ application (Highland Lakes Water District and
the State Engineer for the State of Colorado). The material contained in the ruling was
previously reviewed and approved by legal counsel, by the previous superintendent of FLFO,
by my staff, and by Blatchley Associates, (the NPS’s contractor). I, therefore, recommend

that the NPS accept the ruling.

To assist you in this matter, let me provide a little background. In February 1990, the
Denver Service Center drilled a test well (Sawmill Trail Well) in an attempt to secure a
water supply for planned facilities at FLFO. Through discussions between the NPS and the
Colorado State Engineer’s Office, it became apparent that NPS had insufficient water rights
to cover existing water withdrawals from Visitor Center Well #12 at FLFO, let alone those

for planned facilities.
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To obtain the needed water rights, the Water Resources Division contracted with Blatchley
Associates of Lakewood Colorado to locate senior water rights for purchase and prepare a
Plan of Augmentation. The NPS purchased 19.3 shares of the capital stock of the Mountain
Mutual Reservoir Company from North Fork Associates. The shares represent the right to
receive 0.606 acre-feet of augmentation water per year from the water rights and storage
facilities of Mountain Mutual. Essential elements of the Plan of Augmentation prepared
by Blatchley Associates have been incorporated into the ruling, including the following:

--Withdrawals of ground water are allowed from Visitor Center Well #12, Sawmill
Trail Well, and if these do not meet the specified needs of the NPS, up to 3
additional wells. A maximum of 3.5 acre-feet of water per year may be used by park
visitors and employees for domestic and commercial purposes, including drinking
water, restroom use, maintenance and irrigation, at a visitor center, administrative
offices, and residences. A maximum of 0.3 acre-feet per year will be used for
irrigation.

--To offset depletions to the river system caused by the NPS’s water withdrawals from
Visitor Center Well #12 and Samill Trail Well, senior water rights purchased by the
NPS from Mountain Mutual Reservoir Company will be used to augment stream
flows and thereby prevent injury to other water right holders.

--Mountain Mutual Reservoir Company will administer the purchased water rights
and operate Mountain Mutual Reservoir Company facilities. Mountain Mutua! wili
make the required release of augmentation water through in-stream delivery of
replacement water from its various direct flow and water storage facilities.

The ruling creates for the NPS certain responsibilities: -

"It shall be the responsibility of the Park Service to maintain a water accounting form on
a monthly basis indicating the total water pumped, area of total lawn and garden irrigated
and the amount of water consumed. The form shall be submitted to Mountain Mutual
Reservoir Company and Water Division #1 at least annually prior to November 1" (page
11, item 29). (This is the same form that FLFO has been submitting under the Temporary

Water Supply Plan, and was submitted last fall).

Under the ruling, a conditional water right will be awarded for the Sawmill Trail Well. The
NPS will obtain an absolute water right when it follows the state’s procedures to maintain
the conditional right or to place the water to beneficial use. "If the United States desires
to maintain such a conditional decree, an application for a finding of reasonable diligence
shall be filed on or before Feb. 2002, or a showing made on or before such date that the
conditional water right for Sawmill Trail Well has become an absolute water right by reason
of the completion of the appropriation." (Page 13, item 33.) Thus, FLFO must keep a
written record of the NPS’s efforts to develop the new facilities and water distribution

system at FLFO, including reasons for any delays.
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In addition, the water rights purchase agreement between the United States and North Fork
Associates executed in March of 1993 requires the NPS to pay a pro-rata share of operating
expenses of the Mountain Mutual Reservoir Company on a regular basis, subject to the
availability of appropriated funds. (The monument should have a copy of this purchase
agreement, if not, I would be glad to provide one.)

_— e =

Please contact Alice Johns of my staff by February 23, 1996, and let her know if the ruling
is acceptable to you. If there are any concerns, we will be glad to assist in addressing them
by working with legal counsel. If you would like further information concerning the NPS’s
responsibilities, please contact me or Alice Johns at (970)224-3505 and (970)225-3534,

respectively, or via cc:mail.

cc: Deputy Field Director, Intermountain Field Area - Everhardt (w/o
attachment)
Rocky Mountain Cluster - Nickels (GRTE)
Rocky Mountain SSO - Superintendent (Snyder) (w/o attachment)
Rocky Mountain SSO - Wylie (w/o attachment)
SOL (Denver) - Canaday (w/attachment)
DoJ (Washington) - Rumsey (w/o attachment)
Blatchley Associates - Bill Blatchley (w/o attachment)

bee:  Dockets, FLFO (w/attachment)
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Tﬁmmmm’?anem of justice; re: a check for filing fees for

L54 (479)
FLFO/Water Rights

Allison Rumsey

General and Litigation Section
Department of Justice

P O Box 663

Washington D C 20044-0663

Dear Allison:

I have enclosed a check in the amount of $159.00, payable to the
Clerk of the Water Court. This check is to cover filing fees for an
application for underground water rights, approval of a plan for
augmentation, including exchanges, and change of water rights, for
Florissant Fossil Beds National Monument.

Please have someone in the Office of the Clerk of the Water Court
acknowledge receipt by completing the enclosed form and returning
it to this office.

If you have any questions, please give me a call at (303)225-3534.

5

Alice Johns
Hydrologist, Water Rights Branch

Enclosures
cc: (w/o enclosures)
479 - Williams, Cox, Rouse
Blatchley and Associates, Inc. - Bill Blatchley

bece: (w/enclosure)
479 - Dockets 11 and 12



ADMIN
<html><body>06-07-1994: letter to allison rumsey, department of justice; re: a check for filing fees for
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


06-07-1994: Teceipt of payment for filing fees forapplication.

- ——— A

RECEIPT OF PAYMENT

Please acknowledge receipt of payment for $159.00, to cover filing
fees for an application for underground water rights, approval of
a plan for augmentation, including exchanges, and change of water
rights, for Florissant Fossil Beds National Monument, by completing
the following information and returning it to the address listed
below.

Received Payment on

Check Number

Payment acknowledged by

National Park Service

Water Resources Division

Water Rights Branch (Attn: Alice Johns)
1201 oak Ridge Dr, STE 250

Fort Collins, CO 80525
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December 7, 1993

L54 (479)
FLFO/Water Rights

Mike Gheleta, Attorney

General Litigation Section

Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, CO 80202

Re: Application for Underground Water Rights, and a Plan For
Augmentation and Change of Water Rights, Including Exchanges,
at Florissant Fossil Beds National Monument

Dear Mike:

As you requested on August 19, 1993, at a meeting with Alice Johns
of my staff, the following items are enclosed:

1) A summary report regarding the above cited case,

2) A copy of the existing contract (Scope of Work, and
Purchase Order) between Blatchley Associates, Inc., and
the National Park Service (NPS), and,

3) Recommended actions to secure permits and water rights.

Florissant Fossil Beds National Monument (FLFO) will operate its
water supply system under a temporary substitute water supply plan
until a decree is signed by the Division 1 Water Judge. The
temporary plan, submitted September 10, 1993, is valid for one
year.

To discuss the recommended actions and if you have any questions,
please contact Alice Johns or Denise Newberry of my staff, at (303)
225=-3534 or (303) 225-3525.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

Enclosures
cc: (all w/enclosures)
FLFO - Superintendent
RMR - Wise
SOL - Mihan
479 - Kimball, Jackson, Flora, Johns
Blatchley Associates, Inc. - William Blatchley

bcc: Docket 11 and 12 (w/enclosures)
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Summary Report

Prepared by
Denise Newberry
Water Rights Branch, Water Resources Division
December 7, 1993

Summary of Facts Relating to Application for Underground Water
Rights, and a Plan For Augmentation and Change of Water Rights,
Including Exchanges at Florissant Fossil Beds National Monument

The National Park Service's (NPS's) water rights at Florissant
Fossil Beds National Monument (FLFO) are inadequate in priority,
type, and amount to provide an assured supply of water for
projected visitor and administrative uses.

The NPS is planning to construct a new park visitor center and
support facilities. 1In anticipation of the new facilities, the
NPS's Denver Service Center (DSC), in February of 1990, received
permission from the State and developed one production well, the
Sawmill Trail Well, under well Permit No. MH-15812. The NPS was
allowed by the State Engineer's Office (SEO), one year to complete
the well and begin using the water or the well would need to be
plugged. In April of 1990, DSC requested permission from the State
to install a pump and use ground water from the Sawmill Trail Well.
The State Engineer denied the DSC application to install a pump.
NPS was informed by the Division of Water Resources, Ground Water
Section, that Sawmill Trail Well could not be completed and water
put to beneficial use without a water right.

In mid-February 1991, the NPS requested that the Department of
Justice transfer the water right for a "commercial exempt" use at
Visitor Center Well #12 (FLFO's current water supply) to Sawmill
Trail Well. This was an interim measure, so that the Sawmill Trail
Well would not need to be plugged.

In March of 1991, it became apparent to both the NPS and the
SEO that withdrawals from Visitor Center Well #12 had been
exceeding the 0.33 acre-feet per year allowed under permit for a
commercial exempt well. Apparently against the recommendation of
the SEO, the Change of water rights from Visitor Center Well #12 to
Sawmill Trail Well was approved. However, the SEO would not
approve a "commercial exempt" permit for Sawmill Trail Well unless
the NPS could demonstrate that it would not use more than 0.33
acre-feet at that well. Thus, the NPS has a water right decree for
a commercial exempt well for the Sawmill Trail Well, but no permit
from the SEO. For Visitor Center Well #12, the NPS has an approved
permit for a commercial exempt well, but no water right.

At this point it became clear that the only way to ensure a
supply of water for the park's current and future needs, which
exceeded that allowed for a commercial exempt well, was through the
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purchase of senior water rights and a plan for augmentation. In
September of 1993, a contract was awarded to Blatchley Associates,
Inc. to prepare a water rights valuation study, a substitute water
supply plan, and a plan for augmentation. All of these products
have been completed by Blatchley Associates, Inc. In addition,
Blatchley Associates, Ing., is continuing to provide
technical/expert support to obtain underground water rights,
approval of the Plan for Augmentation, and change of water rights.

Blatchley Associates, Inc., completed the valuation study and
recommended the purchase of water shares from the Mountain Mutual
Reservoir Company to ensure a year-round supply of water without
the need of constructing an additional water storage reservoir.
The NPS purchased 19.3 shares (0.606 acre-feet) of the Mountain
Mutual Reservoir Company under Water Rights Purchase Agreement,
Contract CX1200-3-1126, dated March 3, 1993. The water shares are
the basis for the Plan for Augmentation, prepared in May 1993, by
Blatchley Associates, Inc.

Under the Plan for Augmentation, the total diversion from the
wells at FLFO is estimated to be 3.82 acre-feet of which 0.579
acre-feet would be consumed. The total amount of water to be
augmented 1is the amount consumed (0.579 acre-feet), plus
transmission losses (0.027 acre-feet).

The water will be drawn from the Sawmill Trail Well, Visitor
Center Well No. 12, and other wells as needed. The augmentation
water would be released from the water rights and storage
facilities which Mountain Mutual Reservoir Company holds for the
benefit of its shareholders as described in the Plan for
Augmentation, to offset downstream impacts from the well diversions
at FLFO.

In May, 1993, the NPS submitted to the State Engineer a
temporary substitute water supply plan for FLFO. The NPS accepted
conditions of the temporary substitute water supply plan, as set
forth in the State Engineer's August 10, 1993, letter, and modified
by the Assistant State Engineer's August 25, 1993, letter, to
Blatchley Associates, Inc. This was followed by written acceptance
(see letter dated September 10, 1993, from Owen R. Williams, Chief,
Water Rights Branch). (In the August 25, 1993 letter, the
Assistant State Engineer modified Condition No. 6 of the plan such
that the annual volume limitations of 0.3 acre-feet and 0.33 acre-
feet for Visitor Center Well #12 and the Sawmill Trail Well were
increased to l1l-acre-foot for each well. A review of past water
diversion records by Blatchley Associates, Inc., concluded that the
l-acre-foot volume limitations would be adequate).

As a term of the temporary substitute water supply plan, the
annual water use must be reported to the District 23 Water
Commissioner by November 1, of each year. Water use at FLFO for
1993 was reported by the Superintendent of the monument (see letter
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of November 3, 1993, from Dale A. Ditmanson, Superintendent, FLFO).
The Superintendent stated that water use for the monument in
previous years was incorrectly recorded by a staff person who
transcribed information from monthly reports and left out a decimal
point, and to note that the use is considerably less than prior
reports. However, the reported amount of water diverted for 1993
(18,574 gallons per year), seemed unusually low. Tom Harrington of
the NPS's DSC, Engineering Services Division, checked the accuracy
' of the meter and concluded that the use should have been recorded
at 185,740 gallons per year.

FLFO will operate its water supply system under a temporary
substitute water supply plan until a decree is signed by the
Division 1 Water Judge. The temporary substitute water supply
plan, submitted September 10, 1993, is valid for one year, with
extensions being granted by the State Engineer when appropriate.

Locations of Visitor Center Well #12 and the Sawmill Trail
Well were surveyed within 10 feet in September 1993, to ensure that
locations are correct on the water right application and any permit
applications that need to be filed. The survey revealed the
location of Visitor Center Well #12 differs by about 380 feet from
the surveyed location; the location of the Sawmill Trail Well was
about 95 feet from the location previously recorded.
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— PAGE

] SUPPLIES OR SERVICES

QF PAGES

1 1

IMPORTART: Mark all packages and papars with contract and/or order numbers.
T CATEOF GROER

3. CONTRACT NO. (Il en3)
09/11/92 OPEN MARKET

3. ORGER NO.
PX—-12h3-2-2417

3. ACQUISITION/AEFERENCE NO.
1268-2-0232

TTISSUING OF FICE (Address correspondence fo)
NATIONAL PARK SERVICE RMR-AC
P. Q. BOX 25247

DENVER, €0 380225-0287

®. SHIP TO: (Consignes snd sddress, 2LP Cods)

NATICNAL PARK

SERVICE ATTN: STEVE CHANEY

12795 WEST ALAMEDA PARKWAY, FMR-RN
LAKEWNOOD Cr) 80228

SHIP VIA:

BEST WAY

7.70: CONTRACTOR (Namas, addreas and ZIP Cod«)
BLATCHLEY AND ASS(OCIATES
2525 S. WADSWORTH, SUITE 306
LAKFWOOD, O 80227

ATTN: R.K. BLATCHLEY

(303) 989-6932

8. TYPE OF ORDER

E A. PURCHASE — Referencas your
VERBAL QUOTE

Pleass furnish the following on the terms and condl-
tlons specified on both sides of this order and on the
attached sheets, If any, Inciuding delivery as Indl-
cated. This purcnass Is negotiated under juthority of

FAR 13

D 8. DELIVERY — Excapt for billing Instructions
on the reverss, this doilmly order Is subject to In-
structlons contained on this side onily of this form
anda s (ssued subject to the terms and conditions of
the above-numbaersd contract.

9. ACCOUNTING ANO APPROPRIATION DATA
1263-2102-414 B259Z

Cc3l

RR & INFOC:

10. REQUISITIONING OFFICE

STEVE CHANEY, RMR-RN

11. BUSINESS CLASSIFICATION (Check appropriats box(es))

OTHER DIS-
THAN ADVAN- WOMEN-
E SMALL D SMALL TAGED OWNED
12. F.O.B. POINT 14, GOVERNMENT B/L NO, 15. DELIVER TQO F.0.B. POINT|16. DISCOUNT TERMS
ON OR BEFORE (Date)
DESTINATION d
13. PLACE OF INSPECTION AND ACCEFPTANCE N/A 09-253-2373 NET 30
N/A
17. SCHEDULE (Sse reverse for Rejections)
ITEM NO. SUPPLIES OR SERVICES D p T L AMOUNT  [SUARTITY
(A) (8) (C) D) (E) (F) (G)
i WATER RIGHTS VALUATION STUDY, "SUBSTITUTE 2 JOH 6552.04 6,552.0d
WATER SUPPLY PLAN", "PLAN OF AUGMENTATION"
AND TECHNICAL/EXPERT SUPPORT FUR A WATER
RIGHT APPLICATICN FOR FLORISSANT FUSSIL
BEDS NM PER THE ATTACHED SCCPE OF WORK.
2 EXPERT WLITNESS i LS| 3448.04 3,4458.04
OFTION 1
1. TRANSPCRTATION TO DENVER AND/CR GRESLEY
LS $40.0C0
2. DAILY PER DIEM RATE $50.00
3. HOURLY RATE $85.C0 HR
$50.00 HR
18. SHIW POINT 19. GROSS SHIPPING WEIGHT |20, INVOICE NQ. 17(").{;00"1;.
SEE BILLING pages)
INSTRUCTIONS :
on RRPTONAE Bark LERTEE “ATTN: RMR-AF 10,000.04 170
REVERSE | p ¢, BOX 25287, DENVER, CO 80225 SOTAL
23. NAME (19744) St e i
22. UNITED STATES OF AMERICA /’ W” ) FRANK R MORRISSEY 303-969-2792 RM-116
BY (Signarure) > [ /
’ 7 TITLE: CONTRACTING/ORDERING QOFFICER
—

NATIONAL PARK SERVICE

NPS FORM 10-3470 (3-92)
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Water Rights Valuation Study, "Substitute Water Supply Plan",
"Plan of Augmentation”, and Water Right Application
for Florissant Fossil Beds National Monument

Background

The information presented herein should not be relied on by the
contractor without verification.

The Florissant Fossil Beds National Monument (park), administered
by the National Park Service (NPS), is located within Colorado
Water Division 1, Teller County, in Township 13 South, Range 70
West, and Township 13 South, Range 71 West, 6th P.M., south of Twin
Creek, a tributary to the South Platte River. The park receives an
estimated 100,000 visitors annually and regquires a year-round
dependable water supply.

A. Current Water Supply

Currently the park uses water from a "commercial-exempt" well (Well
#12) to serve its needs (ATTACHMENT A). However, existing water
needs may exceed the amount permitted for a "commercial-exempt"
well. Total recorded water use at Visitor Center Well No. 12 was
approximately 0.5 acre-feet in 1990. The decreed "commercial-
exempt" water right for Well #12 was recently transferred to the
Sawmill Trail Well (see below) to provide water for new facilities
planned for the park. The park has initiated conservation measures
to reduce water use. It is not known if historical water use at
the monument has exceeded the permitted amount.

B. Future Water Supply

The NPS is planning to construct a new park visitor center and
support facilities. Future water needs are to be met by using
water from Sawmill Trail Well, an existing well, for which the NPS
has a decreed water right for a "commercial-exempt" well
(ATTACHMENT B). However, the NPS estimates future water needs will
exceed the amount allowed by the State for a "commercial-exempt"
well. Therefore, it is anticipated that NPS will need to obtain a
water right and permit for Sawmill Trail Well as a "commercial
(non-exempt)" well.

Preliminary estimates are that approximately 5.6 acre-feet per year
(afy) of water will be required for these new facilities. This is
comprised roughly of 2.2 afy for sanitary and drinking facilities
for visitor and administrative purposes, 0.2 afy for the
maintenance yard, and 3.2 afy for residential and domestic
purposes. The NPS developed the Sawmill Trail Well to provide for
these future needs.
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To provide a secure water supply for use at the monument during
times of shortage, the NPS has determined that a water right
priority date in the late 1870's will be required. If the existing
"commercial-exempt" right is not adequate for park needs, then a
transferrable senior water right, which is immune from priority
date "calls on the river", is required.

Scope of Work

A. Water Valuation Study

The Water Valuation Study shall entail researching the costs and
sources of supply for available water rights to be used in a
"Substitute Water Supply Plan" and "Plan of Augmentation" for
Florissant Fossil Beds National Monument. The NPS requires a
dependable year-round water supply to serve park needs. The
valuation study will include, for each source of supply, a written
price quote, on a per acre-foot basis, an analysis of strengths and
limitations associated with each available supply and a list of
comparable water rights sales in the most recent two years.
Analyses shall include a historical review of the dependability of
the right, i.e. whether the right is subject to "calls" by senior
water right holders and whether the right meets year-rcund needs of
the park. The contractor shall inform the Government of any
potential effects a source of supply might have on the acceptance
of the "Substitute Water Supply Plan”" and "Plan of Augmentation" by
the State Engineer, the Water Court, or likely protestants.

B. Substitute Water Supply Plan

The "Substitute Water Supply Plan" (see COLO. REV. STAT. 37-92-101
et seqg.) must meet the State Engineer's requirements for meeting
current and planned water uses until such time as the Water Court
rules upon the water right application and the "Plan of
Augmentation". '

e C. Plan of Augmentation

The "Plan of Augmentation™ (see COLO. REV. STAT. 37-92-101 et seq.)
must meet the State Engineer's and the Water Court's requirements
for such a plan to assure future water supplies at Florissant
Fossil Beds National Monument. The objective of the plan is to
provide augmentation water adequate to meet downstream rights as
compensation for ground-water withdrawals from Sawmill Trail Well
used to supply the new visitor center and other NPS facilities.

It shall be the responsibility of the contractor to inform the
appropriate Government contacts of specifically what information is
needed from the Government for the contractor to prepare the
| "Substitute Water Supply Plan" and the "Plan of Augmentation" and
to timely inform the Government of when this information is needed.
; The contractor shall be responsible for the accuracy of all water-
use calculations incorporated in the "Substitute Water Supply Plan”
and the "Plan of Augmentation".
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The contractor shall contact the Superintendent, National Park
Service, Florissant Fossil Beds National Monument, (719) 748-3253,
to obtain additional specific information on future needs for
water, planned facilities, and projected visitatioen.

B. Water Right Application .

As part of the water right application process, the contractor
shall provide all necessary supporting factual materials for
submittal to the Water Court and State Engineer. The contractor
may be called upon to provide expert witnesses to United States'
attorneys in water court proceedings regarding the water right
application for Sawmill Trail Well and the "Plan of Augmentation”.

Deliverables
The Contractor will provide the following:

: Water Valuation Study -- The study will be due 30 days after
contract award.

- I Draft "Substitute Water Supply Plan" =-- The draft plan will be
due 45 days after contract award. The government will review
the draft plan and return comments to the contractor within 10
days of receipt of the draft "Substitute Water Supply Plan".

3. "Substitute Water Supply Plan® -- The plan will be due 10 days
after the Contractor receives comments from the Government on
the draft "Substitute Water Supply Plan".

4. Draft "Plan of Augmentation®™ =-- The draft "Plan of
Augmentation” will be due 60 days after the due date for the
final "Substitute Water Supply Plan". The government will
review the draft plan and return comments to the contractor
within 10 days of receipt of the draft "Plan of Augmentation”.

$. Final "Plan of Augmentation®™ =-- The final "Plan of
Augmentation™ will be due 20 days after the Contractor
receives comments from the Government on the draft "Plan of
Augmentation”.

6. Support during consideration of the "Substitute Water Supply
Plan", "Plan of Augmentation" and Water Right Application by
the State Engineer and the Water Court. The work requested
under this contract shall include technical assistance as
requested by the Government, including expert witness services
and preparation of factual materials as needed by legal
counsel.
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Water Rights Valuation Study, "Substitute Water Supply Plan",
"Plan of Augmentation®, and Water Right Application

for Florissant Fossil Beds National Monument

Minimum Requirements for Prospective Bidders

Bidders must have experience in preparing water augmentation
plans in Colorado Water Division 1, as demonstrated by:

a.

The documented completion of three such plans by the
bidder, which each was accepted by the water court. Each
bidder shall 1list the titles of the "Plans of
Augmentation”" and the water-right case numbers with which
the plans are associated.

The enclosure with the bid, of a copy of one completed
"Plan of Augmentation™ accepted by the Water Court and
the State Engineer. The copy will be used to verify the
bidders completion of a "Plan of Augmentation".

Bidders must provide 3 references (name, address, telephone
number) with knowledge of the bidder's expertise in preparing
"Plans of Auqmentatlon" and of the bidders experience as an
expert witness in support of such plans. The references may
be called to ascertain if the prospective bidder is an expert
in the preparatlon of augmentation plans and is an effective
expert witness.
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Application for Underground Water Rights, and a Plan For
Augmentation and Change of Water Rights, Including Exchanges, at
Florissant Fossil Beds National Monument

Recommended Actions to Secure Permits and Water Rights

1. File permit applications for both wells, indicating the
correct locations of the wells and types of use (locations of
Visitor Center Well #12 and the Sawmill Trail Well were recently
re-surveyed) .

2. Rescind the Division 1 Water Court Case No. 91CW019 for
the Sawmill Trail Well (it is for a commercial-exempt use which is
not adequate for FLFO's needs).

3. Prepare an affidavit (draft attached), describing survey
of the locations of the Sawmill Trail Well and Visitor Center Well
#12 and attach to permit applications.
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STATE OF COLORADO )
ss.
COUNTY OF LARIMER )

I, Christine A. Gable, Hydrologist for the National Park Service, Water Resources
Division, 1201 Oak Ridge Drive, Suite 250, Fort Collins, Colorado, 80525, and
Daniel L. Evans, Research Associate, Colorado State University, working for the
Water Resources Division, surveyed the locations of the Visitor Center Well #12
in the NW)% NW)% Sec. 24, T13S R71W, 6th P.M. and the Sawmill Trail Well in the SW%
NE% Sec. 23, T13S R71W, 6th P.M., at Florissant Fossil Beds National Monument on
September 8, 1993. The Visitor Center Well #12 is located 390 feet from the
North section line and 4400 feet from the East section line, Sec. 24, T13S R71W,
6th P.M., and the Sawmill Trail Well is located 2875 feet from the North section
line and 3307 feet from the East section line, Sec. 23, T13S R71W, 6th P.M.,
based on the survey described below:

The survey was requested by Alice Johns of the National Park Service, Water
Resources Division. The requested accuracy was to survey within 10 feet.

EQUIPMENT: Sokkia/(Lietz), Electronic Total Station SET4
Accuracy: Horizontal 5"
Vertical i
Sokkia SDR33 Data Collector and Single Prism
4-Stage Range Plumbing Pole
Tripod, Extension Leg, Aluminum

PROCEDURE: On September 8, 1993, we located the monument marking the corner
section of 13, 14, 23 and 24 and also the locations of Visitor Center Well #12
and the Sawmill Trail Well. After viewing each location, we examined on foot
the proposed line of survey for approximately one-half mile, from the Sawmill
Trail Well back to the corner section monument.

The survey began from this corner section monument. The direction of north was
determined using a brunton compass. The survey proceeded based on a backsight
bearing north along the north-south line of sections 23 and 24. From an
established station, each well location was measured.

The survey was completed with a closure back to the corner section monument.

Christine A. Gable Date
Daniel L. Evans Date
Subscribed and sworn before me this day of 1993.

Notary Public

Residing at

My commission expires
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CONFIDENTIAL
ATTORNEY WORK PRODUCT

September 15, 1992
L54(479)

Bill Blatchley

Blatchley Associates

2525 S. Wadsworth Blvd., #306
Lakewood, CO. 80227

Re: Information Pertaining to Sawmill Trail Well, Florissant
Fossil Beds National Monument

Dear Mr. Blatchley:

Enclosed please find a copy of the file on the Sawmill Trail Well
from the Water Rights Branch, Water Resources Division, National
Park Service, which you requested in a September 14, 1992,
telephone conversation with me. Materials include internal working
documents and correspondence. Therefore, the file should, until
reviewed by legal counsel, be considered confidential. Also, any
calculations or other material--aside from approved state permits,
signed water right applications, and court decrees--should not be
relied upon without your verification.

Again, congratulations on obtaining the Government's contract for
a valuation study, temporary water supply plan, and plan of

augmentation at Florissant Fossil Beds National Monument. If you
have any questions, please contact me at (303)493-1441.

Alice Johns

Alice E. Johns
Hydrologist

Attachment

bcec: FLFO - Superintendent
RMR - Wise, Morrisey
479 - Williams, McGlothlin, Hansen

FNP:AJOHNS:bb: (303)493-1441:09/15/92:B: \BLATCH.LET
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AUG19 1921

United States Department of the Interior ﬁa_="
NATIONAL PARK SERVICE —
Florissant Fossil Beds National Monument S

P.O. Box 185 -
Florissant, Colorado 80816

D5039 (FLFO-S)

August 6, 1991

Betty McGilvray

Florissant Water & Sanitation District
P.U, Box 565

Florissant, Colorado 80816

Dear Betty:

Since our meeting at Florissant Fossil Beds on June 21 we have been busy
dealing with the issue of water rights and the development of a water system
for future development of the Monument. I want to express my thanks to you
and everyone involved with the Florissant Water & Sanitation District (FWSD)
in providing information and working with us in investigating all the options.
We especially appreciated the assistance of your consulting engineer, Paul
Gilbert, in preparing cost estimates and systems analysis,

After careful consideration, involving construction costs and annual operating
expenses, we feel that it would not be economical for the National Park
Service (NPS) to connect to the Florissant water system. Using the figures
provided by Paul it would cost between $673,000 to $753,000 to install the
necessary equipment to deliver water to our facilities. This would amount to
an initial investment of approximately $350,000 - $430,000 more than
developing our own system as designed.

In addition, there does not appear to be a way for the NPS to recover any of
these expenses through annual operations. We will still need to chlorinate
the water at our end, requiring the necessary staff and equipment, and we will
be paying a monthly water bill to the FWSD.

Our analysis focused only on the delivery of water. We have not investigated
the feasibility of connecting to the FWSD sewer system. We hope that might
still be an option for future development.

Again, my thanks for your assistance. Please give me a call at (719) 748-3253
if you need additional information.

Sincerely,

,/%W
@A.D/itmanson

Superintendent
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BRIEFING REPORT

Assessment of Cost for Water Rights
and a Plan of Augmentation for
for Florissant Fossil Beds N.M.

by
William R. Hansen
Hydrologist, Water Rights Branch
Water Resources Division
July 30, 1991

Issue

At the request of Homer Rouse, Associate Regional Director, Park Operations,
Rocky Mountain Region, the Water Rights Branch (WRB) of the Water Resources
Division inquired about the costs of purchasing augmentation water rights and
preparing a Plan of Augmentation (P of A) and a Temporary Substitute Water Plan
(TSWP) for Sawmill Trail Well at Florissant Fossil Beds National Monument (FLFO).
Currently, the National Park Service (NPS) does not have water rights for Sawmill
Trail Well and cannot continue planning and development of a new Visitor Center
(VC) without a water source for drinking and sanitary facilities, a maintenance
yard, and residential uses.

Visitor Center Water Needs

The Denver Service Center estimates that 5.6 acre-feet per year (afy) of water
will be required at the new VC. This use is comprised of 2.2 afy for sanitary
and drinking facilities for visitor and administrative purposes, 0.2 afy for the
maintenance yard, and 3.2 for residential and domestic purposes. This is the
amount of water which needs to be developed and delivered to the VC and
associated out buildings and residential units. Base upon the projected types
of use, approximately 1 to 1.5 afy of water will be consumed. The remaining 4.1
afy will be returned to the hydrologic system through evaporation or
infiltration/percolation into the ground water aquifer. Prior to using Sawmill
Trail Well, the State requires that the NPS purchase and make available water to
augment downstream senior water rights for the 1 to 1.5 afy of projected
consumptive use.

Estimated Cost of Water Rights

The WRB attempted to contact several companies/individuals in regard to the
potential feasibility and cost of acquiring augmentation water rights for use at
FLFO. Potential sellers include the Mountain Mutual Reservoir Company (MMRC),
the Wilson Ditch Company (WDC), the Guirad 3T Ditch Company, and the Upper South
Platte Water Conservation District. The following provides a summary of the
responses received from these companies.

Bill Blatchley of Blatchley and Associates (an engineering firm) was contacted
as a representative of MMRC. Mr. Blatchley said MMRC was created by a company
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named North Fork Associates to be a turn-key water company whose primary intent
was to sell augmentation water to small users such as home and store owners or
small subdivisions. MMRC owns water rights in the Guirad 3T Ditch and 80 acre-
feet of water in Spinney Mountain Reservoir (owned by Aurora). The priority date
attached to the Guirad 3T Ditch rights is July 1, 1867. MMRC is guaranteed the
first 80 acre-feet delivered from Spinney Mountain Reservoir. Mr. Blatchley said
the water rights are never called and that guaranteed delivery of water can be
made 365 days of the year. MMRC will certify to the State Engineer that the
water exists and the NPS would only be required to buy what they need (i.e., the
NPS would not have to purchase 1 afy in order to use 1/3 afy just to get
objectors such as Colorado Springs to approve the P of A). The cost of these
water rights would be $13,500 per acre-foot with a one time contract fee of
$2,000. A $1 annual assessment fee is charged for each share held in the MMRC.
An acre-foot of water equals 30 shares. The assessment fee covers administrative
costs and is not expected to increase over time.

The WRB also contacted Mr. T.J. Calhoun of Mountain Properties in Florissant.
Mr. Calhoun previously owned water rights to the upper portion of the Wilson
Ditch. He has since sold the water rights to Mr. Ray Cluever in Denver. These
ditch rights include 29 afy with a priority date of 1921. He said the water
rights were about 475th on the call list and were called on a regular basis. He
said he believed a storage reservoir could be built to accommodate use during dry
periods. Due to the poor priority date and the potential need for constructing
a storage reservoir, or paying for storage rights, no further inquiries were
made .

The Guirad 3T Ditch Company and the Upper South Platte Water Conservation
District (USPWCD) could not be reached at this time. It is the understanding of
the WRB that the Guirad ditch rights could only be delivered about 5 months of
the year. Therefore, the NPS would need to construct a storage reservoir or
purchase storage rights to deliver water the remaining 7 months. It may still
be beneficial to contact a Mr. Dick Housum with the USPWCD to determine if they
have water rights for sale. Water rights purchased from USPWCD may be cheaper
because they do not charge a brokers fee.

Estimated Cost - Plan of Augmentation/Temporary Substitute Water Plans

Blatchley and Associates and Craig Green, both consulting engineers, were
contacted to determine what the potential costs of preparing a P of A, and if
needed, a TSWP for FLFO. The Plan of Augmentation would evaluate potential water
rights available for purchase (including priority dates, potential for being
called by the State Engineer, and a review of the engineering estimates and
consumptive uses) and develop alternatives scenarios and associated costs. A
TSWP will probably be required to purchase or lease water rights for 1-2 years
while the P of A is prepared and approved by the Water Court.

Blatchley Associates is a consulting engineering firm who also operates as the
primary wholesaler and administrator of water shares in the MMRC. Mr. Blatchley
recommended purchasing augmentation water rights from MMRC, although expensive,
primarily because they can deliver water 365 day per year. Other water companies
may have water at lower costs but cannot guarantee delivery year long. Their

2
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insights into the development of P of A’s in the South Platte drainage will be
very valuable and minimize costs, but also present a potential conflict of
interest. The Rocky Mountain Regional contracting officer will have to evaluate
this potential conflict prior to engaging Blatchley and Associates in any
contract to complete a P of A.

Blatchley and Associates has prepared 21 Plans in the South Platte in recent
years. With this experience, Mr. Blatchley does not feel there will be many
objectors. Based upon our the needs of FLFO, Mr. Blatchley estimates that the
Plan of Augmentation would cost about $8,000 for engineering and legal fees or
$3,000 for engineering fees (assuming that the Department of Justice represents
the NPS in Water Court). An additional $500-1000 would be required to prepare
a TSWP.

Mr. Craig Green is also a consulting engineer familiar with P of A's in the South
Platte drainage. Mr. Green also suggested that the NPS purchase water from the
MMRC because water could be delivered all year and very seldom, if ever, is
called by the State during dry periods. Mr. Green suggested that augmentation
water might be available from Twin Lakes through the cities of Colorado Springs
or Aurora, but that both cities would probably require the purchase of excess
augmentation water to compensate them prior to approval of the P of A.

Based upon our needs, Mr. Green estimated that it would cost about $5,000 to
conduct a field trip, complete the engineering estimates, and prepare a P of A.
An additional $2,000 would be required to complete a TSWP.

Both engineering firms indicated that a TSWP could be prepared in a matter of
months. Preparation of the P of A could take up to one year to resolve
objections and to obtain approval from the State Engineer and the Water Court.

The initial engineering assessment and report preparation could be completed in
a three month time frame.

Summary of Estimated Costs

Water Rights Purchase of 1-1.5 afy for VC $15,500-22,250
(Augmentation Water for 5.6 afy)

Preparation of a Plan of Augmentation $5,000-8,000

Preparation of a Temporary Substitute $500-2,000

Water Plan

TOTAL ESTIMATED CAPITAL COSTS $21,000-32,250

ANNUAL ASSESSMENT FEES $30-45
(For 1-1.5 afy)
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D2623 (RMR-ME)

JUL 23 1991
Memorandum
To: Chief, Division of Construction and Maintenance, RMR-ME
Through: Chief, Branch of Utility Design and Technical Support,
RMR-ME
From: John Criger, Civil Engineer, RMR-ME

Subject: Trip Report to Florissant Fossil Beds National Monument
July 16, 1991

PURPOSE: To meet with the park and the A&E Project Manager for the
community water system of Florissant.

DISCUSSION: On July 16, 1991 John Criger and Dale Ditmanson,
Superintendent of Florissant, met with Paul Gilbert, A&E Manager,
professional consultant for the community of Florissant water
system to see if a joint venture community water system would be
feasible.

The following information was obtained from Paul Gilbert,
professional consultant to the town.

Florissant has filed for a grant from Farmers Home Administration
(FHA) for a new community water system. The grant has been
approved, but funds will not be transferred to the community until
August.

Included with the grant is also a long term loan for $152,000 that
individual water users will have to pay back. If the NPS were to
join the community system, it would not have to be concerned with
or share in the debt.
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Since the grant has not been transferred to the town and the long
term loan has not been approved, the A&E firm have not overextended
themselves on project design. Preliminary design efforts have
selected water lines and storage reservoir locations, but a well
site has not been located. The A&E expects to consult with a
geologist and have test wells completed by the end of 1991.
Existing town wells do not meet water quality standards and will
not be used for the new system.

If the NPS were to join the town system, it would double the
community water requirements. Florissant needs 5.5 acre feet of
water and the park needs 5.6 acre feet of water for its
development. Wells, storage reservoir, main water line, etc. would
have to be sized accordingly. Dale Ditmanson had previously
informed Paul Gilbert that if the NPS were to join the community
system, NPS would prefer that all wells, storage reservoirs, and
service roads be located off park property. The exception to this
would be the water lines. Water would be delivered to a selected
site and the water company responsible for all maintenance, etc.
up to the point of delivery.

It was explained to Paul Gilbert that the NPS had just completed
a lengthy preliminary design process for the park development.
Various building sites had already been selected, utilities laid
out to fit those needs, and the design approved. The community
water system would have to meet these requirements because redesign
of our facilities to meet the community water system was not a
possibility.

Based on this information, Paul Gilbert had developed some
preliminary costs for us to consider. If the NPS was to join the
system, costs to upgrade wells, storage reservoir, water line size,

etc. would be: $81,000
Both NPS and the town need to augment additional water

from the state and the NPS cost would be: $73,000
Base cost to join the community system: $154,000

Getting water from the community to the park.

Paul had looked at 3 alternatives for getting the water from the
town to the park which would meet the fire flows criteria as set
up in the approved design.

The cost of these alternatives, including the base cost above plus
20 percent construction contingency and 15 percent design costs,
range from $673,000 to $753,00.
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The water would be delivered to the visitor center site and the NPS
would be responsible for all costs to extend the water lines from
the visitor center to the housing and maintenance areas.

Because of topography, the NPS development is higher than the
townsite. If a common reservoir site is selected for both, then
a pressure reducing valve station is needed for the town. If the
reservoir site is lower, then NPS fire requirements can be met only
with large diameter water lines or by installing booster pumps.

The other alternative would be to install a NPS reservoir as
designed and pump water from town via small diameter water line to
reservoir. Since the NPS already has a developed well, this option
was immediately dropped and costs were not developed.

Because of water line diameter and length versus expected water use
at the park, rechlorination of the water from a community system
prior to visitor use would be required. Rechlorination of the
water would also be required if a pumping station and storage
reservoir was the selected alternative.

Since rechlorination is required, there would not be any savings
in personnel services for the NPS. There would still be a need for
daily maintenance for the chlorination equipment, booster pumps,
etc.

For the community system the NPS would be charged for fixed costs
of producing water plus a sinking fund charge (long term
maintenance) for their water needs. Paul Gilbert estimated these
costs at $0.50 per thousand fixed cost and $0.50 per thousand
sinking fund. These are estimated costs and final rates would have
to be negotiated with the town board. Realistically, our costs
would probably be in the $1.50 to $2.00 per thousand range. Based
on the $1.50 to $2.00 cost at full development of 5.6 acre feet per
year, our base water costs would be $2,000 - $3,000 per year. This
is a fairly competitive rate. Lakewood home owners are paying
approximately $1.70 per thousand for water.

The following table outlines the initial construction costs for
both the community and NPS owned system. NPS costs are taken from
the DSC preliminary design and components are added or subtracted
as needed.
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4
Community System NPS Owned
Water delivered to $673K - $753K DSC Prelim. Design Costs $701K
visitor center.
Cost for rechlorination $451K Cost to augment 5.6 acre $72K
equipment and extending feet of water not in
water line to maintenance above estimate.
and housing area.
TOTAL $1.1M - $1.2M TOTAL $773K

It is cheaper for the NPS to develop its own water system, as
presently designed, rather than to join the community system.
Significant savings for joining the community system cannot be made
unless the entire Florissant design concept is redone.

One alternative that the NPS may want to consider would be
utilization of the Florissant sewage lagoon system. Septic tank
and leach fields are planned for the park development. It may be
worthwhile looking into installing a sewage 1ift station and force
mains and utilizing the community sewage system.

However, it is not recommended that we pursue that option until the
construction funds for Phase I are received.

One other item to consider concerning the community sewer system
is that costs for water augmentation are partially based on how the
water is used and disposed. If water is diverted, i.e. taken from
the ground, consumed, then disposed of back into the ground via
sewage leach fields into the same underground aquifer, the cost of
the water may be less. If water is consumed and then sent to a
sewage lagoon system where it evaporates, the water may cost more.

These costs may need to be evaluated before any final decision is
made. The Water Resource Division should be consulted for the
legal aspects of these considerations.

Traveler: /s/ John W. c'lm

WAssociate Regional Director, Park Operations: /s/ Ronald £ Fverbart

cCc:
Supt., FLFO

JCriger:el:7/22/91:969-2604:FLFOTRP.JC
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July 2, 1991

Memo

1o Owen

From: Bill H.

Subject: Plan of Augmentation for Florissant Fossil Beds N.M.

The following engineering firms were contacted on July 2, 1991, to request
estimates for developing a Plan of Augmentation for Sawmill Trail Well at
Florissant Fossil Beds N.M.:

Company Contact Phone

ENARTECH Cary Sundeen 945-2236
Craig Green Craig Green 688-1124
Spronk Water Engineers Dale Book 355-9700
Wheeler and Associates Gary Thompson 761-4130

The consensus of all four firms suggests that a Plan of Augmentation will cost
about $5,000-10,000. These fees include engineering costs and participation in
meetings with objectors. The Plan of Augmentation will take about 6 months to
1 year to complete as it moves through the water court in Pueblo. Wheeler
Engineering informed us that there is a 2 year backup in the water court. If
delays occur we may want to investigate pursuing a Temporary Substitute Supply
Plan to purchase or lease necessary water rights in the interim. A Temporary
Substitute Supply Plan would allow the NPS to use the well until the Plan of
Augmentation is complete. The above costs would include such a plan.

All four firms suggested that we would need to augment about 1-2 acre-feet of
water. This figure includes some fat to enhance an objector such as Colorado

Springs into accepting the plan. The cost of 1-2 acre-feet will be about
$15,000.

Each firm suggested that the most difficult problem would be to find water rights
available for purchase in the South Platte River Basin. Due to this difficulty
the firms suggested that the water rights be purchased first and then the Plan
of Augmentation be completed. Based on this information we may want to program
funds to complete a Temporary Substitute Supply Plan in the interim, and purchase
water rights prior to contracting the completion of the Plan of Augmentation.

Based upon this information should we program funds for a Temporary Substitute
Supply Plan and water rights and then for the Plan of Augmentation? If so,
how will this change the Regions funding request in the future?
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NOTES

] Meeting with RMR Regarding
Water Rights at FLFO

June 14, 1991
1:00 PM

Attendees: H. Rouse, RMR S. Chaney, RMR
S. Ponce, WRD D. Huff, RMR
0. Williams, WRD D. Ditmanson, FLFO
B. Hansen, WRD

Rouse and Ditmanson discussed funding for the new Visitor Center (VC) at FLFO.
Rouse said the Congressional delegation preparing a request for 4.5 million
dollars in FY92 to initiate construction.

Owen discussed the water rights issues re: Sawmill Trail Well. We also discussed
concerns about the Plan of Augmentation (P of A), cost of water rights, and
continuing assessment fees associated with water rights purchased through the P
of A, Owen informed Rouse of the potential costs of developing a P of A and for
purchasing water rights in the South Platte drainage.

Ditmanson informed the group that the City of Florissant was preparing a P of A
for the development of a permanent water supply in Florissant. According to his
information Florissant needs 7 ac-ft. They are purchasing water for $7000/ac-ft.
Ditmanson mentioned something about a temporary substitute supply plan -- what
ever that is -- maybe we can use something similar to resolve our problems at
Sawmill Trail Well. Ditmanson also said he would be concerned about the NPS and
Florissant going to the WD1 water court with P of A’s at the same time.

Rouse discussed alternative funding solutions to acquire water rights for the new
VC. These alternatives included reprogramming construction and development funds
and using Land and Water Conservation Funds to purchase water rights.

It was agreed that Rouse would talk to Mintzmeyer to see if $10,000 was available
to complete a P of A, Rouse will also discuss the potential for using other
funding or reprogramming funds for the purchase of water rights with Dick Young,
Lands. Rouse would like to have another meeting to resolve the issues the first
week of July.

Action Items (WRD): Investigate the cost and time frames required to complete
a P of A for the July meeting.
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WATER RESOURCES DIVISION '_- -

301 SOUTH HOWES ST., ROOM 353
FT. COLLINS, COLORADO 80521

IN REPLY REFER TO: June 4, 1991
L54(479)

RMR/Water Rights

Memorandum

To1 Associate Regional Director, Park Operations

From: kﬁﬁglef, Water Rights Branch

Subject: Water Rights for Florrisant Fossil Beds NM (FLFO)
Visitor Center

Pursuant to your request on Thursday, May 30, regarding water
rights for the new visitor center at FLFO, attached is a report
that summarizes the issue, analyzes approaches and risks, and
offers recommendations for your consideration. I hope you find
this report adequate for your purposes.

Please contact me at (303) 493-1441, if you have questions or
additional needs.

L

Attachment

cc: RMR - Chaney
FLFO - Ditmanson
479 - Ponce, McGlothlin, Hansen

NAT]ONAL PARK SEvacE
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HYDROLOGIST'S REPORT: WATER RIGHTS FOR THE PROPOSED VISITOR
CENTER AT FLORISSANT FOSSIL BEDS NATIONAL MONUMENT

by Daniel J. McGlothlin
Hydrologist
Water Rights Branch

June 4, 1991

PURPOSE
This report summarizes water rights related problems at Florissant
Fossil Beds National Monument (FLFO) and analyzes approaches and
risks associated with acquiring water rights. Recommendations
concerning the water supply for the new Visitor's Center (center)
are offered for the Regional Director's consideration.

ISSUE

The NPS has no water rights for the Sawmill Trail Well developed by
the DSC to be the sole source of water for the new visitor's center
at FLFO. State law limits the transfer of other NPS water rights
to the Sawmill Trail Wwell. To meet the future needs at the
visitor's center, it appears a Plan of Augmentation must be
developed and water rights acquired from local water companies or
other senior water right owners.

STATUS

The Denver Service Center has prepared plans for the construction
of a new visitor center at FLFO. The development of water to meet
the expected increase in visitor and administrative needs requires
additional water rights. A new well that could meet projected
needs was developed by Denver Service Center (DSC). However, the
well has not become operational because water rights have not been
secured to date. Further, it appears ex1st1ng uses at the park are
in excess of the amount decreed to NPS in 1988 for Well No. 12
which serves the existing center and administrative site. The
NPS's water rights at FLFO are inadequate both in priority and
amount to prov1de an assured supply of water for present and
projected visitor and administrative uses. The park faces the risk
of curtailment of water use in times of shortage in the basin.

BACKGROUND
CHRONOLOGY

* On or about January 6, 1989, the WRD began working with FLFO to
protect acquired water rights which have been identified for
potential abandonment in the adjudication of Water Division No. 1
(WD 1). We reviewed The Findings and Rulings of the Referee and
Decree of the Water Court and confirmed for the Department of
Justice (DOJ) the acceptance of the court's decree.
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* On or about February 1, 1990, working on the Water Division 1
water rights, we were informed by Superintendent Poe that the DSC
was drilling a well for the new center. We informed Poe that
permission from the State was needed prior to drilling.

* On or about February 12, 1990, DSC received permission from the
State and developed one production well (220 feet) (Sawmill Trail
Well) and two monitoring wells (90 feet each). NPS is allowed one
year to complete the well and begin using the water or it will
receive a later priority date or must plug the hole with concrete.

* On or about April 5, 1990, DSC requested permission from the
State to install a pump and use ground water from the Sawmill Trail
Well. The State denied the DSC application to install a pump and
use 5.6 acre-feet of ground water. NPS was informed by Fred Loo,
Division of Water Resources, Ground Water Section that Sawmill
Trail Well could not be completed and water put to beneficial use
without a water right.

* On or about August 30, 1990, WRB staff reviewed decreed water

rights in an attempt to transfer existing NPS rights to the Sawmill

Trail Well. WRB then pursued the transfer of water rights from the

Singer Well to Sawmill Trail Well. DSC conducted a pump test at

Singer Well to determine yield and quantify the transferable

: "4 portion of the Singer right. However, NPS was unable to transfer
@é\ the Slnger rlght to Sawmill Trail Well because the Singer right was

4; too junior in priority to be of use as a non-exempt right.

* On or about November 20, 1990, to protect Singer Well, the Water

Referee for WD 1 suggested the Singer Well be clas51f1ed as
.~ /,"re51dent1al exempt”". Justice agreed and secured a court decree
f for the Singer Well as "residential-exempt" well for 3 single
- Ifamlly homes, one acre of lawn/garden and stockwater.

* On or about February 14, 1991, after consulting with FLFO and
DSC, WRB prepared an application to transfer the commercial exempt
water right at (FLFO Well No. 12) to Sawmill Trail Well and

b = tment of Justice to process the application. The
*u1 commercial exempt, right for [U.33 acre-fee er is not
s'p.ua- € projected water demand (5.6 afy). The intent was

G to transfer these rights to Sawmill Trail Well as an interim

measure to allow construction to go forward while additional water
rights are secured.

* On or about March 18, 1991, WRB filed an application to transfer
water rights from Well No. 12 to Sawmill Trail Well. WRB was
informed by the park that water use was already exceedlng the
decreed 0.33 afy at Well No. 12 by 0.186 afy. During its review of
the NPS's application, the State contacted WRB to inform the NPS it
would approve a "commercial-exempt" right for Sawmill Trail wWell if
the NPS provided documentation of its need for the 0.33 afy. The
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State staff also suggested that 0.33 afy would be viewed by the
District Engineer as inadequate and that water rights might be
available for purchase from the Mountain Meadows Reservoir Co.

* On or about May 24, 1991, WRB staff informed Superintendent
Ditmanson that NPS st111 lacked water rlghts to transfer to Sawmill
Trail Well and suggested that FLFO and region discuss the need to
purchase water rights and develop a Plan of Augmentation.

WATER RIGHTS ANALYSIS

Existing Water Rights
The existing center uses water from Well No. 12. The water right

for the well is classified as "commercial exempt" and has limited
! utilivy. In times of shortage when junior rightholders may be
restricted from enjoying their rights, an exempt right is not
subjected to a restriction in use. Maximum exempt water use is
0.33 acre-feet per year (or 107,530 gallons per year). Total
recorded use of Well No. 12 in 1990 was about 0.516 acre-feet
(168,138 gallons per year). The park has initiated conservation
measures to bring water use down to the amount permitted by the
water court, but additional existing needs necessitate acqulsltlon
of addltlonal water rights. Other NPS water rights exist for the
park, but they are limited to residential purposes and are not
transferrable to the new center. Further, even if they were
transferrable, their priorities are too junior to be of value in
times of shortage.

New Visitor Center Water Right Needs

The Sawmill Trail Well was designed to serve all water needs for
the new facilities at FLFO. The new center will require 5.6 afy of
water for visitor, administrative (2.2 afy), maintenance (0.2 afy)
and park housing (3.2 afy) purposes. However, the lack of secure
water rights to meet these needs has delayed the process of
readylng the well for operation. The WRB has filed to transfer the
existing commercial exempt right for Well No. 12 to Sawmill Trail
Well. It was anticipated that this right could be used to meet a
part of the total requirement and to cover initial uses when the
new center comes on line. The State Engineer, however, has asked
the NPS to provide documentation for the need of 0.33 afy. The
State Engineer could deny the NPS's request for transfer if it
believes the rights are inadequate or invalid.

Basin Water Rights

This portion of WD 1 (South Platte River basin) has some of the
most senior water rights in Colorado. Furthermore, it has 1long
been fully appropriated. Thus, to have securlty during times of
shortage a water right priority date in the 1late 1880's is
desirable. If the federal reserved right doctrine were applicable
to FLFO, little security would result because of the unit's late
date of creation. 1It, therefore, follows that, if an exempt well
which is immune from priority date "calls on the river" is not
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adequate for FLFO needs, then a transferrable senior water right is
required. Such a water right may be difficult to acquire and
costly.

ALTERNATIVES FOR ACQUIRING NEEDED WATER RIGHTS PROTECTION

1. NPS could withdraw the current application for change of water
right from Well No. 12 to Sawmill Trail and file a new application
for Sawmill Trail that covers the entire amount projected by DSC to
be needed (2.4 afy).

Analysis: The decreed "commercial-exempt" right would not be used
for the new center. Immediate action would need to be taken to
initiate acquisition of water rights with an adequate priority to
assure park uses. Acquisition of contract services would probably
be needed to prepare a Plan of Augmentation. The Plan of
Augmentation trades an acquired senior diversion right for a right
to withdraw ground water. When submitted to the court, the plan
can be protested. Such protests are generally resolved by assuring
no injury to other appropriators by placing more water into surface
flow than is actually to be consumptively used. Nevertheless,
while protests are generally resolved and plans approved, there
remains an element of uncertainty. To protect NPS's investment in
the Sawmill Trail Well and avoid action to abandon (plug) the well,

a permit would be requested from the State to designate the well a
monitoring well.

Risks: There are many uncertainties at the moment about the cost
and availability of water rights for the new center and
administrative uses. The length of time required to finalize the
rights is not known. The acquisition of rights and approval of the
Plan of Augmentatlon could meet legal challenges from water right
holders with vested interests in the basin. If challenged, the
issue could potentially be litigated. Without any water rights in
place for the new center, site development could be delayed.

2. NPS could transfer the existing water right from FLFO Well
No. 12 to the new Sawmill Trail Well to serve the minimum needs
required at the new center for construction and operation purposes.
The NPS would next acquire additional rights for a second new well
to meet the balance of projected visitor, administrative and water
needs (2.4 - 0.33 = 2,07 aty).

Analysis: It appears that, subject to justification of 0.33 afy a
transfer of the existing commerc1a1 exempt right from Well No. 12
to Sawmill Trail Well would be approved. Use of Sawmill Trail Well
would be limited to 0.33 afy. The NPS would be required to
initiate conservation measures to keep its use to 0.33 afy. It may

prove difficult to conserve enough water to remain within this
linit.
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If the implementation of conservation measures affects the park's
ability to serve the public or becomes unduly burdensome in the
face of increasing visitor use, NPS could explore with legal
| counsel the possibility of requesting the State to temporarily
waive the limit of its commercial exempt right so that visitor
center operations may continue unimpaired while NPS pursues other
water rights acquisitions and finalizes a Plan of Augmentation for

a new well. However, it may be difficult statutorily for the State
to take such an action.

A new well could be drilled near the new center. A Plan of
Augmentation would cover all uses related to the visitor center,
and park administration (including maintenance facilities but not
including park residential uses) in excess of the existing right.
At a minimum, senior water rights for approximately 10 percent of
the 2.4 afy (78,204 gallons per year) would need to be purchased
for augmentation of senior water rights. This represents the
amount of water the State considers to be consumed (lost to the
system) for this type of facility.

Risks: Subject to legal reviews, this approach may allow the NPS
to pursue construction and, possibly, the initial start-up of the
new center while the additional water rights are acquired. If the
park, to be able to continue to provide services to the public, is
unable to remain within the 0.33 afy limit, it seems unlikely the
State would take action given the NPS's diligence in resolving its
water rights problem. However, to be able to show to the State
that NPS is diligent in this matter, NPS needs to take prompt

action to prepare a Plan of Augmentation and acquire the additional
water rights needed for the new well.

3. NPS could transfer its "commercial-exempt" right for Well No.
12 to Sawmill Trail Well and evaluate legal alternatives for
stacking other NPS decreed water rights over the commercial exempt

right to meet the balance of water use required (2.4 - 0.33 = 2,07
aty).

Analysis: The total amount of water in all other water rights held
by NPS at FLFO would be more than enough to fulfill projected needs
for the new center, administrative, maintenance and residential
needs. However, these rights are small "residential-exempt" rights
acquired by the NPS during land acquisitions. it is our
understanding that such rights are not available, under State law,
for agglomeration into a single "large" right. Pursuing this
approach would require a demonstration that federal purposes are
being frustrated by state law, and that greater efficiencies are
gained through the consolidation and transfer of NPS's rights to
the Sawmill Trail Well than by creating new rights and new sources

of water for the center. Under this scenario, a Plan of
Augmentation may be needed if the dates of priority of the existing
NPS rights are inadequate. This approach would require

considerable assistance from Department of Justice to develop
supporting legal arguments.
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Risks: This approach would likely require more legal assistance
and time to resolve and/or secure water rights for the center than
any of the alternatives. Justice would likely need substantial
time to prepare a legal case for this approach and would be
concerned because of the constitutional questions involved. A
favorable solution under this scenario would be a gamble. Given
the burden of the water rights caseload at Justice, there is a
strong likelihood that Justice would decline to invest the time

required to provide the legal support NPS needs under this
scenario.

For all three of the above scenarios, a Plan of Augmentation
appears to be a necessity. For Alternatives 1 and 2, a purchase of
water rights is required. If augmentation of the stream system is
required, it appears doubtful that the Plan of Augmentation,
acquisition of water rights, and approval by the State and water
court will occur quickly. Additional funding (including funds that
may be required to develop additional wells) will be needed to
accomplish these tasks. Additional delays may be expected if there
is opposition and/or subsequent litigation to resolve objections to
the NPS proposals. Although it would not be the NPS's intent to
develop more new wells at the park, it would have no other

alternative if the proposed water rights transfers in the above
scenarios are unsuccessful.

Two other alternatives not considered here, but which Justice has
offered as a last resort, include the condemnation of rights and
the "do nothing" approach. The ramifications of the first appears
obvious and will not be treated here. The "do nothing" alternative
does not appear feasible in light of the on-going adjudication of
WD 1 and the 1likely 1litigation which would result from such a
defiance of the State's statutes.

In preparing these alternatives, several basic questions remain to
be answered:

* How much do water rights cost and are any senior rights

available to NPS?

* How much does a Plan of Augmentation cost and how quickly
could it be prepared? Can it be effectively and timely
produced in-house?

* How quickly could a plan be reviewed and approved?

* Would protest and litigation be likely? How long would
resolution take?

* Could the State legally "shut down the park" until water
rights are acquired? Would the State take such an
action?

* Do State procedures/laws frustrate the operation of the
intent of Congress if the NPS has other water rights
which are not being used for their original purposes but
can't be transferred due to state regulations/statutes?


ADMIN
<html><body>06-04-1991: hydrologists's report; water rights for the proposed visitor center at florissant fossil, page 6cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


06-04=1T99TNydrologists's report; water rights for the proposed visitorcenter-at florissantfossit; page 7comnt

RECOMMENDATIONS

As stated above, there is reasonable expectation for a "commercial-
exempt" right to be approved by the State in the near future. A
Plan of Augmentation appears to be a requirement for securing the
necessary rights at the park, regardless of the alternatives
considered to date by WRB. Given this set of circumstances, the
most logical water rights approach would be to firm up those which
can be used in the near future (i.e., the transfer of "commercial-
exempt" rights from Well No. 12) and begin planning for the
acquisition(s) of the remaining rights. This would lead to a
resolution under the scenario described in Alternative 2 and is
most consistent with the direction WRB has pursued to date in this
matter. This approach should allow NPS to pursue construction of
the new center and, possibly, the initial start-up of the new
center while the additional water rights are being sought. If the
park, to be able to continue to provide services to the public, is
unable to remain within the 0.33 afy limit, it seems unlikely the
State would take action given the NPS's diligence in resolving its
water rights problem.

It should be noted that if the State rejects the NPS's application
to transfer the "commercial-exempt" right for Well No. 12, the NPS
would need to immediately proceed with the development of a Plan of
Augmentation for the purpose of applying for a new water right at
Sawmill Trail Well. To avoid having to plug the well, NPS would
need to acquire a monitoring well permit.

With respect to securing rights for residential needs, NPS should
review options for transferring water rights (i.e. the Singer Well
rights) for residential purposes to the Sawmill Trail Well or other
new wells as housing construction plans are finalized.

If the region desires to pursue the acquisition of rights and the
preparation of a Plan of Augmentation, these costs should be
programmed as soon as possible. To be able to show to the State
that NPS is diligent in this matter, NPS needs to take prompt
action to prepare a Plan of Augmentation and acquire the additional
water rights needed for the new well. We anticipate that the
process, without any major conflicts (i.e., litigation or protests)
would take from 6 months to a year to complete. Assistance from
DOJ, SOL, Rocky Mountain Regional Office, FLFO, and WRB would be
required for any solution chosen. WRB would be available to assist
with technical and water rights coordination upon request.
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CHRONOLOGY - WATER RIGHTS ISSUES AT FLORISSANT FOSSIL BEDS N.M.

* On or about January 6, 1989, the WRD began working with FLFO to protect
acquired water rights which have been identified for potential abandonment in the
adjudication of Water Division No. 1 (WD21). We reviewed The Findings and
Rulings of the Referee and Decree of the Water Court and confirmed for the
Department of Justice (DOJ) the acceptance of the court’s decree.

* On or about February 8, 1989, WRD was contacted by Bill Rust, Engineer, RMR
Division of Operations and Maintenance, informing the WRD that the RMR was going
to develop the water source at Main Valley Springs with a gravel infiltration
gallery. At that time the RMR had verbal authorization from the State to drill
test holes to determine the location and reliability of the spring source. The
WRD informed Rust that the NPS should begin to prepare and file necessary water
rights applications.

* On or about February 8, 1989, WRD was asked by Superintendent, FLFO, to
investigate the status of water rights at FLFO for transfer to Main Valley Spring
for the purpose of acquiring water rights for the new visitor center.

*¥ On or about February 22, 1989, Williams and Hansen of WRB visited FLFO to
review and evaluate, in consultation with Superintendent Poe, acquired water
rights suitable for transfer to Main Valley Spring.

*¥ Sometime between March and August 1989, RMR determined that Main Valley Spring
was unsuitable as a permanent water source for the new visitor center.

*¥ On or about February 1, 1990, we were informed by Superintendent Poe that the
DSC was drilling a well for the new center. We informed Poe that permission from
the State was needed prior to drilling.

* On or about February 12, 1990, DSC received permission from the State and
developed one production well (Sawmill Trail Well - 220 feet deep) and two
monitoring wells (90 feet deep) in June 1990. The NPS is allowed one year to
complete the well and begin using the water or it will receive a later priority
date or must plug the hole with concrete.

*¥ On or about April 5, 1990, DSC requested permission from the State to install
a pump and use ground water from the Sawmill Trail Well. The State denied the
DSC application to install a pump and use 5.6 acre-feet of ground water. NPS was
informed by Fred Loo, Division of Water Resources, Ground Water Section that
Sawmill Trail Well could not be completed and water put to beneficial use without
water rights.

*¥ On or about August 30, 1990, WRB staff reviewed decreed water rights in an
attempt to transfer existing NPS rights to the Sawmill Trail Well. WRB then
pursued the transfer of water rights from the Singer Well to Sawmill Trail Well.
The Water Referee, Water Division 1 recommended a pump test be conducted on
Singer Well to certify well production to support historical irrigation use. DSC
conducted a pump test at Singer Well to determine yield and quantify the
transferable portion of the Singer right. However, the NPS was unable verify the
irrigation acreage and it was determined that the priority date for a non-exempt
right for Singer Well was inadequate to protect NPS uses. NPS suspended its
attempt to establish a irrigation right for Singer Well.


ADMIN
<html><body>00-00-0000: chronology of water right issues at florissant fossil beds
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


|

-

00=00-0000chronology of WateT MghtiSSUeES at florissant fossiirbeds; page 2cont

S

¥ On or about November 20, 1990, to protect Singer Well, the Water Referee for
WD 1 suggested the Singer Well be classified as "residential-exempt". Justice
agreed and secured a court decree for the Singer Well as "residential-exempt" for
3 single family homes, one acre of lawn/garden and stockwater. The "residential-
exempt" right, however, could not be transferred to the new Sawmill Well site for
sanitary and drinking facilities (commercial non-exempt uses).

¥ On or about February 14, 1991, after consulting with FLFO and DSC, WRB
prepared an application to transfer the commercial-exempt water right at FLFO°
Well No. 12 to Sawmill Trail Well and requested Department of Justice to submit
the change application to the WD1 Water Court. The commercial exempt right for
0.33 acre-feet per year (afy) is not adequate for the projected water demand (5.6
afy). The intent was to transfer these rights to Sawmill Trail Well as an
interim measure to allow construction to go forward while additional water rights
are secured.

*¥ On or about March 18, 1991, WRB filed an application to transfer water rights
from Well No. 12 to Sawmill Trail Well. WRB was informed by the park that water
use was already exceeding the decreed 0.33 afy at Well No. 12 by 0.186 afy.
During its review of the NPS’s application, the State contacted WRB to inform the
NPS it would approve a "commercial-exempt" right for Sawmill Trail Well if the
NPS provided documentation of its need for the 0.33 afy. The State staff also
suggested that 0.33 afy would be viewed by the District Engineer as inadequate
and that water rights might be available for purchase from the Mountain Meadows
Reservoir Co.

¥ On or about May 24, 1991, WRB staff informed Superintendent Ditmanson that NPS
still lacked water rights to transfer to Sawmill Trail Well and suggested that
FLFO and RMR discuss the need to purchase water rights and develop a Plan of
Augmentation.
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i ; Water Rights - Florissant Fossil Beds N.M.

Current Status

NPS filed an application on March 12, 1991, to transfer water rights from
FLFO Well No. 12 to the new Visitor Center well (Sawmill Trail Well).

Water Court has responded to our application with a letter requiring the
following prior to approving the change:

1) Prove that the amount of water claimed for exempt commercial use
is sufficient for the annual drinking and sanitary operations of the
visitors center.

2) Provide historical records of water use from Well No. 12.

3) Equip the well with a totalizing flow meter and provide records
to the Division Engineer upon request.

4) Limit the well use to that which is decreed in Case No 90 CW 149
(15 gpm and 0.33 acre-feet per annum for drinking and sanitary
facilities).

5) Provide evidence that there will be no expanded use of the well.

Recommendations

1) Sit on the application for Sawmill Trail Well. If we provide the
State with the requested information it may reveal that we are currently
consuming 0.18 acre-feet more than our decreed right. The Park cannot
reduce use to the decreed level of 0.33 acre-feet.

2) Determine what, if any, water is available in the South Platte Basin
for augmentation. Dick Young should begin negotiations to determine
availability and cost of water.

3) Prepare a scope of work and an RFP for engineering services to
complete a Plan of Augmentation. The contract should include the
preparation of a Temporary Substitute Supply Plan to temporarily purchase
or lease water for use at the Sawmill Trail Well while the Plan of
Augmentation is completed.

4) The projected cost of acquiring water rights is expected to be about
$15,000. A Plan of Augmentation should cost the NPS about $5-10,000.

5) RMR Management needs to determine if, and how, the NPS can fund the
acquisition and Plan of Augmentation using reprogrammed funds and/or 1992
capital investment funds, etc.
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U.S. Departme..c of Justice
</html>

Land and Natural Resources Division

WMC:LAJ
90-1-2-892
Denver Field Office Commercial Number
Federal Bldg., 1961 Stout Street (303) 844-3627
Drawer 3607 .\A_\r\h 21314 75 P FTS1564-3627
March 12, 1991 Denver, Colorado 80294 /"> A Yo
% %\
N \
e [0 waRWA B
Mr. Owen Williams ‘3 N
Assistant Chief, Water Resources Division km !ﬂﬁggajs N
National Park Service \ed WRD - FT N
301 South Howes Street Mo L

Fort Collins, Colorado 80521

Re: Water Division No. 1 - Case No. 90 CW 149 and
84 CW 419 (W=8795-77)

Dear Owen:

Enclosed please find a copy of the last page of FINDINGS AND
RULING OF THE REFEREE . . . , in the above-captioned case
indicating the Decree was entered March 6, 1991.

I can now proceed to file the Application for Change of
Water Right for this right. Enclosed is the permit application
for you to file with the State Engineer. The permit right must
be perfected within one year. This requires completion of the
well, application of the water to beneficial use and filing of a
statement of beneficial use within the year.

Thank you for your cooperation in this matter. If you have
any questions, please do not hesitate to contact me.

Sincerely,

General Litigation Section

cc: John Kunz, Esq.

Regional Solicitor’s Office

Department of the Interior

Post Office Box 25007

Denver Federal Center Ev

Denver, Colorado 80225 il “"d['h'
3
w
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February 14, 1991

L54(479)
FLFO/Water Rights

Lynn Johnson, Attorney

U.S. Department of Justice
Federal Building, 1961 Stout Street
Drawer 3607

Denver, Colorado 90924

Re:  Application for Change of Water Right at Sawmill Trail Well at Florissant Fossil
Beds National Monument

Dear Lynn:

‘ We have enclosed the Application for Change of Water Right and Permit Application Form
E for Sawmill Trail Well at Florissant Fossil Beds National Monument (FLFO) as requested
i in your phone conversation with Bill Hansen, of my staff, on February 12, 1991.
|

The Sawmill Trail Well was drilled under well Permit No. MH-15812. The Monument

would like to transfer decreed water rights from FLFO Well No. 12 (Case No. 90CW149)
. to the Sawmill Trail Well for drinking and sanitary facilities at a new Visitor’s Center to be
| constructed in FY92. The National Park Service (NPS) is also requesting a Permit, from
' the State Engineer, to complete the well and use ground water at Sawmill Trail Well.

Please note that in Sections number 3.A. and 4. of the Application for Change of Water
Right the date which Case No. 90CW149 was decreed has been left blank because the
Decree of the Water Court has not yet been signed by Judge Behrman.

If you find that these applications are in order, we have already signed and notarized the
applications so they may be submitted to the appropriate agency. The NPS Denver Service
Center prepared the attached purchase order (PX-2175-0-1213) on April 5, 1990, for
payment of the $60.00 filing fee with the State Engineer. Please reference this purchase
order when the application is submitted to the State Engineer’s Office.
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If you have any questions concerning these applications please contact Bill Hansen at (303)
493-1441.

Sincerely yours,

Owen R. Williams
Chief, Water Rights Branch

Enclosures

cc:  FLFO - Superintendent
RMR - Hermance

FNP:BHANSEN:jt:(303)493-1441:02/14/91:c:wp51:jan:sawmill.wd 1
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Submit original plus 3 copies *

f——

Case No.

DISTRICT COURT, WATER DIVISION __1 | COLORADO

APPLICATION FOR CHANGE OF WATER RIGHT

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:
United States of America

Florissant Fossil Beds National Monument _in’_Teller

County.

1. Name, address, telephone number(s) (residence and busincss) of applicant(s)
s

United States of America, Department ofEJustice, Land and Natural Resources Divl

1961 Stout Street, P.0. Drawer 3607

Denver, CO 80294

2. Decreed name of structure for which change is sought: (indicate whether ditch, well, springs, reservoir, etc.)

USA Florissant Fossil Beds National Monument Visitor's Center Well No. 12

3. From previous Decree:

District Court

A. Date Entered: Case No. _J0CW149* Court: __Water Division 1
B. Decreed point of diversion (include map): NW4, NWs, 24, T13S, R71W, 6th P.M., 400 feet

from the N line and 500 feet from the W line.

Bradford Publishing, 5825 W. 6th Ave., Lakewood, CO 80214 — (303) 233-6900

C. Source:
D. Appmpriation Date: October 31 2 1951 Amount: 0.04 cfs (18 qu)
0.3 acre-ft/yr.

E. Historic use: (Include a description of all water rights to be changed, a map showing the approximate location of
historic use of the rights and records or summaries of records of actual diversions of each right the applicant intends to
rely on to the extent such records exist.)
Drinking and sanitary facilities at the Visitor's Center.

-
*See Case No. W-8795-77 entered on 12/29/88.
No. JDF 299. Rev. 9-85. APPLICATION FOR CHANGE OF WATER RIGHT 9-85 %};
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- 2cont

4. Proposed change: (a) describe change requested: alternate point of diversion/replacement/change of use; (if well, please
list pertinent information from well permit) (b) location; (c) use; (d) amount; (e) give proposed plan for operation (if (b) :
thru (e) applicable, please give full descriptions.)
Proposed change is a replacement well. USA Florissant Fossil Beds National
Monument Well No. 12 decreed in 90CW149, Water Division No. 1.
Decreed point of diversion NWLNWy, S24, T13S, R71W, 6th P.M., at a point
approximately 400' from the N Tine and 500'from the W. 1ine. Source: Groundwater
Appropriation: 10/31/1951. Amount: 0.04 cfs(18gpm) -0.3 acre-ft/yr.
Historic use: Drinking and sanitary facilities at the Visitor's Center. Ulell No. 12
will be replaced by Sawmill Trail Well and used at a new Visitor's Center at
Florissant Bed National Monument. (Permit Application Form Filed)? Sawmill Trail
Well is located in the NE% SW%, S23, T13S, R71W,6th P.M., 2500' from the S line
and 2000' from the ¥ line. Use is for drinking and sanitary facilities at the
new Visitor's Center. Amount is 0.04 cfs(18gpm) not to exceed 0.3 acre-ft/yr.
Water will be used by park visitors and employees. Well No. 12 will be abandoned
and filled w/concrete when the new Visitor's Center is complete.

5. Name(s) and address(es) of owner(s) of land on which structure(s) is (are) located:

United States of America, National Park Service,
Florissant Fossil Beds National Monument

Signature of Applicant (or Attorney)

Address of Applicant (or Attorney)

Teleph No.

Attorney Registration No.

STATE OF COLORADO !
COUNTY OF ___Lavimer 4

I OM€H W / 4/i / / (R J , state under oath that I have read this application and

verify its content. Q

Applicant

—
Subscribed onder dah before e on -7 SFELUC ./
date
* 4 Coraralagion Exolres October €, 1994

e | EE{ixLi;xﬂ );il)7h£LLL)J’4A(//

Notary Public

My commission expires:
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—

COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

PERMIT APPLICATION FORM

Application  must

be complete where (
applicable. Type or {
print in BLACK FOR: (
INK. No overstrikes
or erasures unless
initialed.

( X)
ey

X) A PERMIT TO USE GROUND WATER
X) A PERMIT TO CONSTRUCT A WELL
X) A PERMIT TO INSTALL A PUMP
X

REPLACEMENT FOR No. Well No. 12 as decreed in 90CW149
by SawmillTrail Well

WATER COURT CASE NO.

(1) APPLICANT - mailing address
United States of America
name National Park Service

FTorissant Fossil Beds NM
sTREET_301 S, Howes Street

Fort Collins, Colorado 80521

CI'EY

(State)

TELEPHONE NO. _(303) 493-1441

(Zip)

(2) LOCATION OF PROPOSED WELL

County Teller

23
6th

| | e * 1} - yommene” | | Ny 00" 224 {01
Ldcic bog 71 W

(N, S) (E.W)

Twp. , Rna.

P.M.

(3) WATER USE AND WELL DATA

18

Proposed maximum pumping rate (gpm)

Average annual amount of ground water
to be appropriated (acre-feet):

None

180

Number of acres to be irrigated:

Proposed total depth (feet):

Aquifer ground water is to be obtained from:
Fractured Granite

Owner’s well designation Sawmill Trail Well

GROUND WATER TO BE USED FOR:

( ) HOUSEHOLD USE ONLY - no irrigation (0)

() DOMESTIC (1) () INDUSTRIAL (5)
(

(

) LIVESTOCK (2) () IRRIGATION (6)
) COMMERCIAL (8) () MUNICIPAL (8)

( X) oTHER (9)Drinking & Sanitary Facilities

petaiL THE BB ERT Gad ki AAGW149

(4) DRILLER

Name _ William Dietrich

Street __P+0. Box 287

City Florissant, Colorado 80816
(State) (Zip)

Telephone No.(719)687-6379 Lic. No. 1155

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

Receipt No. /

Basin

Dist.

CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause
no material injury to existing water rights. The
issuance of the permit does not assure the applicant
that no injury wiil occur to another vested water
right or preclude another owner of a vested water
right from seeking relief in a civil court action,

APPLICATION APPROVED

PERMIT NUMBER

DATE ISSUED

EXPIRATION DATE

(STATE ENGINEER)

BY

L COUNTY
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(5) THE LOCATION OF THE PKUPOSED WELL and theareaon | (6) THEWELL MUST BE LOCATED BELCW
which the water will be used must be indicated on the diagram below. |, by distances from section lines. !
Use the CENTER SECTION (1 section, 640 acres) for the well location.

+— 4+ — e B . + S 19RA T + 2500 ft. from %nc())lrlt‘Elgrmum sec. line

1 b 1 miLE, 5280 FEET —— 3 | 2000 ¢ from__ west sec. line

(east or west)
T » + t il L T ol LoT_N/A _ srock _N/A__FiLING » _N/A

: N/A
SUBDIVISION
e mionTH SECTION LINE a -
E | | | (7) TRACT ON WHICH WELL WILL BE
P ' | | LOCATED ., .o-National Park Service
-l_ + E_ T L AR TP T dg s + No. of acres 5992 . Will this be
- = |
l 3 : ' i " | the only well on this tract?__NO
£ : | | e AREES
sk L Welt g [ (6) PROPOSED CASING PROGRAW
I = | | - | | Pain casing See attached drawing of propose
WA ROCUOITIONED | |3 | well construction.

Tl SR ! 2 i T in. from ft. 10 ft.
I !

: j | —ln from ft. to ft.
doilaas 41 5 SOUTH SECTION LINE i finc sl —i' reripsBw aSa
1 | l ; in. from ft. to ft.
+ 2 T ¥ -+ - -+ 2 e > ERR Y ft. to .
| | | | | | (9) FOR REPLACEMENT WELLS give distance
! and direction from old well and plans for plugging
+—4+ —F+ -+ -+ —+ -+ —+ = i

Note: Location of Proposed Visitor Center
The scale of the diagram is 2 inches = 1 mile

Sawmill Trail Well is 5150 ft. S 60°V

Each small square represents 40 acres. from Well No. 12 Well No. 12 will b
WATER EQUIVALENTS TABLE (Rounded Figures) -
An acre-foot covers 1 acre of land 1 foot deep p] ugged w/concr'ete when new Visitor
1 cubic foot per second (cfs) . . . 449 gallons per minute (gpm)
A family of 5 will require approximately 1 acre-foot of water per year. Center fag ]' | ]‘ t]' es are CQU]D] ete
1 acre-foot . . . 43,560 cubic feet . . . 325,900 gallons.
1,000 gpm pumped continuously for one day produces 4.42 acre-feet.
(10) LAND ON WHICH GROUND WATER WILL BE USED:
Owner(s): USDI National Park Service loriss i M No. of acres: 5992
Legal description: i i i isit

(11) QETAILED DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal
system to be used.
Water to be used b k

Visitor Center/Headquarters. Sewage disposalwill be by septic tank and absorption field
system.

(12) QTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers.

~
Type or right Used for (purpose) Description of land on which used

(13) THE APPLICANT(S) STATE(S) THAT THE INFORMATION SET FORTH HEREON IS

TRUEWIS KNOWLEDGE.

SIGNATURE OF APPLICANTI(S)

Use additional sheets of paper if more space is required.
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ORDER FL . SUPPLIES OR SERVICES

/.N’T"TMark all packages and papers with contract and/or order numbers. 1 1
eRDER 2. CONTRACT NO. (If any) 3. ORDER NO. 4. REQUISITION/REFERENCE NO.
N4/05/90 STATE AGENCY PR=2175-0-1213 2175-0-247

6, SHIP TO: (Consignee and address, ZIP Code)

#1SSUING OF FICE (Address correspondence to)
NATIONAL PARK SERVICE RMR-AC
P.0O. BOX 25287

DENVER, COLORADD 80225-0287

12795

NATIONAL PARK SERVICE ATTN: J. WENDELTON OR

WEST ALAMEDA PARKWAY G. ANDERSON

LAKEWOOQD, COLORADOQ 80228
SHIP VIA: BEST WAY

CENTENNIAL BLDG. #3818
1313 SHERMAN STREET
DENVER,CO 80203

7.T0O: CONTRACTOR (Name, address and ZIP Code)

COLORADO DIVISION OF WATER RESOURCES

8. TYPE OF ORDER

E A, PURCHASE — Reference your
VERBAL QUOTE

Please furnish the following on the terms and condl-
tlons specified on both sides of this order and on the
attached sheets, If any, including delivery as indi-
cated. This purchase is negotiated under authority of:

FAR 13

D B. DELIVERY — Except for blliling Instructions
on the reverse, this delivery order is subject to In-
structions contained on this side only of this form
and Is Issued subject to the terms and conditions of
the above-numbered contract.

3. ACCOUNTING AND APPROPRIATION DATA
2001-4178-402 N-2500

10. REQUISITIONING OFFICE

F3* RR DSC-TCE-WENDLETON OR ANDERSON

11. BUSINESS CLASSIFICATION (Check appropriate box(es))
OTHER DIS-
D THAN ADVAN- WOMEN.-
SMALL SMALL TAGED OWNED
12. F.O.B. POINT 14, GOVERNMENT B/L NO. 15. DELIVER TO F.O.B. POINT/[16. DISCOUNT TERMS
ON OR BEFORE (Date)
DESTINATION
13. PLACE OF INSPECTION AND ACCEPTANCE N/A 6/5/90 NET 30
17. SCHEDULE (See reverse for Rejections)
ITEM NO. SUPPLIES OR SERVICES e A I Amount  [QUANTILY
(A) (B) (C) (D) (E) (F) (G)
j WELL PERMIT APPLICATION FEE FOR A WELL AT 1 EA 60,00 60 .00
FLORISSANT FOLLIL BEDS NATIONAL
MONUMENT IN TELLER COUNTY, NORTHEAST ¥
QUARTER OF THE SOUTHWEST QUARTER, §
SECTION 23, TOWNSHIP 13S, RANGE 71 W.
18. SHIPPING POINT 19. amm'l NG. 17(H). 'cron
SEE BILLING - - d e’
INSTRUCTIONS [ZT WMAICTNVOIC P
ngfnu NATIONAL PARK' §§RVICE °A’l"'l‘!’l: RMR-AFP 60.00 G;"Anb
P.0. BOX 25287, DENVER, CO. 80225-0287 TOTAL

23. NAME (Typed)
FRANK R.MORRISSEY(303)969-2792(RM-116)

22. UNITED STATES OF AMERICA
BY (Signature) ’ .
(FreAtln, © TITLE: CONTRACTING/ORDERING OFFICER

NPS Form 10-3470 (3-86)

NATIONA PARK S

o

ERVICE
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January 7, 1991

L54(479)
FLFO/Water Rights

Memorandum

To: Regional Director, Rocky Mountain Region

From: Chief, Water Resources Division

Subject: Trip Report for Travel to Florissant Fissil Beds National Monument

on December 19, 1990
The attached trip report concerns travel by Bill Hansen and Dan McGlothlin to
Florissant Fossil Beds National Monument (FLFO). The purpose of their trip was
to discuss, with representatives of the Denver Service Center, the Rocky Mountain
| Region, and Florissant Fossil Beds National Monument, alternatives for

transferring decreed water rights to the proposed water supply system for the new

Visitor'’s Center.

If you have any questions, please contact Bill Hansen at (303) 493-1441,

Standey L. Ponce

cei} FLFO - Superintendent
RMR - Criger, Hermance
DSC - Anderson, Stutzman
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January 7, 1991

L54(479)
FLFO/Water Rights

Memorandum

To: Chief, Water Resources Division

Through: Chief, Water Rights Branch

From: Bill Hansen, Hydrologist, Water Rights Branch

Subject: Trip Report for Travel to Florissant Fossil Beds National Monument

on December 19, 1990

Purpose: This trip was made to discuss, with representatives of the Denver
Service Center (DSC), the Rocky Mountain Region, and Florissant Fossil Beds
National Monument (FLFO), alternatives for transferring decreed water rights to
proposed water supply systems for the new Visitor’'s Center.

Itinerary: Departed Ft. Collins at 0715 and travelled to FLFO. Returned to Ft.
Collins at 1715,

Contacts: Sue McGill, Acting Superintendent, FLFO
John Criger, Engineer, Rocky Mountain Region
Suzy Stutzman, Landscape Architect, DSC
Gary Anderson, Engineer, DSC

Discussion: Travelling in the company of Dan McGlothlin, Water Rights Branch,
I met Anderson, Criger, and Stutzman on route and discussed Colorado water rights
law and potential alternatives on the way to FLFO. Discussions focused primarily
on the differences between "exempt" and "non-exempt" wells in Colorado and the
benefits and requirements of transferring decreed water rights to the proposed
water supply well/s for the new Visitor Center (VC).

Once we arrived at FLFO we met with McGill to brief her about water rights issues
at FLFO and to obtain the Park's preferences concerning the transfer of decreed
water rights to the water supply well/s at the new VC. Water rights transfers
at FLFO are limited by the fact that all decreed water rights are "exempt" and
are restricted to the amounts and beneficial uses decreed in Water Division No. 1
Court rulings. Due to these limitations, a single well cannot supply both
drinking/sanitary water at the proposed VC and domestic water at the residential
quarters.
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0T=07-1991" memorandum to the chief,; waterresources division from a nps hydrologist regarding the tripreportto florissant fossi-beds;page-2cont——

Construction of the new Visitor's Center and park residences is proposed to occur
in two phases. During phase I, funding will be appropriated for construction of
the Visitor's Center and possibly the maintenance facilities. It was agreed that
Visitor’s Center Well No. 12 should be transferred to the new water supply well
drilled by the DSC. This will allow construction of the VC and maintenance
facilities to commence in FY92.

During phase II, water rights from the Singer Well (FLFO No. 3) should be
transferred to a second water supply well, yet to be drilled, for use at the
residential quarters. Water use from this well is limited to three single family
homes and irrigation of a lawns and gardens. If more than three residential
quarters are to be developed during phase II or additional phases, additional
water supply wells will be drilled so decreed "exempt" water rights can be
transferred to the new wells. It was agreed that the Ghist Well (FLFO Well
No.10) should be transferred to a third water supply well if additional
residences were constructed.

Action Items:

3 Assist the Department of Justice (DOJ) in the filing of an application of
change of water right transferring water rights from the VC Well No. 12 to
the new water supply well drilled by DSC.

Responsible party: Hansen. To be completed by June 1, 1991.

2. Assist the DOJ in the filing of an application of change of water right
transferring water rights from the Singer Well (FLFO Well No. 3) and the
Ghist Well (FLFO Well No. 10) to additional water supply wells yet to be
drilled by DSC.

Responsible party: Hansen. To be determined at a later date.

3% Determine if decreed "exempt" domestic water rights for single family
homes can be transferred to multi-family duplexes.

Responsible party: Hansen. To be completed by June 1, 1991.

4, Complete a hydrologists report summarizing water rights issues associated
with the development of new water supply wells at the new VC.

Responsible party: Hansen. To be completed by June 1, 1991.

W.R. Hanean

FNP:WHANSEN: jt: (303)493-1441:01/07/91


ADMIN
<html><body>01-07-1991: memorandum to the chief, water resources division from a nps hydrologist regarding the trip report to florissant fossil beds, page 2cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


REPORT OF
TELEPHONE DATE _4-19-1449D TIME__$.00 @/PM
CONVERSAT'ON- PROJECT FLFO :

NPSPERSONONCALL__ Aliee  Johwng ICALLED [ | S/HECALLED
PERSON Ricke Niglep

ORGANIZATION __ (voundiunder _ Stide Togye O
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TELEPHONE NUMBER __ 846 - 3587
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NATIONAL PARK SERVICE

Florissant Fossil Beds National Monument
P.O. Box 185
Florissant, Colorado 80816

]

United States Department of the Interior &'
ey
!

IN REPLY REFER TO:

L54 (ELEO-M)-

April 17, 1990

Memorandum

TG Chief, Water Resources Division x
Attention: Bill Hansen

From: Superintendent, Florissant Fossil Beds Nat'l Monument
Subject: Priority for Transfer of Water Rights.

After our phone conversation on April 11, I have given some thought
to the existing water wells that we could abandon and transfer
their water rights to the new visitor center well (referred to as
DSC Well in this memo.) The DSC Well pumps approximately 14 gpm.
I understand that 0.01 cfs equals approximately 4.5 gpm. I am
listing several wells that we may want to consider for transfer.

The following wells are in priority order:

: 1. 01d Visiteor Center Well #£1. 0.08 cfs, priority date
E 10/51. (We discussed Well #1 and its relationship to Current
: Visitor Center Well #12 but I do not think that we discussed
; transferring the water rights from Well #1 to Well #12. If

this is correct, Well #1 could be transferred to the new DSC
Well. Well #1 is essentially abandoned.

2. FLFO Well #3. 0.111 cfs, priority date 5/55. Also known
as the Singer Well. NPS purchased this property in 8/73. I
understand this well is on the docket for next term day in the
District Court, Water Division No. 1.

3. FLFO Well #10. 0.04 cfs, priority date 11/55. Also known
as Ghist Well.

4. FLFO Well #6. 0.01 cfs, priority date 4/60.

5. Nelson Well #9. 0.01 cfs, priority date 6/50. This well
is a part of a term estate that terminates and transfers to
the NPS in 9/95. If there are no delays with construction,
the housing and maintenance area will be occupied in 1994.

Is it possible and/or wise to transfer rights from a couple springs
to the DSC Well? April 24, 1987, Stan Ponce sent a memo to Tom
Wylie indicating that Colorado State Engineer established water
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rights for 5 "Kirk" springs with adjudication in 1918 and 1953.
Your office was going to investigate to see if we could apply to
place these rights in the Monument's name. '

Otherwise, remaining wells are:

6. FLEFO . Well No. 8. 0.01 cfe, priority date 4/68.
7. FLEO Well No. 11. 0.09 cfs, priority date 7/61.

As you look down my suggested priority, you may realize something
I am not familiar with or have concerns about transferring rights
from certain wells. Please offer any thoughts or suggestions.

Noel R. Poe
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