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08-28-2025: Docket Information Form

Compiled by: Alexa Kreiling Date:  8/28/2025
DOCKET INFORMATION FORM Initial Docket Information Form B Amendment # (1,2,3..)
Includes Confidential Content (J

ParkUnit: YOSE pocket#: 023  Docket Title El Portal - Hennessey & Morrison - Merced River
Docket Select all applicable: [ PC/V (pre-code/vested) ® APP (appropriative) I RIP (riparian) Region: LJNER&NCR  [JIMR
Type: O FRR (federal reserved right) C1 PWR (public water reserve) [ ACQ (acquired) L SER O MWR

0 GW (groundwater) (0 Own (ownership) (1 Other L IMR E PWR

I AKR
Source: O Groundwater [ Spring (When recognized by the State as separate
from groundwater and surface water, : CA
[® Surface Water . ) Atatey %
[ Direct Diversion [J Diversion to Storage [ Instream Flow County: Mariposa

Name: Merced River
Owner: US National Park Service (As listed by the State)
Application #: Date:
Permit #: Date Issued:
License / Certificate #: Priority Date:
Ruling/Order/Decree #: Date Issued:
Quantity:  Rate: _ 10,000 Duty:

Units: O cfs O gpm O afy [ other ___ 9Pd Units: O cfs O gpm O afy O other

Use(s): [ Domestic [ Livestock [ Irrigation I Municipal (I Industrial/Commercial (I Wildlife [J Instream [J other

POD Name / Location: [J Multiple PODs (see water right)
Qtr: Qtr: Sec: T: R: PM:
Latitude: Longitude:
UTM , Datum:
POU Name / Location: [ Multiple POUs (see water right)
Qtr: Qtr: Sec: T: R: PM:
Latitude: Longitude:
UTM , Datum:
Narrative / Remarks: Enter short narrative in the space below, attach additional page(s) as needed.

O Additional Page(s) Attached
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NOTES TO THE FILE YOSE 023: El Portal, 1880, Hennessey and Morrison, Merced R.
YOSE 024: El1 Portal, 1884, Wharton and Utter, Merced R.
YOSE 025: El1 Portal, 1888, O. W. Ward, Crane Cr.

June 28, 1996

The primary water supply for El Portal is from wells 2 through 7. Well 1 was
used in the past, but is not currently in use because of contamination problems.
All 7 wells are thought to tap the underflow of the Merced River. Dockets 012,
010, o018, 019, 020, 021, and 022, provide documentation of wells 1-7
respectively. Water rights for these wells, or future developed supplies within
El Portal from the Merced River or its tributaries, could conceivably be claimed
under various water right doctrines, including riparian and appropriative (pre-
1914 rights). For information pertaining to land status common to dockets 012,
010, and 018-025, please refer to YOSE 012: El Portal Well #1. For information
pertaining to pre-1914 appropriative rights common to dockets 023-025, please
refer to YOSE 023.

Dockets 023-025 provide documentation of pre-1914 appropriative rights. As of
December 2, 1959--the date the NPS filed an application to appropriate the waters
of Moss Creek (documentation in YOSE 006)--the NPS presented to the State of
california (under item 12 of the Moss Creek application) three pre-1914 rights
as valid rights NPS had acquired. Dockets 023-025 each contain a copy of the
Moss Creek application which documents information provided to the State about
NPS's pre-1914 appropriative rights at El Portal.

The Acting Regional Chief of Operations, in a June 23, 1959, Memorandum from
Regional Chief of Operations, Region Four, to Superintendent, Yosemite National
Park, Subject: Water Right Application, Moss Creek, El Portal, 1959, stated "of
the 19 or so county water right filings made for water in the El Portal area, we
believe only three fit the State's requirement of Paragraph 12, Other Rights.
The lands on which Moss Creek water is to be used have been supplied in the past
with water possibly covered by county filings as listed on the application...We
thought reference should be made to permit the establishment of early
appropriative priorities should they be needed in the future."

The quantities associated with the rights were estimated "offhand" in a July 29,
1959, Memorandum from Acting Regional Chief of Operations, Region Four, to
Superintendent, Yosemite, Subject: Water Right Application, Moss Creek, El
Portal, file L54: "...the most we could substantiate by past use would be in the
range of 10,000 gallons per day under the Hennessey and Morrison filing, a like
amount under the Wharton and Utter filing and 250,000 gallons per day under the
0. W. Ward filing for Crane Creek."

The Moss Creek application (YOSE 006) is for water for municipal use. A
municipality can hold water rights for a future anticipated need. And, when the
NPS filed its Moss Creek right, it also estimated its future anticipated need as
"estimated average daily consumption by the above facilities during the month of
maximum use at the end of each five-year period..." for 1966, 1971 and 1976, and
noted that "Continued growth is expected beyond 1976." For 1976 1,000,000
gallons per day (1.55 cubic feet per second) was estimated.

The NPS's pre-1914 appropriative rights, documented in YOSE 023-025, probably
have not been lost by non-use because the NPS anticipated and documented a future
need for the water for municipal purposes. Additionally, it is conceivable that
the NPS has been exercising its pre-1914, in whole or in part, by its withdrawals
and diversiong within El Portal.

Alice Johns
Hydrologist

Water Rights Branch
Water Resources Division
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STATE OF CALIFORNIA - STATE WATER RIGHTS BCARD

B0l 2ist Street
P.0, Box 15G2
sacramentc |
, P-R-0-17-E-3-T
Applicaticn
I, the EI Portal Water System, Incorporated
' of El Portal, California have read carefully a copy

of, or a notice relative to Application 16186 & 16187 of The Merced Irrigation District

tc appropriate from The Merced River

at a point #l. NE; of SWi of Sec. ©, T4S, RLTE; #2. NWk or St of Sec. 13, ThS, RISE;

and #3. NEg of SWi of Sec. 7, TSS, R15E, MDB&M.

[t is desired to protest against the approval thereof because tu the best of
our information and bellef the proposed appropriation will resuit in injury to us as

follows: it will deprive us of the necessary water for the domestic use for the eighty-

seven (57] nomes and one (1) schoolhnouse in the town of El Portal.

Protestant ciaims a right to the use of water from the source from which

applicant proposes to divert, whica right is based upon Riparian claim and use began

before December 19, 191k,
! The extent of present and past use of water by protestant or his predecessors

in interest from this source is as follows: Water has been used contimuously since 1907.
The

We use approximately 250,000 gallons per day or approximately 175 gallons per minute.

diversion is made from Jan. 1 to Dec. 31 of each year. The water is used for domestic

purposes for eignty-seven (87) homes and one (1) schoolhouse in the town of El Portal.

Where is your diversion point located? Crane Creek tributary to the Merced

River SW 1/k of SW 1/h of Section 9, T.3S, R20E, M.D.&M, and from the Merced River NE}

]

of NE+ of Sec. 17.
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/
This protest may he disregerded and dlsmissea 1 the 3tate Water Hignts Board

will acknow.ecge ... rights Lo the 250.UIW «£ailions of water per dav over tiuis apolication

icy: and groviaed furtaer. taat uLne cialm by the Merced

by the Meérced Ir-igation Discr

Irrigation Distcr.ct in no way afrects aur Riparian Rigncs.

nas been served upon tne appiicant by Certified

' Mail.
| - - -~
‘ , 88Q./ Harry L. Odgers. Sec¢retary
El Pcrtal Water System Incorporated
Date Decemper 12, 1953
L
NOTE
A concise and definite stavement of the grounds ! j i8 degirea, 'Inis
statement srouid tane the form indicated o:. the blanas on Tne reverse side or this sheet.
CRCE 1n Lie blafks.,

Additiona. :afcriation may be adaed velow .I Taere is insul“l:.ent scace is

Or daty o't yeriinent $0 those cianks, but
protests .:.:O0w tae printed form.

nsofar as practicacle 1t is aesired that

/mars of normal a.d subnormai rainfall,

it is our feeling tnat auring the
that tae= Merced River is a. ready over-appropriated, and that »i» appropriation of this

additions. amount would ueprive us of the necessary water for tne domestic use uf the

eighty-seven (c7) homes and one (1) schoolhouse now located :in El Portal.

We use aporoximately 250,000 zallons 42 waser z2r Azy from January 1 to
Zec. 2 of sach year. Duriang yesars of DOIDAL GG IS0WE ZOTMAL TALalall. BRis ranar

L rrmael 00T a2 3w of the SWi of Section of Crane Creex which is & trioutesy
[ L

to the Merced River. In years with sub-no:ma. rainfall, when ‘'rane Creei is Loo low w

of the NE* of Bsetion 17 of the

supply all of our needs, we pwcp water from -ne NZ:
Merced River.
We claim that, as tne town Ls boraereu oy Crane Creek on the northeest, and

by the Merced River on the southeast, and tuat by the continual use of this water by us

and our predecessors from 1507 to the present time, we nave Riparian rlghts and that our

needs should come berore any further appropriations are made.

an
We are/incorporated, non-profit water system, and have a permit from the State

Board of Public Health to operate.
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‘
1 El P. +al Yosemi+te National »_rk , : S
e Compiled b“l <pauldinc
COUNTY WATER RIGHT FILINGS February 2o, 1959 ~
ORIGINAL B LNG CHAIN oF iNT BREST
DATE oF Recomo|  (DATE oF IRecowpED
STREAM | APPROPRIATOR TRANSACTION REMARKS
FiLING Vol -Pg. INSTRUMENT Book Vel ~Pr,
Jan.22,1880 | Merced R. chnesseu’ { Morrison | |- 38 muining ¢ power |
.| — Although filing 13 ot refered to this use probably
+-'hnq may Fave been acqmrrd by never madeé
A H. Ward und +hence bo ward Landé
2. Ag.10,1908 | Right 4o divert Fo Hennessy Ranch | Agreements
i r-'?:zervrd by ward L.a:wid Co T -200 | |
‘). 3 Ward Land Co. fo El Portal Mlm'gﬂo- |
4. El Por+al F‘llhl.hg Ceo. to U'nited Skrtes
Feb.27,1888| Crane (r. | O.W. ward -123 Although not specitically named in
dovuments +he chain of mnkerest in
this Filing appears fo be as tellown
| O w. wWard to A.H Ward no record
! 4 A.H. Ward +eo Ward Land Lo. e record
i 3. Aug.ic,i928] [ Portion- ward Land Ce.+o 33'3::2'?3 }ﬁgff«’r?c;u
i Ecrtion-reserreu by Ward lung o | 7
% 4. Nov.1,1909 | Portion: Prather { ward fo Merced R.Elec. Deeds 25-192
E * 5. Dee. 28,1911 | Bbon - Mered R Eiec. Go. Jo Merced R. £.9.Co. [Devds £6- 60| | +his poriion
Never uvsed
o.| Feb.8, 1915 | Portion - Merced R.E.9 Co. +o Mrrced R.Elec. |Dredy 2]-181
1 T Portion - Merced R Elec. tw Las Mar o
posas
| 8. Portion - wWard Land Co. ke El Portal Mig
| . “a ot
{ 9. ‘| Portion - El Bortal Ming fo United St
Julq IS,1907 | Merced R. | Augustus H. Ward |2-34 I |Jan.2, 1907 | Avqusius H-Ward o Ward Land Co. erds 23-153
Feb 11,1908 " " " 2-20 | 2] Auglo, 1906 | Ward Land Co. o Prather(®h) { Ward (/2) [Agreements
Excess reserved by Ward Land LR.R. [ T-200
Feb (K, 1908 " " 7-220 water under
3./ Nov.1,909 | Prather { ward +o Merced R. Elec. (o. [Deeds 25-192 +hese fFilings
Oct. 2,191 " never ysea
4.Dec. 22,1911 | Merced R. Elec. fo Merted R.Elec Power |Deeds 2w &0
=.|Feb 8. 191S | Merced R. Elec. Pow er tw Merced R. Elec|Deeds 27-181
G. Merced R. Elec. +o Las Marposas amd
Oct. 6, 1906| Moss Cr. Augustus H-Ward 2-273 |- |Jan.2.1901 Auquaha.s H.Ward +o ward Land Co. |Derds 2357 L;;:c u;_lqc_r
5 vl
2. Ward Land Co.+e El Portal M:r'nn:’ never made
3. El Porfal Mining to Umited States
W—"- AN :..r:i-—a.‘_lh";-s‘}'i‘;en-m' - e Dk ‘::-ﬂx:;-»'-.:-:-}—;bim i _i‘ s S
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COUNTY WATER RIGNT FiLiNGS February Do) 955
Revised 2,0 L3
DIl Mgy, B el s I CiH AN S f i R SR
DATE oF utam{ DATE of . RecowmoeC
STREAM | APPROPRIATCR No. TRANSACTION REMARKS
FILING Vol.-Pg. | | INSTRUMENT Bookt -vel - g,
Jan 22,1880 | Merced R Hennessen’ { Morrison| |- 38 ) miming t power
1 C RN Although filing 13 ot refered fo this use provably
#:ling "may Rave been acquired by never made
A.H. Ward omd +hence ho ward Landd,
2. Ag.10,1908 | Right +o dwert o Hennessy Ranch | Acmements
réserved by ward Land Ce- T - 200
3./Aeq. 10,1920 | Ward Land Co. fo El Portai Minmg (o.
4. mv.r.lesJ El Bortal Mining Co. +o United Sobeli 4-348
Feb.27,1888| Crane (r. I O . wW. ward 1-123 Although nct bpz:l‘umllul named .
I’ documents +he chan of iAberest n
Il | this £ inq appears 4o be as fellows:
{ ! I 8% |0.w.ward %o A.H Ward ; FRASICRSROY
] 2liont 1907 A. H. Ward +e Ward Land Co. Seravers
| 2 > T :
J ! 3. Aug.ic,i9¢K]f Portten- Ward Land Co. h%LL:"::'_";"?;' -?:qrw‘mc;u
| i Gt
: : Lok bigti-reser e 5:-.1 Ward .ana Co.
| J 4. Nov.i,19¢9 pnr‘fion-. Prather { Ward Jo Merced R.Elec. Deeds 25-192
! i 5. Dec. 25,1911 | Borhon - Merted R. Elec. Co. to Merced R. E.P. Co. (Dewds Ze- 0| | +his portion
{ | Hever used
g .| Feb.8, 1915 | Portion -Merced .E.P Co. to Mercrd R.Elec. |Deeds 77-/81
2
‘ r : 3 Portion - Merred K. Elec. o Lus Mariposas iom
I B.{Aug 101960 |Perbion - wWard Land Zo. o El Portal Mig
| . o
: 9. Mov. T.1958| Portion - El Portal Min.ag fo United Stotes | 64-348
Juh_, IS.190¢2 | Mercea Ei Augustus H. Ward |Z-134 I. [Jan.2, 1907 | Avqustus H-Ward +o Ward Land Co. [Deeds 21-155
Feo.1l,1908 " | " = |2-t%c | 2/ Avqio,1908 | Ward Lasd Co. o Prather(%) { Ward (2) |Agreements
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COPY

August 19, 1959

Memorandum
To: Regional Director, Region Four
From: Acting Chief, Division of Operations

Subject: Water Right Programs for the four National Parks in
California

We have heard, indirectly, that there is a possibility that
your office has in mind the early filing of about 50 appllcatlons
you are having prepared for the appropriation of water in Yosemite
and the other National parks in California. If so, we do not
appear to have made the reason clear for having previously
requested that a history and study be made of our claims, with a
statement of each prepared so we could file them if necessary. It
was not our intent to have the claims filed with the State Water
Rights Board. We also desired a complete set of data for each
claim in one of the parks, preferably Yosemite because of the
variety of claims, for preliminary review and consideration by the
Solicitor's Office. Developments since 1956 below Yosemite,
Sequoia and Kings Canyon National Parks indicate that all Federal
claims should be defined to support protests of private
developments as they are proposed.

The memoranda of February 6, 1956, from Mr. Dunn, and April
26, 1956, from former Assistant Director Allen, related to the

compilation of records of the basin of Federal water claim for
legal study, as follows:

1. Map showing entire park, or portion in major drainage
with:

a. History of land status, such as withdrawals and
reservations; subdivision; patents; and federal
acquisitions, with dates.

b. Progressive sources of water development and
places of use with ties to section corners, and stream
drainage from sources to Park boundary.

5 Description of successive water developments and
uses, including method of diversion, water system capacity,
purpose, and estimated maximum use when water system was
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replaced, and present and probable ultimate water demand from
existing and proposed water systems.

3. Population, irrigated area, and other data used for
estimates given in item 2.

Fundamentally, the United States, through the Department of
Justice is still relying on sovereign rights to the use of water on
withdrawn reserved Federal lands, despite conflicting attitudes of
the officials of several states and recurring bills by which
Congress might subject the United States to the water laws of those
states. You were requested by memorandum of April 26, 1956, from
the Assistant Director, to initiate program of surveys and the
investigation of historical land status and water use in the four
California parks, and to provide factual statements of claim from
which the Solicitor can determine the procedure to follow in
determining how to comply with state water laws, or facilitate the
state water administration, and to provide the basis for protest of
downstream appropriations when necessary.

It was anticipated that a few of the claims for new
appropriations might be filed as water right applications, but that
may more would be found to be based on priorities of use before
1914 which can only be established by adjudication. The
adjudications would probably be inopportune at this time. Only the
factual records, as dockets, should be completed until after the
Solicitor decides what, if any, immediate action is needed. 1In
order to make such decisions, it will be necessary to have the
complete story to trace water use from the first appropriation
through successive changes in points of diversion, places and
purposes of use to the present day.

Mr. Dunn anticipated, in 1956, that you would prepare the
records for Yosemite first, because there are probably more of the
different bases of water claim for the Solicitor's (or Regional
Solicitor's) consideration. However, we wish the information for
all of the parks, and the work may be distributed to the extent
that funds and personnel permit.

The water rights procedure for the El Portal area differs from
that for Yosemite National Park because there is no exclusive
jurisdiction, much of the 1land has been patented and then
reacquired by the United States, and the reacquired patented land

has riparian rights and some appurtenant claims based on county
filings which may
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SRR

still be wvalid. By memorandum of July 15, Mr. Dunn offered
comments on your draft of an application for the appropriation of
Moss Creek, but advised that we would like to have the comments of
the Regional Solicitor before giving clearance for filing. He also
advised against a statement which implied abandonment of some
Federal claims to water in the Park and the substitution of a 1959
claim to water of Moss Creek, for similar use, which may be
protested by the Merced Irrigation District and other lower water
claimants.

At this writing, we are also considering the need for
conditions in pending license under Federal Power Permit 2179 of
the Merced Irrigation District, which might be desirable to protest
the Federal interests upstream. We do not have statements of the
Federal claim similar to those used in protest of Application 15880
on the Tuolumne, for either the Park area or El1 Portal
administrative area, but our studies are more advanced in the
latter case. The Federal claims to water in the Merced drainage
would be helpful at this time, and should be given high priority in
your program.

We are attaching copies of ten letters and memoranda of which
you have received previous copies, but which will be more
comprehensive for this discussion if reviewed in connection with
the study program instead of the particular problems to which they
relate. You will note that they are variously filed under L-54, L-
1425, and L-2415.

Acting Chief, Division of Operations

Attachments 10

Copy to: Filed Solicitor, Region Four (2)
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LIST OF ATTACHED CORRESPONDENCE

Letter of December 7, 1953, to Mr. Dunn from the Office of the
State Engineer, requesting that a supplemental application
should be filed for the use of waters in the Big Stump Area,
Kings Canyon, in excess of rights under License 961 which was
established by private interests to which the Untied States
has possessorship interest.

Letter of February 18, 1954, to the State Engineer from the
Assistant Director, advising that we would file the
application for the appropriation of supplemental water under
conditions suggested by the Solicitor's Office.

Memorandum of December 6, 1954, to the Solicitor from the
Assistant Director, requesting clarification of the water
rights procedure of the Park Service.

Memorandum of June 10, 1955, to Acting Assistant Solicitor
from Assistant Director, being a follow-up of memorandum of
December 6, 1954, because of "complete" appropriation of the
Merced River below Yosemite, under Water Right Applications
16186 and 16187, and Federal Power Permit 2179 of Merced
Irrigation District.

Memorandum of June 21, 1955, to Director from Assistant
Solicitor, advising that memorandum of December 6, 1954, was
still under study, and the additional interests in memorandum
of June 10, 1955, would also be presented for consideration.

Memorandum of September 14, 1955, to Assistant Solicitor from
Assistant Director, presenting the further conflict of
proposed appropriation of water within the Yosemite under
Water Right Application 15880 of Tuolumne County Water
District No. 2, below unrecorded Federal water uses from that
River and its tributaries.

Memorandum of October 3, 1955, to Director from Acting
Assistant Solicitor, partially in answer to memoranda of
December 6, 1954, and June 10, 1955, recommending that the
National Park Service should "continue" to file water claims
under state laws, "regardless of possible exclusive
jurisdiction", and that the matter of protesting application
15880 of Tuolumne Water District No. 2 should be referred to
Regional and Field Solicitors.

Teletype of November 14, 1955, to Acting Regional Solicitor
from Assistant Director, supplying requested information
requested by letter, on points of diversion and quantities of
present and ultimate water use at 11 Federal developments
where unrecorded Federal water claims were jeopardized by
proposed appropriation of water under Application 15880 of
Tuolumne County Water District No. 2. The
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parks in cahfornla page 5cont

10.

significant point is that data had to be computed and compiled
because the Park Service had not determined quantitative or
legal basis of water claims in any California National Parks.

Memorandum of February 6, 1956, to Regional Director from
Chief, Water Resources Section, outlining a program to
complete the 1nventory and historical basis of Federal water
rights in Yosemite for MISSION 66, possible use in protest of
downstream appropriations, and for study by the Regional
Solicitor to determine if applications or other records of use
should be filed for any of the water developments.

Memorandum of April 26, 1956, to Regional Director form
Assistant Director, whlch. was approved by the Solicitor!'
Office, d1rect1ng that necessary water right surveys be
initiated in the California parks in 1957 and later, and that
statements of claim be prepared for consideration by the
Solicitor (or his regional representative). This did not

constitute instructions to file and applications the State
Water Rights Board.
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Wmmmrmmmmmrmmgm: of-operations regarding draft-of-apptlieation

‘

July 29, 1939
Heaorandum
To: Superintendent, Yosemite
From: Acting Regional Chief of Qperations, Region Four

Bub ject: Water Right Application, Moss Creek, El Portal

ARCH,
mmdkhls&.mmmﬁ:@.
on the draft of the subject sppliceation traasmitted with our X
of June 23. ACTION TarE—
Itm&mMmmmwmwuN
cation, being the subject Moss Creek gpplication. Bo application is :
contemplated for the well proposed to temporarily serve the Trailer
Court. We have assumed that the well even if it actually taps Merced
River flow is an exercise of ocur Riparisn Rights and needs no appro-

However, to simplify the application and to avoid "invitingz

are willing to eliminate all reference
to County filings end propose to do so in the next revision of the appli-
cation. Unless advised otherwise we intend to retain a reference to
riparien rights but using only the brief sentence suggested by Mr. Dunn
on page 2 of hils July 15 memorandum.
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We propose to revise the answer to Question 11, Plase of Use,
as Mr. Dunn suggests.

We propose to change 12A ms Mr. Dunn suggests but to leave
out 128, County filings, sotirely as discuseed above. The statement
concerning the El Portal Community we propose to remumber 128 and to
reword as follows:

"Part of the El Portal community having a continuing population
of about 300 and served by the El Portal Water System, Inc., 1s not
included in the estimates for this weter claim.”

¥e are sgreeasble to changing the wording in answer to Question
15, Mmicipal Use, as Mr. Dunn suggests.

1
i
|
¥
i
;
g
]
E
E

gk
I
{31

In regard to timing of the filing of the application, we point

out that there is a possibility construction msay be advenced to fiscal

Mmmmmnwuhmmmmm
the spplication should be filed ss soon as possible.

If agreesble with you, the Ragional Selicitor and Mr. Dumn, we
prepare a revised spplication as discussed above.

£ 1
i
E

G. F. WHITWORTH

Gecrge F. Whitworth
Acting Regionml Chief of Operations
Copy to: Director
Chief, WODC/
Field Solicitor MeClellan (2)
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IN REPLY REFER TO:

L -
UNITED STATES RECEWE’DTF \
DEPARTMENT OF THE INTER|OTR Ttvon FOuR ot
NATIONAL PARK SERVICE JuL 20.59
WASHINGTON 25, D. C.
July 15, 1959
Memorandum
To: Regional Director, Region Four
From: Chief, Water Resources Section of
| Plagse chedsudls Me - '*“" ‘” 7/”
Subject: Application for the Appropriation of Water of Moss Creek -
El Portal Ares, Yosemite O L TR
{ ‘7/’;5?

The revised application, which we have received with copy
of Mr. Wosky's memorandum of June 23 to the Superintendent, is more
comprehensible than the draft of February 5, but I believe we may
invite protests by telling too much. In answering questions I ~
raised on February 16, a number of other broad questions came to -
my mind. I should like to have the Regional Scolicitor's reaction
to both the application and this memorandum.

Faj

You are now preparing both this application and one for
the well to serve the Trailer Court, which are to constitute new
approprietions. The subject application indicates that the ad-
ministrative Site is largely federally reacguired patented land
with riparian status and certain appurtenant rights based on county
filings. Lessees are to have some service from the Moss Creek
systems, but also have one or more water systems with independent
rights or claims to which the United States does not assert present
title or control. Some of the proposed municipal use is also to
replace use previously made in the Park (“operations now based in
the Park", second sentence, page 2 of supplement). The application
terminates with the statement prescribed by the Solieitor's COffice,
that nothing shall constitute a waiver of any of the other Federal
rights or claims I have listed.

If I represented the Merced Irrigation District I should
protest the application until the total potential use under each
basis of rights is clarified. Despite the "saving™” statement at
the close of the application, most of the statements in the three

page supplement (1, la and 2) will place the United States on the
defensive to preserve priorities of earlier uses which may be
contemporary with, or earlier than most of the rights and claims
of the Merced Irrigation District.
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creek, page 2cont

Subject to the Regional Solicitor's concurrence, I should
follow your "municipal" in question 3 with "purposes to the extent
of beneficial needs supplement to diversions under other rights
as they exist or may be amended”, and delete "purposes" at end of
second line.

It might be well to add "on Federal land in Stanislaus
National Forest" on second line, question 4, and indicate Federal
ownership of proper portion of Sec. 7 on map.

In answer to question 10 the present development is
scheduled for completion by 1966 and full use of 2 sec.ft. of water
should be f£imelin accordance with answer to question 15 on which
comments follow. As a municipal development there should be no
present implication of finality.

I am not sure whether California requires a metes and
bounds description of a municipal area, but Utah does. I believe
the description would be acceptable in any case. I suggest that
"11-Place of Use" on the supplement be revised to read:

The municipal area consists of an Administrative
Site, designated as E1l Portal, outside but adjacent to
Yosemite Netional Park, which has been established under
the act of September 2, 1958 (72 Stat. 1772), in
Sections 16, 17 and 18, T3S, R 20 E, and Sec. 13, T 3 S,
R 19 E, MDB&M, beginning ...es...... (continue with
traverse by courses along lines of section subdivisions).

The municipal area includes unpatented Federal land
formerly in Stanislaus National Forest; the privately-
owned SEi SW; NW and NE: NEL Swi (2) said Sec. 16; and
the following patented land which the United States has
acquired from the El1 Portal Mining Company (Company
omitted on your supplement) subject to existing leases
to residents of the E1 Portal community:

(give table as on your supplement under
12A, but no further comments)

In answer to 12:

A. The United States claims title to a2ll riparian use
heretofore made by the El Portal Mining Company, and its
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aforesaid lessees; or other riparian diversions it may
make.

B. The United States claims title to valid rights
under the following county filings which are appurtenent
to the aforesaid federally acquired patented land:

(give table under 12B, page la of supplement
but I gquestion whether we should rule out other
claims as suggested in Mr. Wosky's pp 12B)

C. Part of the El Portal community is now served
by the privately-owned water system (or
water system of the weter company), and a
continuing populaticn of about 300 are not included in
estimates for this water claim.

I believe that the "E1 Portal Community in the said
Administrative Site for Yosemite" would sound better than "operating
base , in statement 15 on form. "QOperating base” might imply un-
desirable abandonment of operations and established water rights
in the Park. For the same reason I should delete the portion of
second sentence, page 2 of supplement, which relates to transfer
of "operations" now based in Yosemite Valley. As an alternative
the Administrative Site can be considered azs providing supplemental
facilities for operations in the Park. We must not jecpardize the
undefined water claims based on long use in the Park.

It also seems to me that the estimated water demands of
1966, 1971 and 1976 might be stretched = bit to exceed 2.0 sec.ft.
by 1975. I think at least 0.5 sec.ft., and perhaps 1.0 sec.ft.,
should be included for garden and lawn irrigation by 1975, with
vroportionate earlier amounts. You should also be sure to add
about 10% to 15% to all estimates because of the facts that
quantities are estimates, and there is a trend of increasing per
capita national water use.

Except to support protest of epplication of Merced
Irrigation District, and this is only one of numercus Federal
cleims in Yosemite for that purpose, this application should not
be filed until resulting permit will be within a year of the
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start of construction. It is likely to be protested in any form.
Hence, I believe that all aspects should be fully considered
before the filing is made. I am offering suggestions for further
consideration, and not prescribing revisions in this memorandum.

PURL i aae

; f.‘ ,{J\"Z‘:'-&vb ! \__/' (L’fc’,:_" "
A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Chief, wWopC (2)
Field Solicitor McClellan (2)


ADMIN
<html><body>07-15-1959: memorandum to regional director, region four from chief, water resources section regarding application for the appropriation of water of moss creek, page 4cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


June 23, 1959
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4 .
agc=Cort

1. The final staleset concerning e walver of othwes
rights vas alidod as MWr. Dunc remicded.

(SGD) JOHN B. WOSKY

B.
I -

- TR,
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(0=00-0000application 10 appropriate tnappropriated water
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~ - . b e
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»

FILE IN DUPLICATE

[For full information concerning the filling out of this form refer to
Article 4 of Rules and Regulations Pertaining to Appropriation of Water

STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

Application No. Filed a3

(Applicant must not fill in the above blanks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER

I, John . Preston for the United States of America

Name of applicant

of __ Yosemite National Park - Box 577, Yosemite

Address

State ofM

following described unappropriated waters of the State of California, SUBJECT TO VESTED RIGHTS:

County of m

, do hereby make application for a permit to appropriate the

Source, Amount, Use and Location of Diversion Works

1. The source of the proposed appropriation is._Moss Creek

Give name of stream, lake, etc,, if named; if unnamed state nature of source and that it is unnamed

located in__ MOXAPOS® _ County, tributary to___ Mezeced River

2. The amount of water which applicant desires to appropriate under this application is as follows:

(a) For diversion to be directly applied to beneficial use 2.00 cubic feet per

1 cubic foot per second equals 40 statute miner’s inches or 646,317 gallons per day

second, to be diverted from___m_l to December 31 ~ ofeich year.

Beginning date Closing date
(b) For diversion to be stored and later applied to beneficial use acre-feet
1 acre-foot equals 325,851 gallons =
per annum, to be collected between and of each season.
Beginning date Closing date

Note.—Answer () or (b) or both (&) and (b) as may be necessary. If amount under (4) is less than .025 cubic foot per second, stace in gallons per
day. Neither the amount nor the season may be increased after application is filed. If underground storage is proposed a special supplemental form will be
supplied by the State Water Rights Board upon request.

3. The use to which the water is to be applied is mmicipal

Domestic, irrigation, power, municipal, mining, industrial, recreational

: purposes.
4. The point of diversion is to be located 3090 foet N 15° 30' ¥ of the Southwest cormer

State bearing and distance or coordinate distances from section or quarter section corner

of Seotion 18, T 38, R 20 E, MDM
being within the SE l["n 5w V"

State 40-acre subdivision of public land survey or projection thereof

ofSection_ T, T.. 38 R._B0B ____MD B &M, in the County of Maripass
5. The main conduit terminates in _ Sec. 38 T 3 rR R W 3axMm

State 40-scre subdivision of U, S. Government survey or projection thereof

Description of Diversion Works
NOTE.—An application cannot be approved for an amount grossly in excess of the estimated capacity of the diversion works.

6. Intake or Headworks (fill only those blanks which apply)

(a) Diversion will be made by pumping from .
Sump, offset well, unobstructed channel, etc,

(&) Diversion will be by gravity, the diverting dam being 8

feet in height (stream bed to

level of overflow) ; k4 feet long on top; and constructed of conerete

Concrete, earth, brush, etc.

(¢) The storage dam will be feet in height (stream bed to overflow level) ; feet

long on top; have a freeboard of feet, and be constructed of

Concrete, earth, etc.

7. Storage Reservoir.__ two 500,000 gallon steel tanks for regulation and fire protection.

The storage reservoir will flood lands in

Indicate section or sections, also 40-acre subdivisions unless shown upon map

It will have a surface area of acres, and a capacity of acre-feet,

@™ In case of insufficient space for answers in form, attach extra sheets at top of page 3 and cross reference,
*

FORM 1

& ¥
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Tmmppropnatea water, page 2cornt

w

8. Conduit System (describe main conduits only)

(a) Canal, ditch, flume: Width on top (at water line) feet; width at bottom

Cross out two not used

feet; depth of water feet; length  feet;jgrade . feet per 1,000 feet; materials

of construction

(b) Pipe line: Di'zmeterm&ms; length feet; grade feet per

1,000 feet; total lfl}ltl from intake to outlet feet; kind

Riveted steel, concrete, wood-stave, ezc.

; mea.—-—lf a combination of different sizes or kinds of conduit is tobe used, attach extra sheets with complete description, also show locath of each
Clearly on map. . :

9. The estimated capacity of the diversion conduit or pumping plant proposed is | S
State cubic fest per second or gallons per misute
The estimated cost of the diversion works proposed is mlm

Give only cost of intake, or headworks, pumps, storage reservoirs and main
conduits described herein

Completion Schedule

10. Construction work will begin on or before July m (“ mm and construction

Plans are nov in progress)
Construction work will be completed on or before, July 1966

The water will be completely applied to the proposed use on or before_____Sbout July 1971

Description of Proposed Use
11. Place of Use. See supplement .

State 40-acre subdivisions of the public land survey. If asrea is unsurveyed indicate the location as if lines of the public land

survey were projected. In the case of irrigation uwse state the number of acres to be irrigated in each 40-acre tract, if space permits. If space does not permit listing of all

40-acre tracts, describe area in a general way and show detail wpon map,

Do (es) applicant(s) own the land whereon use of water will be:made? Yes Jointly?

Yes or No Yes or Ne

If applicant does not own Jand whereon use of water will be made, give name and address of owner and state what srrangements have been made with him.

12. Other Rights. Describe all rights except those on file with the State Water Rights Board under which water is served
to the above named lands,

1= Nature of Right Year of First Use Use made in recent years Season of Use | Source of Other Supply
(riparian, appropriative, purchased water, etc.) including amount if known

" fow Dagudusest

[

Attach supplement at top of page 3 if necessary.

13. Irrigation Use. The area to be irrigated is acres.
State net acreage to be irrigated
The segregation of acreage as to crops is as follows: Rice acres; alfalfa acres;
orchard acres; general crops acres; pasture acres,

Note.—Care should be taken that the various statements as to acreage are consistent with each other, with the statement in Paragraph 11, and with
the map.

The irrigation season will begin about___- and end about
Beginning date Closing date
14. Power Use. The total fall to be utilized is : ' ___feer.
Difference between nozzle or draft tube water level and first free water surface above
The maximum amount of water to be used through the penstock is ' cubic feet per second.
The maximum theoretical horsepower capable of being generated by the works is horsepower,

Second feet X fall + 8.8

The use to which the power is to be applied is ; -

For distribution and sale or private use, etc.

The nature of the works by means of which power is to be developed is

Turbine, Pelton wheel, ete.

The size of the nozzle to be used is inches

The water w:ﬂ be returned to. . in of
will not Name stresm State 40-acre subdivision

Sec i R B. & M.

S-ah Aw‘
1
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Cr-uu-uuum applicatiomtoappropriate turappropriatetwater; page 4cont

SUPPLEMENT
B. The United States secguired with the purchase of El Portal
Mining property certain ve rights established by use
under the Mariposa County 1

Jan.22, 1880 Merced R. m& awmm 138

Apr. 14, 1884 Merced R. Wharton & In SW1/MWL/k (BN 16 1 8
Utter Sec. 16 In:g

Feb. 27, 1888 Crane Cr. 0. W. VWard In Ww1/bani/h ( h Sec.16 1 123
4 Bee.l7
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00-00-0000applicationto-appropriate-unappropriatet-water; page-5cont
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OCOIt

=~_ DO NOT WRITE IN THIS SPACE
L . ATTACH EXTRA SHEETS HERE

the EL Portal

Name city or cities, town or towns, Urban zreas only

15. Municipal Use. This application is made for the purpose of serving

operating base for Yosemite National Park

having a present population of

The estimated average daily consumption during the month of maximum use at the end of each five-year period until the fuil

amount applied for is put to beneficial use is as follows:

See supplement

16. Mining Use, The name of the mining property to be served is

Name of claim

and the nature of the mines is E
Gold placer; quartz, etc.

The method of utilizing the water is

It is estimated that the ultimate water requirement for this project will be

Cubic feet per second, gallons per minute. State basis of estimate

The water will be polluted by chemicals or otherwise
W].ll not Explain nature of pollution, if any
and it wEll be returned to in of
will not Name stream State 40-acre subdivision
Sec g , R s B. & M.
SRT BAEDAEERRLL

17. Other Uses. The nature of the use proposed is

Industrial, recreational, domestic, stockwatering, fish culture, etc.

State basis of determination of amount needed. =

Number of persons, resid: area of d ic lawns and gardens, number and kind of stock, type
industrlal use, and wnit requirements.
General
18. Are the maps as required by the Rules and Regulations filed with Application? If not,
Yes or No

state specifically the time required for filing same

Yes
19. Does the applicant own the land at the proposed point of diversion? If not, give name and
Yes or No

address of owner and state what steps have been taken to secure right of access thereto

20. What is the name of the post office most used by those living near the proposed point of diversion?
El Portal, California

21. What are the names and addresses of claimants of water from the source of supply below the proposed point of
Merced Irrigstion District, P.0. Box 759, Merced, Californis

Hotaing herein shall constitute a walver of other Tights the United States may

bave to the seme water. ' s

diversion?

UNITED STATES OF AMERICA
By: Jom C. Preston
Superintendent, Yosemite National Park

[SieNATURE OF APPLICANT]

P
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0 7cont

APPLICANT MUST NOT FILL IN BLANKS BELOW

PERMIT No.

This is to certify that the application of which the foregoing is a true and correct copy has been considered and approved
by the State Water Rights Board SUBJECT TO VESTED RIGHTS and the following limitations and conditions:

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall not exceed

2. The maximum amount herein stated may be reduced in the license if investigation so warrants,

3. Actual construction work shall begin on or before and shall
thereafter be prosecuted with reasonable diligence, and if not so commenced and prosecuted this permit may be revoked.

4. Said construction work shall be completed on or before
5. Complete application of the water to the proposed use shall be made on or before

6. Progress reports shall be filed promptly by permittee on forms which will be provided annually by the State Water
Rights Board until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continuing authority of the State Water Rights Board in accordance with law and in the interest of the
public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of diversion of said
water.

This permit is issued and permitiee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in con-
formity with this division (of the Water Code), but no longer.

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall include all of the provisions of this article
and the statement that any appropriator of water to whom 2 permit is issued takes it subject to the conditions therein expressed.

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of the actual amount
paid to the State therefor shall at any time be assigned to or claimed for any permit granted or issued under the provisions of this division (of the Water
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights granted or acquired under the
provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceed-
ings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of
the State, of the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division (of
the Water Code).

Dated: STATE WaTER RicHTS BoarD

80686 °7-58 15M Gj SPO
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ater system, inc.: appl. no. 16186 and 16187

IN REPLY REFER TO:
L5k -0BL
UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE RECEIVED
WASHINGTON 25, D. C. WPS REGION FOUR OFFICE

May 4, 1959 MAY 11°59

S

Memorandum . DIR.
; ASST. RD.
I To: Regional Director, Region Four

From: Chief, Water Resources Section

BITE

Subject: Water Rights, El Portal Area, Yosemite

3

The map and table with the memorandum of February 20
from Mr. Whitworth have been reviewed with the other correspondence /
relating to the protest by El Portal Water System, Inc., of the
Applications 16186 and 16187 of the Merced Irrigation Distriet. I
have written a separate memorandum concerning the latter.

L]
L

ey o

}-\
b3

&
L

oS ;_/\ o B

The Park Service should probably establish rights for the
El Portal development about as it did for the Mariposa Area, claiming
quieted title to any possible riparian rights, and any successorship
interest in the rights or claims of El Portal Water System, Inc.
There are still a number of unresolved questions in my comment on
the E1 Portal Water System, Inc. protest of MID water right applica-
tiens. We also need the plan of proposed water system.

I believe that Mr. Spaulding will have to prepare the
application with as much claim as possible to earlier useage,
and then see what treatment the application has when filed. The
application should have the Regional Solicitor's approval before
filing, and I will be glad to offer suggestions if there are
questions.

i ——

! e iy Sl
A. van V. Dunn

Chief, Water Resources Section

ar
>
71,0

Veso oo’ “% -

£ty o. // /
P Ay Pl o "dfé
applicodior oy
of s

Copy to: Superintendent, Yosemite
Chief, WODC
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fal Docket

ﬂpt{pvfn Alien WR Vo S
IN REPLY REFER TO:

UNITED STATES RECEIVED
DEPARTMENT OF THE INTERIOR FOUR orpige
NATIONAL PARK SERVICE
WASHINGTON 25, D. C. MAY 11 59

May 4, 1959 \@m\’

Memorandum . RO, | ] !
I

Tot Regional Director, Region Four

Fraom: Chief, Water Resources Section

Subject: Water Rights, El Portal Community Protest of Merced
Irrigation District Applications, Alien Water Right
No. 5’ Yosemite c_nw'-d?"("'i".e,

o Lt v 'ﬁf‘l 2’: ' ?

The memorandum of February 24 from Mr. Whitworth, and ,'“",‘ 1. st

memorandum of February 19 from Mr. Neilson with copy of letter of

February 16 to El Portal Water System, Inc., from the Executive

Officer of the State Water Rights Board, were inadvertently lost

in other correspondence without reply.

I am filing the Executive Officer's letter above El Portal
Water System, Inc., protest, in Part II, Alien Water Right No. 5.

The letter from the Executive Officer comstitutes a dis-
missal of the protest of Applications 16186 and 16187, but may be
interpreted two ways. The protest of December 12, 1958, indicates
that El Portal Water System, Inc., claims riparian rights initiated
prior to the effective date of the present water code on December 19,
1914. If El Portal Water System, Inc., has valid rights, they are
senior to those of MID, and the diversions are above the reservoirs
of MID, so that the El Portal rights may be exercised before the
water reaches the MID reservoirs.

I am not sufficiently familiar with the ramifications of
California riparian doctrine to know whether El Portal Water System,
Inc., can continue to exercise those rights initiated by earlier land
owners, without some form of amendment. I assume that El Portal
Water System, Inc., does not own any land except water system ease-
ments, if those. The Miller and Lux Case may provide part of the
answer. The Federal purchase of Raynor Creek lands and riparian
interests, and the subsequent appropriation of the water to which
riparian title was quieted, by Application 6729, YOS. Docket 1, is
an example of the procedure which I think El Portal Water System,
Inc., should have followed.

T YaT
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erce

L

The other interpretation of Mr. Hill's letter would be
that Section 722 of the rules and regulations applies the still
controversial question of preferred use in the "area of origin"
of the water. This interpretation, if now established in the State,
will permit the State Water Rights Board to honor rights to
reasonable upstream water use which are junior to those downstreanm.
This interpretation would be of vital significance to the Park
Service both at El Portal, and in defining or establishing all other
rights to the use of water in Yosemite and the other California
parks.

The latter interpretation seems to be the only one . \\é\
applicable to the proposed NPS development at El Portal, except as A \f
the United States acquires established rights. I have previously o N 8
asked, without spparent reply, whether the United States is to AN
acquire the interests of the El Portal Water System, Inc., but \5- ;

U ¢

5
vithout knowing the name or nature of the organization now providing ¢ \§ \(\
the water.

The above legal and planning questions should be answered.

( ¢7lzut >Z/< b
A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Chief, WODC
Field Solicitor McClellan (2)
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02-20-1959" map showing location of water right filings and unrecorded diversiormn -

WATER SYSTEMS

( Actval use as evidenced by completed works)

Parkline Systems (Los Marpesas LandCo.)
Forest Service Homesite System

El Portal Water System, Inc.
‘Indian’ System

Brantly System

Abbeville Systems

National Lead Co. System (Barium Mill)
Tungsten Mil|] System
Railroad System (Moss Cr)
Big Meadows ¢ Foresta Systems
Rich's Ranch System’
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WATER RIGHT FILINGS AND UNRECORDED DIVERSJONS
?g DATE oF feconoco DATES
. z9 | STREAM | APPROPRIATOR [MoripetaCe, REMARKS
- £5 FILING |Vol.-Page | OF USE
ag |Crané Cr. | (Big Meadow Sta.) = - 1880 fo 7
a | Crane (r-| James MCauley |Mor 01887 | I- 105
1 Crane Cr- Rich 7 = - about 1883 | no F:‘lmqfw-o‘
: ¢ | Crane Cr.| Jules A. M¢Cauley | Juner?, 1907 | 2-285 | not used ?
| Merced R. A.M. Ward 1902 (4) ‘8’ qu’rcm
| 5 . 1908 (3) repeated filings
| e " “ 1902 (2) oo for same or ;
" Merced Rwver Elec.Ca. |Avg. 12,1909 | 3-29 similar qukms Well
e |Merced R. | Residents,Parkine | - - about 1948 | mparian Tank _
Spring . " T e }*”’“"‘* diversions Pipeline or Ditch
Crane Cr. | O.W. Ward Feb.27,1888 | I- 123 | 1883-prescst Pump House
e e R M ey s
| " Indians - - ? to 1945 ¢ Bedesen 1914
| o - L= . Cuth o o
‘ " Forest Service Lenclg‘ulq 3,1942 |Appl.10488| 7 dopresent Bouih - ol dentinibn -praposed
Merced R.| Wharton ¢ Utter |Apr. 14,1884 | | -B4 |pot known or actfual ( ;ee Table )
Merced R. | A.M. ward Jun. 1l ,noo' 2-89 }M o s BASIC DATA
- - sl b T ~ Township Plats
Sea ]t maioae b - Map of ElPortal Mining Co. 1914
Merced R. | William E. Branty - - & Investigation by Spoulding 1/57
Moss Cr. | 0.W. Ward. Avg?0,1888 | 1~ 138 | ot used
Moss Cr. | A.M. Wward 0ct 8,1906 | 2273 | not vsed Yosermite Na+ional Park
Merced R. | Hennessey{Morrison |Jan. 22,1880 [-38 | ret known EL PORTAL
Merced R. | Residents of Abbeville ~ = .
A T s B = WATER RIGHTS
and lessees
Merced R.| Tungsten Mill - = Previous Use and Rights
u |Moss Cr. | Yosemite Valley RA. - ~ _|i207- s Filing fovad 'Febr—unr.q 12,1959 NP-Y0S
' Spaulding ¢ Putnam 2404



ADMIN
<html><body>02-20-1959: map showing location of water right filings and unrecorded diversion
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


Uzmmmy"Watm |;g;||. ;;;;llyb -

El Pe .al — Yesemite Natwonal E. < a Prrgne g
o2rm I
COUNTY WATER RIGHT FILINGS Ecbrliary go) 1989
ORIGINAL Fil CiNG CHAIN OF INTEREST
— -
OATE OF | STREAM | APPROPRIATOR U TRANSACTION “RPER | REMARKS
FILING Vel.~Pg. INSTRUMENT Vol ~Py,
Jan. 5 rri - 5 m wer
s chnessqumo P Kl —— Although filing 1s not refeced 4o this u:'em?»ri::bl'i
filing “‘moy Rave been acquired by hever made

A.H- Ward awd +hence fo ward Landb,

2] Avg.i0,1908 | R to dwert to Y h |A nis
Bk & S i ol

3.|Avg- 10,1920 | Ward Land Co. fo El Portal Mmug&o-
4 {Nov.7,1958 El Portal Mining Co. +o United States|  64-348

Feb.27,1888| Crane Cr. | O.W. ward 1123 Although not specifically nomed
decuments +he chamn ‘of mterest in
this filing appears 4o be as follows:.

|- 1896 |0.w. Ward 4o A.H.Ward S e
€lJan 2.1907| A-H. Ward +o Ward Land Co. Ho—fFecore
3.| Avg. 10,1908 porﬁt.?ﬂ- Ward Land Co.+o{} bratver b }‘-‘F‘E"SB*’
k1:’01»—-1-.':,“-r-escv-lrm:i by Ward Land Co.
4.| Nov.1,1909 | Portion: Prather £ Ward o Merced R.Elec. |Deeds 25-1972
3. | Dec. 28,1911 | Porfion - Merted R. Edec. Co. Jo Merced R. E.P.Co. [Deeds £6- G0 +his por‘hoi')
Hever vsed
€.[Feb.8, 1915 | Portion - Merced R.E.P.Co. o Merced R.Elec. |Deeds 27-18I
7. Portion - Merced R.&lec. to Las Martposos kaw
8.[ Avg l0, 1920 |Portion - Ward Land Co. e Ei Pordal Mig
9| Nov. 7.1958| Por-tioh - El Portal Miniig o United Stotes | .4-24g
July 15,1902 | Merced R.| Augustus H. Ward [2-134 | I.|Jan.2 1907 Avqustus H.-Ward 4o Ward Land Co. [Deeds 23-153
Feb.11.1905 " - " |20 | 2/Avglo, o8| Ward Land Co.+o Prather(%s) { Wared (s) |Agreements
Excess reserved by Ward Land LR.R. [ T~200
Feb (S, 1905 " " " “  |2-220 , water under
3. Nov.1,909 | Prather ¢ Ward +o Mercéd R. Elec. (o. [peeds 25192 +hese Filin
Oct. 2,191 ” hever pse
4.|Dec.22, 1911 | Merced R. Elec. fo Merced R. Elec Power |Deeds 2%- 60
S.|Feb 8, 1915 | Merzed R. Elec. Power to Merced R. Elec|Deeds 27-181
G, Merced R. Elec. 4o Las Marposos band |
Oct. 6, 1906| Moss Cr. | Augustus H-Ward 2273 |l |Jan.2,1901 Auqustus H.Ward +o Ward Land Co. [Deeds 23453 I.;se unfer
_ o i
Z.|Avg. 10,190 | Ward Land Ce.+w El Portal Mining nelusl.er‘{::-n:l

3.|nov. 1,1958| E| Porfal Mining +o United States %4-346
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IN REPLY REFER TO:

L54-CBL

UNITED STATES A

DEPARTMENT OF THE INTERIDRCE I ViEe—r
NPS REGION Fouaermgis™ ™" "'"b:
- NATIONAL PARK SERVICE !_/_fsst e
gy WASHINGTON 25, D. C. : '*Er e
4 FEB 2 ok st Eﬂ "“‘f.'-('.’:',,.....------——
-— h‘lw 175 T e
February 16, 1959 g
{1 ITH B LREG iR ISURH"&; el 'J';'ﬁ-a!;:‘nﬁ!?&t;......—---—-——--
Memorandum (AIR HAIL) TASSF 76— ___-T_;M SEEEEE
A - :l__—'—'u‘ec"‘"c e —x,
Tos Regional Director, Region Four ot Aa- 1L ezpe ATCR..coe—
From: Chief, Water Resources Section e & E

Subject: Draft of February 5, 1959, of Applicatiby ¥
of Moss Creek, El Portal Area, Yosemite

My analyses of the subject draft and Mr. Whitworth's
memorandum of February 10, have been based on almost as much ig-
norance of the situation as those in the State Water Rights Board
will have. Consequently, my comments are not entirely in the
order of statements on the form.

The Statement 11, Place of Use, refers to the supplement,
but I find no specific Statement 11 therein. The colored photostat
of Drawing No. 2403 indicates that water systems from Crane, Indian,
and Moss Creeks will probably overlsp in areas E, F and G, to offer
an epportunity to commingle and use any of the waters throughout the
Administrative Site with the aid of future pimps, if desirable.

The following statement is suggested for the form or
supplement, with corrections if in error, and with bracketed limita-
tion to "federally-owned"™ land which should only be included if
applicable. .

1l. Place of Use - Those federally-owned portions of
Sec's. 9, 16, 1T and 18, T 3 S, R20 E, and Sec. 13, T 3 S,
R 19 E, MDB&M, which have been established as an Administrative
Site, outside of Yosemite National Park, under the act of
September 2, 1958 (72 Stat. 1772).

The boundery of the Administrative Site, and Federal lands
therein, and in the ad,jacent Park and National Forest should be shown.
I assume that the Sﬂ? SWE Sec. 9i including proposed Crane Creek
diversion, and Wi Nwi end NWi SWy Sec. 18, T 3 S, R 20 E, are federally-
owned, whether in the Administra.tive Site or National Forest. I
believe that past correspondence has included the information that
Moss Creek does traverse some private land, in either said Sec. 18,
or Sec. 13, T 3 S, R 19 E, which should be shown.

It is not important to show the private land in Nb SWi
and S3 NWE Sec. 16, T 3 S, R 20 E, in the file map if it is only
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going to be used for the subject application, and there may be Federal
acquisition before applications are filed for the appropriation of
waters of Crane and Indian Creeks. However, I cannot see the urgency
for filing the application for Moss Creek water before the March 10
deadline for comments on the amendment of Federal Power Permit 2179
of the Merced Irrigation District, as Mr. Whitworth suggests, unless
necessary applications for new appropriations of Crane and Indian
Creek waters are also filed.

The water claim under Statement 2(a) should be increased
from 1.21 sec.ft. to 2.0 sec.ft., or any smaller pipe capacity which
is being designed. It should certainly be for at least 25% more
than the estimated demand given in the supplemental Statement 17 if
there is that much August flow in Moss Creek and that capacity is to
be provided. This is to provide for unanticipated increases in use
before the proof for final license is made, perhaps as far in the future

as 1975.

The 2.0 sec.ft. pipe capacity, with total fall of 202 feet,
as given in Statement 9, is based on the profile of pipeline "A", with
1700 feet of 10 inch, and 1900 feet of 6 inch pipe. A gross fall of
241 feet would be needed to deliver 2.0 sec.ft. through 2200 feet
of 8 inch and 1900 feet of 6 inch pipe, as described in Statement 8(b)
of the supplement. On the other hand, there would only be a friction
head loss of 94,7 feet to deliver 1.21 sec.ft. through the 2800 feet
of 8 inch and 1900 feet of 6 inch pipe, leaving a residual pressure
of 107.3 feet at the delivery to the reservoir. The true capacity
at somewhere between 1.21 sec.ft. and 2.00 sec.ft., should be determined,
and used in Statements 2(a) and 9.

I suggest that the asterisk and related reference to
possible loss of riparian rights on S3 NEL Sec. 17 be deleted from
-supplemental Statement 12-1, which should also be numbered 12 A. I
also suggest consideration of the following revision of the next
sentence, in order to have a loop-hole through which to balance pro-
tested appropriative claim against parallel decreasing riparian uses
if necessary,

The above patented lands were acquired by the

El Portal Mining, and significant portions were
leased to residents of what has since comnstituted
the El Portal community. The United States has
acquired the lands subject to the leases until
they expire, together with those riparian water
uses which have been made.

In the conferences on State water laws which I attended
in Atlanta and Miami, last year, I learned for the first time that


ADMIN
<html><body>02-16-1959: memorandum to regional director, region four from chief, water resources section regarding draft of feb. 5, 1959, of application for appropriation of moss creek, page 2cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


appropriation of moss creek, page 3cont

the changing status of riparian lands, through subdivision and sale,
is not the same in all states. All states recognize the initial
riparian status of tracts patented to include or abut on streams and
lakes except where patents are limited by meanders of the shores qf
navigable waters. If a parcel of such a patented tract which does
not include or abut on water is subdivided and sold in some states,
it loses its riparian status forever, as Mr. Whitworth and I have
apparently both assumed. However, I found at the conferences that
the owner of riparian lands in some states can purchase abutting
nonriparian lands and thus give them a new riparian status for water
use in the drainage of the streams or lakes. The Regional or Field
Solieitor should be requested to determine which school of thought is
recognized under the California land and water laws.

Statement 12 - 2, which should be 12 B, if included, con-
cerning the use of water under the county filing of Q. W. Werds is
not clear, If all used on the private land in SEL NWi and NEL SWi
of See. 16, it should not be listed in an application-to apprepriate
Moss Creek water, but should probably be listed in Statement 21 of
an application for Crane Creek water. If the system serves part of
the federally acquired lands to be served by the Moss Creek supply,
the question is whether the United States acquired a partial interest
in the right, or its lessees are only purchasing water from the
present owner of the system. Mr. Whitworth's separate memorandum,
with attachment refers to “El Portal Water System, Inc.™.

This brings us back to Statements 3 and 15, in which water
is claimed for municipal purposes among others. We should attempt to
establish municipal status for the federally developed Administrative
Site as a whole, if possible. However, it is not clear to me whether
that will confliet with any municipal water service being provided
under the county filing of 0. W. Ward, or whether the claim forces
our hand in connection with the acquisition of the rest of the private
land, and a publiec utility system.

If municipal use is claimed, the rest of the purposes
designated in Statement 3 are superfluous, and the rest of the details
given in suppidemental Statements 13 and 17 should be included in
supplemental Statement 15. I also advise against giving the total
quantities of daily water use, and particularly against stating
that the 1971 use will be "full use". The reason for claiming
municipal status would be to establish a recognition of continuing
growth. These estimates should be in the Park Service records, but
the water right application should stress population trends from now
(1959) to 1966, 1971, and possibly later, with corresponding increases
in lawns, industrial or sanitary demands.
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Except for area H, the municipal development appears to
require water from Crane and Indian Creeks nearly as quickly as from
Moss Creek, for operating reasons, but there is the suggestion that
the entire quantity, can be initially appropriated from Moss Creek
as a confliet with the immediate claims of the Merced Irrigation
District and others. The file map, by not showing Crane and Indian
Creek diversions, supports this suggestion. If the claim to Moss
Creek water is adequate, as suggested, the one application may be
sufficient at this time., A part of the right can then be transferred
to diversions on Crane and Indian Creeks at a later date, with little
or no difficulty.

In Statcment 10, the beginning of construetion should be
reasonably prompt. See Article 18, page 42 (Sec. T78) of 1952
edition of Rules and Regulations, if available. If 1961 is used,
there might be an interlinear statement to the effect that land ac-
quisition and construction plans are now in progress. I should
designate 1964 or even 1966 as time for completing water system
(5 years are usually allowad). I should also indicate that complete
application of the water for proposed use will be about 1971.

The following statement should be added below Statement
2l - just above signature:

Nothing herein shall constitute a waiver of other
rights the United States may have to the same water.

(ﬁ;;’ﬁ‘j;;:;jjﬁzzﬁ;;gk{'\\

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Chief, WODC
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Februsry 10, 1959
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By copy of this memorendmm ve sre sending coples of the
spplicaticn snd supporting material %o Superintendent Preston sod to
the Chief, WODC. The spplication and weter system deseribed therein
sbould be checked carefully to see thet it confurms with present

ity

E23

11

123

1ey: SurpTnedsg]

Ceorge F. @hitworth

Acting Regzicoal Chilef of Uperations

Sopy to: Supt., Yosemite v/attach.

Thief, WOBC w/attach.
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02-T0-1I959application to appropriate unappropriated water ™
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» . .- »
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Pt Y

]iot full information concerning the filling out of this form refer tni
Article 4 of Rules and Regulations Pertaining to Appr opriation of Water

FILE IN DUPLICATE

STATE OF CALIFORNIA —~STATE WATER RIGHTS BOARD

Draft of 2-5-59

Application No. : Filed at M.

tApphirant must not 611 in the above blanks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER

John C Preston for the Umtpd States o[‘ Amerua

¢ PR i e
N:me of apphnnt
b Yoagmlte Na_E:@pnal Park - Box 577, losemite 2 County of Mariposa
Addren
State of California ol o -~ -, do hereby make application for a permit to appropriate the

following described unappropriated waters of the State of California, SUBJECT TO VESTED RIGITS:

Source, Amount, Use and Location of Diversion Works

1. The source of the proposed appropriation is Moss Creek

Give name of stream, lake, etc., if namd; of unnamed state nature of source and that it is unnamed

located in _Mariposa = County, tributary to Merced River

2. The amount of water which applicant desires o appropriate under this application is as follows:

(a) For diversion to be directly applied to bencficial use 121 cubic feet per
1 cubic fuot per second rquals 40 statute miner’s inches or 646,317 gallons per day
second, to be diverted from ~ _Jenuary 1 to December 31 of cach year.
. Beginning date Closing date
(h) For diversion to be stored and later applied to beneficial use SRR acre-feet
1 acre-foot equais 325,851 gallons
per annum, to be collected between : ciioand i 4 . of cach season.
Beginning date | |’nn5g late

Note.—Answer (¢) or (&) or both (a) and (4) as may be necessary. If amount under () is less than .025 cubic foot per second, state in gallons per
day. Neither the amount nor the season may be increased after application is filed. Tf underground stoiage is proposed a special suppiemental form will be

supplied by the State Water Rights Board upon requesr. mcasdy .ol

3. The use to which the water is to be applied s Pomestic, irrigation, municipuslpend re"reati ol

Dumestic, irrigation, power, municipal, mining, mduurul recrearioral

SRR S e S IR oW Y VI o - . purposes.

4. The point of diversion is to be located . 900 feet South bo® 00' west from the north quarter

State biaring and distance or ¢ wrdinate distances hum sectivn of quirter section corner

__corner of Sectiom 18, T 3 S, R 20 E, MDM

being within the NE li’h’ _____ NW 1/h4 S L i ORI

State 40-acre subdivision of public land survey or projection llw reot

of Section_..l@_. g 38 ; R..20E ; MD B. & M., in the County of . Mariposa

5. The main conduit terminates in ___NE l,flt,SW 1k Sec. 1B S > S =B 20E e M[:'B & M.

State 40-acre subdivision of U. §. Government survey or projection thereof

Description of Diversion Works

NOTE.—An application cannot be approved for an amount grossly in excess of the estimated capacity of the diversion works.

6. Intake or Headworks (fill only those blanks which apply) .

(a) Diversion will be made by pumping from .

Sump, oﬂnt well, unobstructed elun-el. etc.

(6) Diversion will be by gravity, the diverting dam being C RRSE AT feet in height (stream bed to
lﬂti of overflow) ; 30 feet long on top; and constructed of concrete
: Conerete, earth, brush, etc.
-y fe). ‘The “?ﬂsﬁ dam will be_. feet in height (stream bed to overflow level) ;.. feet
SR80 |
long & ‘wrl»lunm freeboard of .. feet, and be constructed of :
Arims s 5 Concrets, sarth, ete,
! e sk ge e SEGEFETO

mmmdrvﬂllwdhn&h-ra e

owiy
-

s b b 10y T Briayes

m-mhm%dﬁh*m

mm W*w A
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0Z2-10-T959application to appropriate Unappropriated water, page 2cont ~

— ' —

8. Cenduit System (de cribe .nain conduits only)

(a) Canal, ditch, flume: Width on top (at water line)_

Crom nut two not used

e D OCE WA h At Botrom. o

feet; depth of water___ feet; length __ ______  feet; grade ... feet per 1,000 fcet; matcrials

T T b S g et IR RN
]’-‘:rth rock, umbel etc.

(b) Pipe line: Diameter. S€€ _SUpplemendches; length . feet; grade . feet per

1,000 feet; total :i;}[: from intake to outlet : _fect; kind .

Riveted steel, concrete, vuo" -3tave, etc,

Nore.—If a combination of different sizes or kinds of conduit is to be used, attach extra sheets with complete description, also show location of each
clearly on map.

9. The estimated capacity of the diversion conduit or pumping plant proposed is 2.00 cubic feet per second

State cubic feet per second or gallons per minnte

The estimated cost of the diversion works proposed is_._.. $2h0 00V

Give oniy cost of ||takr or headworks, pumps, storage reservoirs and main
conduits described herein

Completion Schedule
10. Construction work will begin on or before . _July 1901

Construction work will be completed on or before  October 1962

The water will be completely applied to the proposed use on or before .~ July 1971

Description of Proposed Use

11. Place of Use. . . See supplpment _____

Sute 40 acre subldivisions of (he rul-llc ]and survey. If area .t unsurteved indicate lee ]o(aunu a ||‘ ]mel uf d" pubh: hnd

survey were proiecicd. In the case of irrigativn use stare the numbcr of acres 1o be urlg:tel in oea i| 40 acre tract, if space permits. If space does not permit listing of l"

40-acre traces, desciibe area in 3 general way and show decnd wpon map
. . Tes .
Do (es) applicant(s) own the land whereon use of water will be made? B o Jointly?. B NS
Yes or No Yes or No
.
If orpliesar does not cwm Jand wheeon mee ot wor wil b oaiae, give aame m| address nf owner 22d cree skt rrangements have been made with him

12. Other Rights. Describe all richts except those on file with the State Water Rights Board under which water is served
to the above named lands.

-=LE8 Nature of Right Year of First Use Use made in recent years Season of Use | Source of Other Supply
(riparian appropriative, purchased water, ctc.) including amount if known
i, Gee Supplement,
2.____ e i )
3.
4,

Attach supplement at top of page 3 if necessary.

13. Irrigation Use. The area to be irrigated is See supp lement

Stau net acreage to bc lrngued
The segregation of acreage as to crops is as follows: Rice e oM A AR L o aCrege
orchard i thiie e OTES RERIALGRODS. .. . oo aeieEs bt acres,

Note..—Care should be uk:n that the various statements s to acreage are consistent with each other, with the statement in Paragraph 11, and with
the map.

The irrigation season will begin about.. . . el e AT EAGADOME.
Beginning dite Closing date
14. Power Use. The total fall to be utilized is_______* M el |
Difference Isﬂvcen nunk or dn(t t-h water Ieul lnd first free water surface above
The maximum amount of water to be used through the penstockis_. __________ _____ cubic feet per second.
The maximum theoretical horsepower capable of being generated by the worksis ... ... horsepower.
Second feer X fall + 8.8
The use to which the power is to be applied is e . AR B
For distribution and sale or private use,
The nature of the works by means of which power is to be developed is . e e T
Tprbuu, Pelton OM-I ete,
The size of the nozzle to be used il.._-__.,..r____ipche_s. - _
_The watet _o not be retum_gd W e e e sl e of

‘f"“i.a- __‘1’ h‘(‘ vxim <tal?d .-L
.B.

EIEE I LEIMACELE
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SUPPLEMENT

|

|

j 8. (b) Pipeline
* Main pipeline from diversion to reservoir to be 2200 lin.
ft. of 8-inch diameter steel pipe with grade of 35 feet
per 1000 feet and 1900 lin. ft. of 6 inch diameter steel
pipe with a net fall of 1650 feet. Total fall from intake
to outlet is 202 feet.

Distribution Lines
10,000 1lin. feet 1l0-inch diameter pipe from reservoir
to El Portal commercial area.
1200 lin. ft. 8-inch diameter fram reservoir to
Utility Area at site of R. R. turn-around.
800 lin. ft. S8-inch lateral to trailer park.

12. Cther Rights
Water is served to the above named lands under the

following rights:

1. Water has been used for domestic, irrigation, stock
watering, mining and milling and power by riperian
owners on the following patented tracts acquired by
the United States:

(AlL in T 38, R 20 B, MD B.& M.)

Patent No.

Location Acres Patentee and Date Recorded
SW 1/h,MW 1/4 Sec.16 ) Leonidas G. Wharton| Homestead Cert. Stockton
8 1/2 NE 1/4 Sec. 1T*) 160 No. 1578 Aug.l,1884 | Vol.k
SE 1/4 NW 1/4 See.1l7 ) Page 460
SE 1;1}: NW iﬁ Sec.18 ;
8W 1 NE Sec.18

160 | Oliver W. Ward Homestead Receipt

NW 1/4, SE 1/4 Sec. 18) No.5158 Aug. 17,1888
NE 1/4, SW 1/4 Sec. 18)
N 1/2,8W 1/k Seec. 17 )
SW 1/4 NW 1/h Bee.l7 ) 160| Augustus H.Ward M.B.L.Warrant Warrant
NE 1/4, SE 1/4 Sec.18) No. 80860 Oct.16,1899| Vol.1130

Page 214
*A portion of this tract may have been divested of riparian rights.

Recent use under riparian rights bas been for mining, milling and domestic
| use by the El Portal Mining Co. and its lessees at various points along
i the Merced River, the main use being by the El Portal Community.

2. In addition to riparian rights covering the same use, water
has been used at El Portal by the appropriation of water
of Crane Creek for domestic, irrigation, power and municlipal
uses.
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—

This right is evidenced by the existing water system
and by a water right filing with Mariposa County by 0. W.
Ward on February 27, 1888 for the use of 1000 miners inches
for irrigation and stock watering, recorded in Volume 1, page 123 of
Water Rights.

Amount of use is not lmown.

13. Irrigation Use
Water is to be used for shade trees, lawns, shrubs

and vegetable gardens totaling 42 acres. The irri-
gation season will begin May 15 and end about October
l.

15. Municipal Use
The commnity of El Portal, with a present population of

of 300 is presently being served by a system diverting
from Crane Creek and occasiocnally by pumping from the
Merced River.

Only the increased use at the commercial arees and

community center resulting from National Park Service
development is %o be supplied under this appropriation.

It is expected that the El Portal residential area

and pert of the commercial area will continue to be supplied

by the separate system.

The facilities to be served will include a mmlti-purpose office
building, fire station, commmnity building, medical center and church.

The estimated average daily consumption to be supplied from Moss
Creek during the month of maximm use is as follows:

1966 80,000 gallons per day
1971 200,000 gallons per day (full use)

17. COther Use

(next page)
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02-10-1959applicationto appropriate unappropriated water, page Scont

Po tion Unit Use Gallons Per Day
(a) Domestic 1 1971 Requirement 1966 1971
NP8 & Concessioner
< Residential Area 250 kOO 150 G.P.D. 37,500 60,000
l Trailer Park 450 m s " 22,500 25,000
| School (day use) 100 190 a5 1,500 2,250
Roadside Parks, Pic-
nic Grounds (day) 1,000 2,000 - S 5,000 10,000
Community Park &
Playground (day) 300 500 5 " _a%,_@ _ 2,50
,000 99,750
(®) Recreational Use
SBwimming Pool (Complete change twice a.week) 40,000 40,000

(e¢) Industrial Use
NPS Utility Area, Incinerator, Sewage
Disposal Plant, Gerbage Can Washing,

Vehicle Washing, Equipment Shops 65,000 100,000
(d) Stock Watering 65 Mules and Horses 15 1,000 1,000
S of Use
19 g © 1971

UsE : Gallons per day Cu. Ft.Per Sec., G.P.D. Cu.Ft.Per Sec.
Irrigation 340,000 0.526 340,000 0.526
Municipal 30,000 0.12% 200,000 0.310
Domestic 68,000 0.105 100,000 0.155
Recreational 40,000 0.062 40,000 0.062
Industrial 65,000 0.101 100,000 0.155
Stock Watering 1,000 0.002 1,000 0.002
Totals 594,000 0.920 781,000 1.210
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~~. DO NOT WRITE IN THIS SPACE £
ATTACH EXTRA SHEETS HERE
15. Municipal Use. This application is made for the purpose of serving . additionul use at El Portal
Name city or cities, town o1 1r. vns, Lfbm areas onlv
e el e de amar il ] .. having a present population of 390
The estimated average daily consumption during the month of maximum use at the end of each five-year period until the full
amount applied for is put to beneficial use is as follows:
AN IS W See supplement
16. Mining Use. The name of the mining property to be served is . . b i i
N:mt of ch:m
weeeeeeand the nature of the mines is STl e U AT e T KA :
Gold placer, quartz, etc,
The method of utilizing the water i= Sagiii s
It is estimated that the ultimate water tequirement for this project will be : AR AP0
Cubic feer per m:ond. uﬂon per minun Stau buls of estimate
will . -
The water ) e be polluted by chemicals or otherwise e T G et TGO
afid it will L e I S e in I o RN
Wlll not Name stream Sure -HJ -acre mbdnvmon
Setl. ol B0 e . L Ve ¥ s ks B. & M.
17. Other Uses. The nature of the use proposed is See supplement s i e T
Induluui recrenmmnl domeluc unci.wuerm;. ﬁlh :ulmn, etc.
State basis of determination of amount needed. N
Number uf persons, res:dencn, area o! donmuc hwns md guden: numiv:r xnd knnd o[ ltock type
i;:;;;!lll uss, ‘-ﬂ;—;it r'qmruntntl e e R = i g '
General
18. Are the maps as required by the Rules and Regulations filed with Application? . ___ Y¥e8 ¢ not,
Yes or No
state specifically the time required for filing same...
19. Does the applicant own the land at the proposed point of diversion?. Y€ . If not, give name and
Yes or No
address of owner and state what steps have been taken to secure right of access thereto Ei
20. What is the name of the post office most used by those living near the proposed point of diversion?
El Portal, California
p "% 21. What are the names and addresses of claimants of water from the source of supply below the proposed point of
i M, ____Merced Irrigation District, P.o. Box 759, Merced, California
s “:w; SHLe s !Vem.um M R s AL SR TEISE N RSV S L TR L R TRRR TR T I
. y - "Ukﬂ.;\‘!h - i s ey EE. [ '
PELATE ui )‘"1 b L INPIORE 0T g A
ré;qv’ &jtﬂ?i'i 'H'i" -"“d.l!’.f frh} n're f‘“'-’-.-'U R ey g ‘.".'1'«::}.'.'."“
et : 4 SRR AT
LA e
Yosemite National Park
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. P — e

APPLICANT MUST NOT FILL IN BLANKS BELOW

PERMIT No. i

This is to certify that the application of which the foregoing is a true and correct copy has been considered and approved
by the State Water Rights Board SUBJECT TO VESTED RIGHTS and the following limitations and conditons:

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall not exceed

2. The maximum amount herein stated may be redued i the license if investigation so warrants.

3. Actual construction work shall bepin on or before : and shall
thereafter be prosecuted with reasonable diligence, and if not so commenced and prosecuted this permit may be revoked.

4. Said construction work shall be completed on or before
5. Complete application of the water to the proposed use shall be made on or before

6. Progress reports shall be filed promptly by permittee on forms which will be provided annually by the State Water
Rights Board until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continuing authority of the State Water Rights Board in accordance with law and in the interest of the
public welfare to prevent waste, unreasonabls use, unreasonable method of use or unreasonable method of diversion of said
water.

This permit is issued and permittce takes it subject to the following provisions of the Water Code:

Section 1390. . A permit shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in con-
formity with this division (of the Water Code) ., but no longer.

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall include all of the provisions of this article
and the statement that any appropriator of water to whom a permit is issued takes it subject to the conditions therein expressed.

Section 1392. FEvery permittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of the actual amount
paid to the State therefor shall at any time be assigned to or claimed for any permit granted or issued under the provisions of this division (of the Water
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights granted or acquired under the

visions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceed-
ngs or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of

the State, of the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division (of
du.'aur Code).

wycPatedy . - : STATE WaTER RicHTs BoArD
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02=05=1959 prefimimary cost estimate for water right-application

HL PORTAL WATER BYSTEM
MOS8 CREEK DIVERSION

Preliminary Cost Estimate for
WATER RIGHT APPLICATION
See Dwg. NP-YOS 2403

Pebrusry 5, 1959
L. Spaulding

CONSTRUCTION COST
Diversion Works - Intake Dam & Settling Basin $10,000
Pipeline 'A' 2200 lin. ft. 8" pipe @ $9.00 19,800
1900 " =8 " 8 &6 11,400
Reservoir 1,000,000 gallons,steel, above ground 100,000
Treatment Plant Chlorinator 5,000
Distridbution Pipeline 'B' 1200 lin. ft., S-inch @ 7.00 8,400
" : 'C' 10,000 lin., ft. l0-inch @ 8.00 80,000
" " 'D* 800 lin. ft. 8-inch @ T.00 5,600

Distribution Systems at Places of Use
Utility Avea 2000' @ $3.00 $6,000
Residentisl Area 6000' @ $3.00 18,000

Trailer Park 4000' @ $2.00 8,000
School 500' @ $2.00 1,000
Commercial Area & Community

Center 2000' @ $2.00 4,000

T
NOTES: "

1. Costs of main works only ($240,000) to appear on water
right application.

2. This estimate contemplates that only the lower paxrt of the
commercial ares and community center will be supplied from Moss Creek.
All the existing residential area, the higher parts of the commnity
center and all fire protection at El Portal will have to be supplied
from a system diverting from Crane Creek or Indian Creek and having
I a reservoir at suitable elevation.
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Mmmmmmmmmg water-rights =

IN REPLY REFER TO:

UNITED STATES - T
DEPAR-;T:OTJIL C;:'R THE INTERIO RECEIVED
K SERVICE
EPS REGION FGUR OFFICE
WASHINGTON 25, D. C.
0CT -6 58
October 1, 1958 l
Memorandum (ATR MATL) - - TSURNAWE| DATE
To: Regional Director, Region Four s |
% S e/
From: Chief, Water Resources Section R TION See wewmeo
;@Wi of 2/20 4o
Subject: Water Rights, El Portal Area, Yosemite et Dk
oo e :ézd‘
The copy of Mr. Preston's memorandum to you/o X

and Mr. Manbey's memorandum of August 25 to us, have/come to my
attention subsequent to commenting on Mr. Whitworth's memorandum on
September 30. My memorandum of September 30 is still applicable to
the features which were discussed, except that I think we know who
now owns the railroad land discussed by Attorney Harrison.

Mr. Preston's suggestion that I should come out to resolve
the matter seems premature. In fact, we do not appear to have received
any final, consolidated report or analysis based on the data which was
submitted with copy of Mr. Johnston's memorandum of August 26 to the

Superintendent. o“‘
¥
We need a consolidated map showing the various properties, ot \3

existing water systems and those which served certain of the former v 50) g
developments such as the El Portal Hotel and railroad watering station. g’ ¢
This map by notes, should also show the chain of interests in water, P\\ q,\ & W
which are discussed by Attorney Harrison, in attachment with $ \'3" *el
Mr. Manbey's memorandum. Aon"\%
4 v

I have budgeted 1959 and 1960 acquisition funds for water
right surveys, and the budget estimates for Region Four, of which
you will receive copy with a separate memorandum, show a predominant
part for Yosemite, and the proportion between Yosemite and other
California parks can be changed. My original idea was that the first
priority survey in California would be to cobtain necessary additional
data to complete Yosemite water claims to present to the Solicitor's
Office (field or Washington) for determination of procedure to be
followed in establishing Federal rights for all four of those Parks
in compliance with the state water laws. However, the necessary
portion can be used for the more specific work in connection with
rights for the proposed El Portal area development.

-

W
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Neither Mr. Spaulding nor I have time to devote to the
details of the survey, and I doubt if the Park Engineer or WODC could
do so either. The budget estimates provide for temporary survey crews
and draftsmen, and their expenses. Work Order 4-WR-59 also provides
funds for part time services of an engineering draftsman. Mr. Spaulding
should outline the work to be done, arrange for necessary personnel and
general supervision of their work with or without the assistance of
Park or WODC engineers, submit the necessary work order to cover the
costs, for my approval, numbering and distribution, and proceed to get
the work done. I realize that some of the personnel may be in scarce
category.

- The Harrison water right analysis requires both legal study,
and an analysis on which I may be able to help. However, Mr. McClellan
and Mr. Spaulding or I, need the suggested map before going much
further. If actual transit surveys are needed, they should be accurate
enough for future use without duplication, but much less accuracy may
serve immediate needs if same approximate addition can be made to
existing maps by inspection or some pacing and projection.

There is some question of the order of procedure. Mr. Harrison
has covered claims to waters of Crane Creek and the Merced River while
a preference for Moss Creek water has been suggested. Perhaps WODC should
supply a plan for the latter and Mr. Spaulding and I should then pro-
ceed with a water right application to see whether it can be supplemented
by unprotested permit. On the other hand the design and construction
features of supplies from any of the three sources may be so nearly :
equal that final decision will depend on the further water right survey,
mapping and analysis which has just been suggested.

B

. .
(> tdin

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Chief, WODC
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rights for proposed el portal development 5

IN REPLY REFER TO:

L54-L
UNITED STATES
DEPARTMENT OF THE INTERIDRECEIVED
NATIONAL PARK SERVICE NPS REGION FOUR OFFICE  "wwered mpart by
WASHINGTON 25, D. C. Mornbew mnewo A
m-b ’SB Mews O c{'}:eb %
September 30, 1958 C dranomihig apgii
|
: TSURNAME] DATL
[REG.DIR.
ASST. RD.
Memorandum RS i
: E . 23
To: Regional Director, Region Four RECREATION [ ] A

From: Chief, Water Resources Section

Subject: Mr. Whitworth's Memorandum of September Concerning Water
Rights for Proposed El Portal Development, Yosemite
B e T

Mr. Whitworth is correct in stating that searching county
records would not be justified to try to find all water right filings.
There is also no justification for searching for claims which have 8

lapsed.

el 7, 56

Railroad claims appear to have been unexercised for almost,
but not quite, 20 years. My question, in that connection, is now who
owns the land where the tanks were located, and how did title pass,
if to a private individual. If conveyed to a private individual, with
appurtenances, and the pipeline and tank were not removed by the RR,
we might be able to purchase and convert the rights, but I doubt if
the quantity of water actually used was ever significant.

Dtz ry

A
S

I do not consider it significant that Ward described one
point of diversion, and used another. The question is whether that
diversion was made at the time of county filing. Faulty description
of point of diversion could be corrected if it could be established
that water from specified source (Moss Creek) was made.

The right to divert above patented land under riparian ot
rights, to gain head, is always subject to consent of upper land owner,' ‘“ ;
and to somewhat differing laws of various states. I think the attorney Z‘ilf:w'
for the State Water Right Board should be consulted on the second cf ndian

lamd Co. ¢

point, probably by the Regional Solicitor. However, I think Mr. Spaulding Bl biss

should participate in such discussion. VS ownl
afl dwe
It is not possible to claim riparian rights to a stream which '**¢ ,‘2‘;"“

does not cross the land, even though that stream is tributary to

another stream which does cross the land. However, it is possible to
purchase or quiet title to riparian lands, and make an appropriative
filing for the nonriparian use of that water. I am not enough of an
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attorney to know how the state reconciles the failure to return the

same water to the same stream, but assume that the notice of appropria-
tion, as posted or advertised, serves to quiet title of other riparian
claimants from whom rights were not purchased. The Federal rights to
Raynor Creek for the Mariposa Area, Yosemite, Docket 1, were established
on that basis, under instructions of Mr. Joseph E. Taylor.

. It is also probable that an independent application for a new
appropriation of water of Moss Creek would result in a permit from the
State Engineer unless he has evidence that the particular creek is far
over appropriated. Whether the permit was granted, as that of the
Forest Service for Crane Creek water, or blocked by protests, as in the
case of the Park Service application for supplemental water at the Big
Stump Area of Kings Canyon, Docket 1, would depend on the fate of the
posted or advertised notice.

LIf

From the data collected to date, subject to Mr. Putnam's in-
vestigation, I believe that the next step should be for WODC to prepare
its preliminary plan for the development to the extent necessary to
define desired point of diversion and approximate pipeline alignment,
as a map to support a water right application, and to file such
application for the appropriation of the water. If the published notice
is protested, we will have to buy or condemn rights of protestant.

The action should have prior Solicitor's concurrence, and we better
have funds to start comstruction within statutory period after possible

permit is granted.

wF ey

HE crre -4',-’/94 v g ?f(;/q"
i

C ety

(. At Xt
A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Chief, WODC
Field Solicitor McClellan
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George F. Whitwort
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MeClellan

Mr.

Superintendent, Yosemite

Chief, WODC

LSpaulding:sh

Copy to:
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IN REPLY REFER TO:

UNITED STATES Lokl ..

DEPARTMENT OF THE INTERIOR RECEIVED
NATIONAL PARK SERVICE NPS REGION FOUR OFFICE
September 15, 1958 SEP 1658
] AME]
Memorandum v/ REG. DIR. | 7723
.RD
To: Regional Director, Region Four TIONS P /7 ,54”
| R Tl 5
From: Superintendent, Yosemite INTERP,
JEGAL !
Subject: Water Rights, El Portal, Yosemite National Park /] 81-:, ’/22.
153

We have just received a copy of Mr. A. van V. Dunn'
memorandum to you commenting on Mr. Spaulding's recent investigation S s
of the subject water rights. In the penultimate paragraph, Mr. Dunn : 5
refers to the possible availability of rights to Moss Creek. This b Dire thod
source would offer the best solution for the following reasons: of 9|18

1. Moss Creek has adequate head and volume for a gravity
supply system.

2. The alternate or Merced River source would require
expensive collection, treatment and pumping installations because it
is subject to contamination from our sewage treatment plant and
adequate head is not readily available.

3. The Moss Creek system would be much less costly to
operate and maintain.

In view of the foregoing, and the paramount importance of
settling the water rights so that programmed developments may proceed
on schedule, we feel the situation warrants the personal attention of
Mr. A. van V. Dunn. His broad experience and background would be of
considerable value in working out an immediate solution to our water
supply needs. We would like to suggest, therefore, that errangements
be made for a trip to Yosemite by Mr. Dunn, at his earliest convenience.
We also suggest that he be accompanied by Mr. Spaulding from your office
Since his knowledge of existing conditions would be most helpful.

Qi

&rintendent

In duplicate

Copy to: Director
Chief, WODC
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UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

WASHINGTON 25, D. C.

i S

© -
e

Memorandum
Bos Regional Director, Region Four
From: Chief of Lands

Attached for your information and consideration is a copy
of Mr. Dunn's memorandum of October 27 to me coneerning proposed
studies of the water right problems at the El Portal Area of Yosemite.
Mr. Dunn has suggested several ways in which the proposed study can
be simplified if developments are to be on patented land. He also
points out that most appropriative county filings would probably be
in connection with patents under the Desert Land Act although we
have found a few cases in which others have elected to base their
water claims on county filings rather than their riparian rights.

................. y / r’i’ Pl E A
st - M S T O R, P {\;J_ s ARG ’
Donald E. Lee
Chief of Lands
Attachment ", =
,’/
Copy to: Superintendent, Yosemite, with attachment /,»'/ =

Chief, WODC, with attachment / ok ! A_)ﬁ' 7
MW e
Mol o
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IN REPLY REFER TO:

UNITED STATES L54-L

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

WASHINGTON 25, D. C.
October 27, 1957

Memorandum
To: Chief ‘of .Lands
From: Chief, Water Resources Section

Subject: Water Right for El Portal Development, Yosemite

The memorandum of October 17, to Chief, WODC, from the
Superintendent indicates that he has determined from the State
Water Rights Board that there are no appropriative rights in the
subject area which might have been recorded with the State Engineer
and Water Rights Board since the present water code was adopted by
the act of 1913. He points out that the county records should be
searched, and suggests that the work should be done by Regional
Hydraulic Engineer Spaulding. He suggests that the work will be
discussed here in mid-November.

The proposed discussion will be highly desirable before
any work starts. The original question of water rights was raised
by me, on the assumption that the Park addition and development
would be on publie domain or part of the unpetented Forest Service
land. It now appears that the United States will acquire considerable
patented land. The following discussion may suggest some points
which should be considered before Mr. Preston comes to Washington.

The work is one of the funetions which Mr. Spaulding should
take over from me. During the present transition period, he should
consider such work as under general guidance from the Water Resources
Section, and should be sure to send copies of all findings to this
office, in duplicate.

This is an example of a project where the Park Engineer
might do the same work through the Regional Hydraulic Engineer,
under the same direction from here, with less travel and per diem
expense. Mr, Spaulding should keep such expenses to & minimum.

Since there are no appropriative water rights on record
with the State Water Rights Board, the present land owners may be
using water under two types of rights. Mr. Preston has suggested
that some appropriative rights may be on record in the county. County
filings are most probable on the land which was patented under
the Desert Land Act of 1877. We should ultimately obtain photostat
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negatives of all such county filings from 1878 to 1914 for claims to
diversions or use on the lands in the subject area. Photostat
positives should then be made for alien water rights, of which some
will become dockets as the area of use im aequired by the United
States for the Park, WODC, your office and here.

Some of these records may be availlable from the vendors,
or may became parts of abstracts when the land is acquired. Before
any land acquisitions are started, whether through the concessioner
or otherwise, option forms should provide for all possible definition
and assignment of water rights at the expense of the vendors.

All of the land owners also have riparian rights to the use
of surface water flowing over, or along the side of their patented
land, or in well defined underground channels (usually artesian), and
correlative rights to the use of underground percolating water. The
only record and definition of those rights to date will be description
and capacity of existing water systems, and the population using water
for domestic purposes, the acreage irrigated and types of crops, the
number of head of stock, and such data.

The riparian and correlative rights are not limited to
quantities of past use, but the past water demand based on unit
quantities prescribed in the Rules, Regulations and Information for
the Appropriation of Water, which is issued by the Water Rights Board,
should be determined before the present owners abandon their past
use, The same information should be cbtained for the past five years
in connection with any rights based on county filings, because the
claims under county filings are usually excessive and valid rights
are based on beneficial use in any case. This Service may be able
to develop and use the water under riparian rights but potential
controversies may be prevented if it is shown that NPS consumptive
use is within the total of previous consumptive use.

From the preceding discussion, one of the first problems
is to obtain records of the quantity of water beneficially used by
the private land owners for various purposes, while the use is
being made. Equally important, the options and deeds to the land
should define appurtenant rights which the vendors claim, with
specific reference to appropriative claims filed in the county.

It may simplify further work if the patents, homestead serial
numbers, and Congressional authorization for homesteading or other
form of eniry are determined to see if any land patents were based
on evidence of water rights required by Desert Land Act. From this
information the original claimant and the case history of the patent
can be obtained from BIM archives. Most of the land status and
related appurtenant appropriative rights can be obtained either in
the California or Washington offices of BIM. As much as possible
should be done at field level unless the travel and per diem costs
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become large. Because of the limited Washington Office personnel,
it is essential that Mr. Spaulding or the Park Engineer inventory
and describe water systems except when the vendors can do so.

The general study should be charged to the Investigation
Account 0140 (143.2), which is limited. We are holding more than
$12,000 for additional groundwater exploration at Death Valley, and
between $100 and $200 can probably be allotted for the limited
immediate El Portal study which seems necessary, without seriously
reducing the adequacy of the funds for the exploration, or from
residual after the 1958 exploration needs are determined. Much of
the assembly of records can be treated as part of the "appraisal”
and acquisition of the land and water rights, and financed fram
either the Land Acquisition funds or the Water Right Acgquisition
funds under Account 347. The final work to convert rights to NPS
use should be financed largely from PS&S funds with supplements
from Account 347.

-

X e (—7{_,( i

] J -
Y e ol

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Chief, wWoDC (2)
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UNITED STATES
DEPARTMENT OF THE INTERIOR i
NATIONAL PARK SERVICE Riie NP

ON FOUR oFFir

-, Ag-8'57

August T, L1957 |SURNAME] v
| REG. DIR. ] ]

N

Memorandum ﬁi&gﬁhsr-__-___
Po: Regional Director, Region Four | RECREATION :
INTERP. ]

From: Superintendent, Yosemite |
e

Subject: MISSION 56 Develcpment Plan and Related Water Righté/ jg?: 9.4 !

Your memorondum of July 24 which referred to Mr. Dunn's
memorandum of July 3 pointed out the need for more data regarding
water rights for the proposed develcopment at El Portal. We suggest
you refer to the James A. Hopper appraisal of June 1957 on the
El Portal Mining Co. properties which gives the status of the
water right situation in respect to these lands.

The information requested in your memorandum 1s as
follows:

1. Probable water requirements.

a. Estimated resident population
including hotel and auto court guests.

2,500 2 150 gpd 375,000 gpd
b. Irrigation, 50 acres @ :

15.5 gpd 100 sq. £t. 403,000 gpd
c. Utility area and shops 50,000 gpd
d. Incinerator, can washing, etc. 10,000 gpd

e. Stores, gas stations and other

commercial developments 100,000 gpd
f. Losses and waste 12,000 gpd
Mazxcimum deily demand 950,000 gpd
Peak hourly demand 1,200 gpm

The above listing of water requirements is strictly an
estimate based on provable use in the 51 Portal arez. DNo allowance
has been made for fire use which i1s essentially a storage problem.
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2. Current sources of water use in crec.

The Z1 Portal residents end commercizl develooments obtazin
water from Crane Creek until this source becomes limited in late
Ri

1]

sunmer. Then water is pumped Irom the Merced River to supplement
the Craone C oo waber use in

the area.

"
resk source. No records are zvallzsble

Except for a filing on Crane Creek by the Stanislaus
Hational Forest for o Forest Service residential site, there ar
no water right permits or spplications for this diversion of water.
Refer to the James A. Hopper appraissl for details.

We have been advised by the Celiforrnia
Resgurces that Mr. James W. Johnson has filed an

the appropriation of water from Crane Creek fo
day toc be diverted from darcn 1 to December 1 o
foresta area. This applicztion was protested oy
Horace Meyer who cla med riparian rights for the diversicon of

vater from Crane Creek in tne Big Meadows and MeC.uley Ranch areas.

3. Anticipated sources of water.

It is anticipated that sources of water for the El Portal
development will be from Crane Creek and Moss Creek, both of which
are on U. 8. Forest Service land; so there should not be any

ifficulty in obtaining easements for the transmission of the
water from the point of diversion to the point of use. It mey
also be necessary to make a diversion from the Merced River to
supplement the flow from Crane Creek and Moss Creek during periods
of low water.

ool

C. Preston
rintendent



ADMIN
<html><body>08-07-1957: memorandum to regional director, region four from superintendent regarding mission 66 development plan and related water rights, page 2cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


?
- j e

7 e
July 24, 1957
Memorandum
To: Superintendent, Yogemite
Prcm: Beglonal Direcior, Reglon Four
Subject: HMISSION &6 Development Plan and Related Water Rights,

Tosemite EP

Pais will pefer to ¥Mr. Dusn's memcorandum tc this offl ce
of July 3, 8 copy of which wvas forwarded ic you.

It appears that Mr. Dunn has raised s point that might
cause serious d&ifficulties in the proposed developmant at 1 Portal.
Before any decision as to the saricusness of water rights at tais
leccation can bYe determined more data are necessary. Information
required ineludes the following:

1. Procbable water requirements, both as tC average
flow and demand flow

AdA0Y 34

2. Current sources of water used in ares
a. Amount avallable
b. Water rights usder wirch uged
3« Anticipated sourcea of watsr

I one of such sources is the Herced River with divexrsion
at scwe point within the park, s delermiostion should be made as to
the essemeni existing, or svailable, for trassmission of such water
from the poiat of diversion o the point of use. If the pipe line
for such a system were located entirely on Federal land, there shouid
be oo guestion regarding an sasemsnt. IHowever, (f it were necessary
for such 2 lise to cross private goperty there might be scme difficully
in chtaining an essement.

It is requested that you review this memorandum and Nr.
Dunn's memcrandim and at your conveaisnce forward us your comments.

GF¥h tworth/ Ja Lawrence C. Merrianm
Regional Direclor
Copy to Uirector
Western D&C
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UNITED STATES Reas P R
DEPARTMENT OF THE INTERIOR 'Wi
NATIONAL PARK SERVICE LIPS prpen F_,l/ E_Ei ‘
WASHINGTON 25, D. C. i ittt
aay 3, 1951 | -85y |
Memorandum |
To: Regional Director, Region Four
From: Chief, Water Resources Section
Subject: MISSION 66 Development Plan and Related Water Righves Yosemits —

L ~'I—"——‘!
The press release of July 7, concerning proposed expans
at El Portal and limitation of development in Yosemite Valley, out- A}o{e
lines a plan which may result in expensive water right problems. The i v
potential problem has already developed in connection with Sequoia- CC%
Kings Canyon, where Application 16184 of December 20, 1954, for the &«4
appropriation of water at the Big Stump Entrance of Kings Canyon has %

been protested by lower riparian water users.

The Yosemite Valley and Mariposa Areas were granted to the ﬁ; ?/6
State in 1864. The Desert Land Act was passed by Congress in 1877.
Appropriative water claims first had to be recorded in the County in
1878 but riparian rights were also recognized., The Park was established
in 1890, exclusive of the Valley and Mariposa Areas. The State

receded those Areas in 1906. The present California appropriative
water law, requiring the filing of applications with the State Engineer,
was passed in 1913 and became effective on December 19, 1914, The

State has not yet abrogated the parallel riparian doctrine, but its
State Engineer and Water Rights Board have continuously claimed that

the United States sbrogated the riparian doctrine in Desert Land States,
at least by the Act of 1877 if not by an Act of 1866.

Riparian rights accrue to patented land without regard to
the date of first water use. Appropriative rights can be established
by adjudication, based on the date of first development and use, or
the date of posting and county recording, for scome increases in use
thereafter, if initiated prior to December 19, 1914, The priority of
rights initiated since December 19, 1914 , is fixed by the date the
application is, or has been filed with the State Engineer or Water
Rights Board.

Until about two years ago we were instructed not fo file
water right applications except in the special cases of the Raynor
Creek and Bishop Creek diversions., The Solicitor's Office has now
recommended that we at least prepare our claims for legal determina-
tion of the best water right procedure.
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rights, page 2cont

As I have previously suggested without legal concurrence,
the State may recognize some riparian rights to water which is diverted
and used within the areas granted to the State in 1864. The State or
Federal courts may also recognize some, or all rights based on
initial development and use prior to December 19, 191k. We have re-
quested early campilation of records of progressive water use in the
Yosemite Valley Grant area for preparation of claims which can be
submitted to the Regional Solicitor as typical cases for determination
of water right procedure for the four California parks.

The proposed development at El Portal is an entirely different
matter. If entirely on patented land which would have to be acquired,
part of the water development and use might be under riparian rights.
However, a large part would have to be under appropriative rights.

The land might be acquired with some appurtenant appropriative rights
which could be amended to cover Park uses both in the additional
Park area, and further upstream in the Park. However, it might be
necessary to acquire some new appropriative rights, and attempts to
acquire them by new applications would probably result in protests
such as that of Application 16184 at Kings Canyon. The alternative
of purchasing and amending established downstream appropriative
rights would doubtless be very expensive. In fact, the cost of land
with appurtenant rights at El Portal may be higher than purchases
heretofore made in the Park.

It is recommended that these factors be fully explored
and considered in connection with proposed develcpments outside the
present Park. They should also be considered to only a slightly
lesser degree in connection with new developments in the Park.

A e

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Yosemite
Superintendent, Sequoia-Kings Canyon
Superintendent, Lassen
Field Solicitor McClellan (2)
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February 26, 1947.

MEMORANDUM for the File.

On February 25 the State of California Division of Water Resources
office in Sacramento was visited relative to obtaining information re- Hu
specting water rights on Crane Creek in and near Yosemite National Parks c . g e

The following information was secured from ikir. M. S. Edson, Super-
vising Hydraulic Engineer:

1. There are no water right applications filed for the entire area
of Yosemite National Park.

2. Upon being asked about notices to appropriate water recorded in
county courthouses prior to the 1914 Water Commission Act and subseguent
non-use of water, kr. Edson replied that 99 percent of such claims were
invalid,

3. The only record the State has respecting waters of Crane Creek out-
side the Fark is the proposed license bearing application number 10488
(copy attached) filed by the U. S. Stanislaus Mational Forest, which agency
is using up to 3,000 gallons per day near El Portal.

emh:mfs « é%;;%;;147//é232;;———

Elton M. Hilton,
Znclosure, Park Planner.
cc kicClellan
Manbey

Hilton
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