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ENVIRONMENTAL REVIEW

Proposed
Plan of Operation
for
Bentonite Mining
AMERICAN COLLOID COMPANY

Big Horn County, Wyoming

PROPOSED ACTION: Issuance of a special use permit to American

Colloid Company in support of a proposed plan of operations for
ongoing surface mining of bentonite from three unpatented mining
claims located on lands within the Bighorn Canyon National Recreation
Area, Big Horn County, Wyoming. The plan of operations is in
accordance with the applicable provisions of 36 C.F.R. Part 9.

AREAS OF ENVIRONMENTAL IMPACT: The implementation of the proposed

action will have minimal adverse environmental impacts on the
effected park administered lands. These impacts and their effects
are as follows:

1. Land Use - The surface mining activities will modify the
present use of approximately 50 acres over a total 3 year period.

2. Topography- The reconstructed lands which are disturbed
will conform to the contour of the area similar to that which
existed prior to the initiation of the operation.

3. Hydrologic - The proposed surface mining operation will
not encounter subsurface waters and such operations will be staged
in such a manner to minimize interference with the normal surface
water runoff.
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4. Vegetation - There will be a temporary loss of vegetation
on lands affected by the operation. The initial disturbance would
result from the removal and temporary stockpiling and/or spreading
of topsoil. The reclamation plan specifies that all natural topsoil
will be removed from the area of operations prior to the initiation
of surface mining activities and that such topsoil would be redis-
tributed on a previous disturbance which has been graded and contoured.

5. Wildlife - The mining activity as proposed would result in
a temporary displacement of physical habitat. This displacement
would be caused by the surface mining operations, increased noise
levels, and vehicular movement in the area.

6. Air Quality - The equipment used in support of the operation
would produce gaseous emissions and would generate fugitive dust
during periods of operations.

7. Recreation - The short-term proposed mining use during
the 3 year mining period would restrict maximum park purpose use
of the affected lands.

8. Aesthetics - The impact on the area's mood-atmosphere

values of isolation, solitude, and inspiration could not be
completely mitigated.

MAGNITUDE OF THE PROJECT:

Major action, significant effects No
Federal Yes
Substantive adverse impacts No
Cumulative or secondary effects Yes
Highly controversial No
First time, precedent setting No

Commits Service to future actions No



IV. RECOMMENDATION:

X PROPOSED ACTION IS NOT MAJOR WITH A POTENTIAL FOR
CAUSING SIGNIFICANT ENVIRONMENTAL IMPACT OR CONTROVERSY.
AN ENVIRONMENTAL STATEMENT IS NOT REQUIRED.

RECOMMENDED 5/20/77
Date

APPROVED ég Z? Z‘T l
ate
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I. DESCRIPTION OF PROPOSED ACTION

This statement was prepared by the National Park Service and
represents an analysis of broad cumulative environmental impacts of
proposed bentonite mining operations by the American Colloid Company
on valid existing unpatented association placer mining claim locations
which embrace Tands within the Bighorn Canyon National Recreation Area,
Big Horn County, Wyoming. This analysis considers the primary, secon-

dary, and cumulative impacts of the American Colloid proposal.

The proposed mining plan as submitted by the American Colloid
Company is in accordance with the applicable provisions of the
National Park Service Comprehensive Regulations found at 36 C.F.R.

Part 9 (Federal Register, Vol. 42, No. 17, Wednesday, January 26,

1977). These regulations apply to all activities and/or operations
resulting from the exercise of valid existing mineral rights on
mining claims within any unit of the National Park System. The
purpose of the comprehensive regulations is to provide control over
valid mining related activities within units of the National Park
System to the extent as authorized within Section 2 of the Act of
September 28, 1976, Public Law 94-429 (90 Stat. 1342, 16 U.S.C.
1901 et seq.). A copy of the Comprehensive Regulations and a copy
of Public Law 94-429 are enclosed and identified respectively as

"Exhibit A" amd "Exhibit B".



The Act of October 15, 1966 (Public Law 89-664, 30 Stat. 913,
16 U.S.C. 460 et seq.) established the Bighorn Canyon National Recreation
Area for the express purpose of providing "for public outdoor recreation
use and enjoyment of the proposed Yellowtail Reservoir and lands
adjacent thereto in the States of Wyoming and Montana by the people
of the United States and for preservation of scenic, scientific, and
historic features contributing to public enjoyment of such lands and
waters . . ." The enabling legislation for Bighorn Canyon NRA withdrew
the area from further location, entry, and patent under the Mining Law
of 1872; however, such withdrawal was subject to valid existing rights,
to include those rights associated with valid existing unpatented
mining claim locations. The mining claims which contain valuable
bentonite deposits which are included in American Colloid's proposed
plan of operation as addressed in this statement were located on
August 8, 1949, prior to the enabling legislation for Bighorn Canyon
NRA. American Colloid has been extracting bentonite by surface

mining methods from lands in the area since 1965.

1. Location - The bentonite placer claims as identified within
American Colloid's proposed plan of operations embrace 480 acres of
1and within the exterior boundary of the Bighorn'Canyon NRA and are
situated on the eastern flank of the Bighorn Ba§in, in Big Horn

County, north central Wyoming (Figure 1). Lovell, Wyoming, the nearest

Ay






incorporated town, is about 8 air miles southwest of the subject
claim group (Figure 2). Vehicular access to the claims can be gained
by traveling north on Wyoming State Highway 37 approximately 8 miles
from its intersection with U.S. Alternate 14, thence southeasterly

on the unsurfaced park administered Crooked Creek Road approximately
1.3 miles. The physical location of American Colloid's bentonite
claims as addressed within this assessment and included within their
proposed plan of operations are depicted on a segment copy of the

7.5 minute U.S. Geological Survey quadrangle map entitled Sykes

Spring Quadrangle (Figure 3). Information concerning these unpatented

placer mining claim locations is as follows:

Claim: HILL

Type: 160-acre Placer

Claimant: American Colloid Company
Location Date: August 8, 1949

Recordation Date: August 15, 1949
Book: 89 Page: 449

Amended Location Date: September 1, 1949

Recordation Date: September 8, 1949
Book: 90 Page: 32

Legal Description: NW4SW%, SW%SWaz, SE%SW4» SLNE%SWY, and
SLSWLSEL of Section 13, Township 57 North,
Range 95 West, 6th P.M., Wyoming

2y
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Claim: RED CLOUD

Type: 160-acre Placer

Claimant: American Colloid Company
Location Date: August 8, 1949

Recordation Date: August 15, 1949
Book: 89 Page: 450

Amended Location Date: September 1, 1949

Recordation Date: September 8, 1949
Book: 90 Page: 32

Legal Description: EE% of Section 14, Township 57 North,

Range 95 West, 6th P.M., Wyoming

Claim: WATERHOLE

Type: 160-acre Placer

Claimant: American Colloid Company
Location Date: August 8, 1949

Recordation Date: August 15, 1949
Book: 89 Page:450

Amended Location Date: September 1, 1949

Recordation Date: September 8, 1949
Book: 90 Page: 33

Legal Description: W4sE% of Section 14, Township 57 North,
Range 95 West, 6th P.M., Wyoming



2. Nature and Extent of Mineral Deposits - Bentonites are

monominerallic rocks, composed essentially of montmorillonite and
derived from the alteration of volcanic material. The principal

types of bentonite are sodium, calcium, intermediate, and mixed.
Wyoming is the major source and primary producer of sodium bentonites.
Sodium bentonites possess expansive water absorption capacities and
exhibit high dry-bond strength properties which are well suited for
taconite pelletization, binder in foundry sand moldings, and drilling
mud use. The mining of bentonite on a large scale from eastern Bighorn
Basin was initiated in the early 1950's by Dresser Industries, Inc.,
and Wyo-Ben Products, Inc. American Colloid Company's entry into
large scale bentonite mining in the area began in the mid 1960's

with the construction of a processing plant near Lovell, Wyoming, in

1965.

The sodium bentonites exploited in the eastern Bighorn Basin occur
in the Cretaceous, Thermopolis, Mowry, and Frontier Formations. The
bentonite strata are interbedded with shales and sandstone in both the
Upper and Lower Cretaceous Series. Bentonite beds currently being
mined in the Basin range from 1 to 14 feet in thickness and crop out
1n£ermittent1y along the entire eastern margin of the eastern Bighorn
Basin. The mining of bentonite beds is most favorable in areas of

shallow dip because the extent of mining is severely limited by



increasing thickness of the overburden in the dip direction. The

color of the crude bentonite varies with moisture content and degree

of weathering and will range from light gray or blue, through tan and
olive green to yellow. The outcrops of bentonite are virtually barren

of vegetation and in the absence of moisture develop a crusty surface
resembling popcorn. The major users of processed bentonite require
strict compliance or adherence to quality standards and/or specifications.
These product Specifications have been established by the taconite,
foundry and petroleum industries. The evaluation of the economic
potential of a bentonite deposit often requires extensive testing to

determine the physical properties of the clay.

There are a total of three bentonite beds on American Colloid
Company's unpatented mining claim locations within the Recreation Area.
These beds 1ie stratigraphically within the exposed Frontier and Mowry
Formations. The bentonite bed which is to be mined in the proposed
plan of operations approximates 4 feet in thickness and extends
approximately 4,800 feet in a northwesterly-southeasterly direction
with a dip of about 45 degrees to the southwest. The thickness of the
overburden is less than 30 feet and it is presently estimated by American
Colloid that there are approximately 45,000 tons of crude bentonite
associated with the bed as addressed in their proposed plan of operations.

The projected mine life based upon this reserve figure and estimated



annual production figures would approximate 3 years. The initiation
of mining operations in association with this bentonite deposit is

tentatively scheduled to commence during the fall of 1978. American
Colloid has been extracting bentonite by surface mining methods from

unpatented mining claim locations within the area since 1965.

3. Proposed Mining Plan - Current plans call for surface mine

operations to begin by early fall of 1978 on lands embraced by the
unpatented HILL placer mining claim location. This operation will
proceed in a northwesterly direction along the strike of the bentonite
bed for a distance of approximately 4,800 feet from a point within the
ELNELSWSSWY of Section 13, Township 57 North, Range 95 West, 6th P.M.,
Big Horn County, Wyoming. The proposed mining operation sequence

will approximate 1,600 feet annually which represents a projected mine
1ife of 3 years (Figure 3). Surface mining will consist of the remova]{
of the topsoil by using 15-cubic yard elevating bowl-type scrapers and
the spreading of same on contoured lands which have been previously
exploited. The remaining overburden will be removed and stockpiled
adjacent to the cut using the scrapers and a Drott No. 50 crawler-type
backhoe. The exposed bentonite bed will be excavated using an L-30
front-end loader and placed in 25-ton capacity trucks for transporting
to American Colloid's processing plant which is located approximate]y‘

9 road miles from the proposed mining operation. Ingress and egress

10



in support of the initial operation will utilize 2.1 miles of the
unsurfaced Crooked Creek park administered secondary road and Wyoming
State Highway 37 (Figure 3). An average of four persons will be

employed in the mining phase of the operation.

11



II. EXISTING ENVIRONMENT

This section provides a basic description of the existing environment
and the important characteristics and values of the lands within the
greater Bighorn Canyon and those specific lands within the Bighorn
Canyon National Recreation Area which are embraced by the unpatented
bentonite mining claim locations as enumerated with American Colloid's
proposed plan of operations. This information establishes a basis for
consideration of the impacts on the environment associated with the

implementation of the proposed mining plan of operations.

1. Land Use - The Bighorn Canyon National Recreation Area encompasses
about 120,000 acres to include a 71-mile long reservoir created by the
construction of the Yellowtail Dam on th; Bighorn River in 1965. The
Yellowtail Dam, rising 525 feet above the canyon floor, is situated in
the narrow mouth of Bighorn Canyon and backs up waters of the river
creating one of the most scenic manmade lakes in the world. The dam,
a tall variable-thickness arch type, is the highest in the Missouri
River Basin and ckeates one of the largest reservoirs in volume on the
tributary system of the Missouri River. The reservoir, named Bighorn
Lake, is used for the generation of power, irrigation, recreation,
enhancement of fish and wildlife, sediment retention, municipal and
industrial water, and flood control. The recreation highlights of the

lake include the high, colorful cliffs; deep, wooded canyons; and

12




sports such as fishing, boating, water skiing, swimming, and sightseeing.
Below the dam, the canyon comes to an abrupt end with waters which are
discharged at the base of the dam again being briefly captured by a

small regulating dam. The Bighorn River resumes its meandering course

below this regulating dam on its way to the Yellowstone River.

The Bighorn Canyon-Pryor Mountain Area of south-central Montana and
north-central Wyoming lies within a region of great scenic diversity,
where the middle Rocky Mountains spill onto the Great Plains. The
region contains a variety of geological conditions from high-desert
basins to prairie uplands and forested mountains. Recreation is the
primary activity in the immediate area and includes such activities
as boating, water skiing, fishing, scuba diving, hunting, camping,
hiking, picnicking, sightseeing, nature study, spelunking, and photography.
Other uses of the lands in the greater Bighorn Canyon area include
livestock grazing, farming, and uranium and bentonite mining. The Crow
Indian Reservation borders a large part of the Bighorn Canyon area within
Montana with approximately 1,500,000 acres in tribal ownership. In
1968, 32,000 acres in the Pryor Mountains were set aside to be managed
by the Bureau of Land Management as a wild horse range. There are
approximately 165 wild horses which presently roam this range. Approximately
11,600 acres south of Horseshoe Bend and east of Lovell, Wyoming, are

managed by the Wyoming Game and Fish Commission through a cooperative

13



agreement as a part of the Yellowtail Wildlife Habitat Management Unit.
The primary objective of this Unit is to provide public hunting of upland

game birds and waterfowl.

It is estimated that humans first resided in the Bighorn Canyon-
Pryor Mountain Area 10,000 years ago. These early people were nomadic
hunters who roamed the prairies and mountains on foot in search of now
extinct forms of bison, horse, mammoth, and other Ice Age animals. Ances-
tors of the Crows were a Siouan speaking people who 1ived along the banks
of the Missouri River jn present-day North Dakota. One groups the Crow,

migrated westward becoming bison hunters and nomads and acquiring horses.

The Big Horn region received brief notoriety in American history
when gold was discovered in western Montana. This discovefy opened
the Bozeman Trail as a means of supply and access between Fort Laramie,
Wyoming, and virginia City, Montana. During the 1890's the area was
subjected to homesteading and ranching and by 1900 farming communities

had been established in Cowley and Lovell, Wyoming.

The commercial production of bentonite from Wyoming, in Timited
quantity, dates from the late 1880's. This production was shipped to
eastern processing plants for use in cosmétics. Bentonite deposits of
higher quality were discovered in the Black Hills region of Wyoming and

South Dakota during the 1920's. The jmportance of bentonite to the foundry

14




industry and as an ingredient of drilling mud resulted in an increase

in production during this period and in the erection of a processing
plant near Upton, Wyoming, in the late 1920's. The mining and processing
of bentonite on a large scale in eastern Bighorn Basin was initiated

in the early 1950's by Wyo-Ben Products, Inc., and Dresser Industries
with the construction of processing plants in the Greybull, Wyoming,
area. American Colloid Company's bentonite processing plant which is

located northeast of Lovell, Wyoming, was built in 1965.

The lands embraced by American Colloid's unpatented bentonite
placer mining claim locations within the Bighorn Canyon NRA lie about
2 miles southwest of Horseshoe Bend and adjacent to and southwest of
Sykes Mountain. These claims are approximately 8 air miles northeast of
Lovell, Wyoming. The topography of the area under location is essentially
flat and undulating with narrow elevated benches trending in a northwest-
southeast direction. The elevation of the affected area ranges from 3,840

to 4,200 feet above sea level.

2. Geology - The formation of bentonite as reported by Wayland 1/
involves three processes (1) vulcanism; (2) sedimentation; and (3) weather-

ing. Volcanic eruptions have caused pyroclastic material to be ejected

1/ Wayland, T.E., Geologic Occurrence and Evaluation of Bentonite
Deposits, Society of Mining Engineers of AIME, Preprint Number 70-S-19,
p. 4, 1970.
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into the air and such fragments have Been transported from the source
areas by wind and redeposited as volcanic ash beds in terrestrial, marine,
lacustrine, and estuarine environments. Bentonite is a monominerallic
rock formed by the alteration of the volcanic ash beds to clay minerals

of the montmorillonite group.

The general geology of Bighorn Basin, Wyoming, as described by

Ackerman 2/ is in part as follows:

The Bighorn Basin is both a geologic basin and well defined
topographic bowl. This broad structural basin is bounded on

the east by the Big Horn Mountains, on the south by the Owl

Creek Mountains, on the west by the Absaroka Range, and on the
northwest by the Beartooth Mountains and on the north by a series
of rough hills and the Pryor Mountains. The basin is drained by
the Bighorn River whose major tributaries are the Shoshone and
Greybull Rivers. The development of the basin as a tectonic

unit began in Upper Cretaceous time with the elevation of the

Big Horn, Owl Creek, Pryor and Beartooth Mountains. The west
wall of the basin is formed by the volcanic Absaroka Range which
began to evolve in the early Eocene and which is composed of

lava flows, pyroclastics, and breccias of accumulated thicknesses
up to 6,500 feet. Palezoic, Mesozoic, and Cenozoic sediments

dip steeply westward off the granite core of the Big Horn Mountains
into the basin. Many anticlinal and synclinal structures were
formed during the late Cretaceous period which structures are
exposed around the periphery of the basin. The most notable

of these structures are the Sheep Mountain and Little Sheep
Mountain anticlines near Greybull and Lovell, Wyoming.

The geology of the area within the Bighorn Canyon NRA which is

embraced by mining claim locations as identified by American Colloid

2/ Ackerman, W.C., Administrator, Land Quality Division, Department of
Environmental Quality, State of Wyoming.
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in their proposed plan of operations is shown on the Geophoto Geologic

Map No. 9. A copy of a portion of this map depicting area geology is
enclosed and identified as "Exhibit C". The bentonite deposits associated
with the aforementioned mining claims is the hfgh-swe]]ing sodium-rich

"Wyoming" type.

3. Soils - The soils for the lands as identified within American
Colloid's proposed p]én of operationS are primarily Class M-4 as depicted
on a General Soil Map, Big Horn County, Wyoming (Figure 4). These soils
are developing in shale on nearly level to sloping uplands with narrow
valleys with steep side slopes. Soils in this class have very severe
Timitations which restrict the choice of plants and require very careful

management.

4. Hydrology - The principal stream draining the area is the Bighorn:
River which has an average flow of 2,345,000 acre-feet at the Montana-
Wyoming border. The streams which eventually flow into the Bighorn carry
high Toads of dissolved solids due to erosion of the sparsely vegetated
foothills and basin floor landscapes. Comparatively little groundwater
has been developed to date in areas adjacent to the proposed mining
operation. Such developments are associated with shallow aquifers and
the beneficial use of these waters is primarily for domestic use and

watering Tivestock. American Colloid will not require the use of water

17



Class M 4 - Soils developing in shale on nearly level to sloping uplands with

some narrow valleys with steep sides slopes. Elevation ranges
from 4,000 to 6,000 feet. Predominant siopes are 1 - 10 percent.
Soils in this class have very severe limitations which restrict

the choice of plants, require very careful management, or both.

Figure 4
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from a point of diversion within the boundary of the Bighorn Canyon NRA.
The on]y use of water which may be required in support of their proposed
plan of operations would be for the suppression of fugitive dust which
may be generated by commercial vehicles using unsurfaced haulage roads.

The proposed mining operation will not encounter subsurface waters.

5. Climate - The high mountain barriers which surround the Bighorn
Basin provide effective barriers to the passage of storms which in turn
creates an arid climate. Thunderstorms are frequent during the spring
and summer with a resulting mean annual precipitation of 7 inches. The
mean daily maximum temperature for Lovell in January, the coldest mohth,
js 29.39 F; the mean daily maximum temperathe for July, the warmest

month, is 89.1° F. The mean annual wind velocity for the area is 5 mph.

6. Air Quality - The Lovell area is in the Casper Intrastate Air
Quality Control Region, U.S. Environmental Protection Agency, Region VIII.
The region has been classified by EPA as Priority III for sulfur dioxide,
nitrogen dioxide, carbon monoxide and oxidants; therefore, for those
emissions, no limitations on equipment are required to meet ambient
standards. For particu]afes, the region has been classified as Priority II,
which means that some particulate emission limitations on equipment may
be needed to achieve ambient standards. The State of Wyoming's ambient air

quality standards for those emissions are presented in Table I of this

19



assessment (Figure 5). These standards meet or exceed existing Federal
Ambient Air Quality Standards. The equipment which will be utilized in
the proposed plan of operations by American Colloid satisfy the required

Federal and State of Wyoming Standards.

7. Vegetation - The area which would be affected by American Colloid's
proposed plan of operations is located on the southern edge of the Great
Basin Shrubland which generally includes the lands between Horseshoe Bend
and the rough upland near Devils Canyon. The dominant vegetation in this
ecosystem is one of deciduous shrubs associated with scattered evergreen
shrubs on barren escarpments with occasional stringer benchlands supporting

scattered dry herbaceous forms.

Vegetation on the area itself consists of a variety of plant species.
The herbaceous vegetation associated with the terrestrial plant community,
which borders on the Great Basin shrubland and Desert Scrub, is Tow
growth forms restricted to rock crevices or mat forms adhering to thin
skeletal soils and rock outcrops. Examples of prostrate plant charac-
teristics include gardener Saltbush - Atriplex gardeneri, Shadscale -
Atriplex confertifolia, Squirreltail - Sitanion hystrix, Indian Ricegrass -

Oryzopsis hymenoides, cactus - Opuntia polyacantha, and Mamillaria vivipara.

The overall effect of a lack of precipitation, high evapotrans-

piration rates, and unstable soil conditions have resulted in a pattern

20



Table I

WYOMING AMBIENT AIR QUALITY STANDARDS

-

Carbon Nitrogen Suspended Sulfur
Standard Monoxide Oxidants Dioxide Particulates Dioxide

(ppm) (ppm) (ppm) (ug/m?) (ppm)
1-hour 35 0.08 --- --- -—-
3-hour --- --- --- --- 0.50
8-hour 9 --- --- --- -—-
24-hour --- --- --- 150 0.10
Annual --- --- 0.05 60 0.02

Source: The Bureau of National Affairs, Incorporated, Environment Reporter

Note: The Wyoming Ambient Air Quality Standards meet or exceed the
Federal Standards

Fiqure 5
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of dry vegetational types such as salt tolerant shrubs and low plant
forms. The composition of this association varies from site to site,
due primarily to differences in the amount of available soil moisture,
the degree of adaptation of the plant species to withstand drought

conditions, and the current and past grazing practices.

No unique, rare, or endangered plant species have been identified

on the lands as described in the proposed plan of operations.

8. Wildlife - The habitat of the area supports a diverse fauna of
big game, medium-sized and small animals, birds, reptiles, amphibians,
and arthropods. The only known big game species in the project area is
an occasional transient mule deer. The nearest resident population of
mule deer is the Sykes Mountain area which is adjacent to and north of
the affected lands. The mammals in the area include the jackrabbit,
desert cottontail, kangaroo rat, and mice. A variety of birds use the
area as a temporary resting place and function as herbivores, insectivores,
predators, and scavengers. The species which have been observed in the
area include various songbirds, bald and golden eagles, and chukar
partridges. Species of reptiles and amphibians are not numerous with
the prairie rattler, hognose snake, and the eastern short-horned 1izard
being the most commonly observed. There are no known endangered wiidlife

species who inhabit the area.
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9. Historical and Archeological Resources - There are no properties

included in, or eligible for inclusion in, the National Register of
Historic Places or National Registry of Natural Landmarks which will be
directly or indirectly affected by the proposed mining related activities.
This information was obtained as a result of the review of available
related publications and a subsequent field survey of the area on

April 11, 1977, by Robert K. Nickel, Archeologist, Midwest Archeological
Center, National Park Service. Based upon available information, to
include findings from the aforementioned field survey, it was concluded
by Mr. Nickel that the area to be affected by the proposed operation should
result in no adverse effect on any cultural resources (historical or
archeological). Mr. Nickel's conclusions in this matter are contained

in an April 29, 1977, memorandum to the Associate Regional Director,
Planning and Resource Preservation, Rocky Mountain Region, NPS. A copy

of this memorandum is enclosed and identified as "Exhibit D".

10. Socioeconomy - Information obtained in 1974 revealed that the

population of the incorporated town of Lovell was 2,700 and that there
were 10,800 individuals residing within Big Horn County, Wyoming. It

is estimated that Lovell and Big Horn County will continue to experience
a gradual population increase because of increased energy related

activities in the area. The town of Lovell embraces 620 acres of which
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approximately 50 acres are available for industrial development. The
major industrial firms in Lovell include Great Western Sugar, Georgia
Pacific, Wardell Construction, and American Colloid Company. The total
revenues which were collected by the town of Lovell in 1975 were $212,622.

The revenues for Big Horn County for this period were $3,727,580.

Lovell receives its potable water from the Shoshone River which is
treated via a municipal system. Primary sewage treatment in Lovell is
provided by a lagoon system. The town of Lovell has an elementary,
junior high and high school with a combined enrollment of approximately
800 students. The North Big Horn Hospital, in Lovell, currently has
a bed capacity of 30. There are/two doctors, two clinics, and two
dentists in Lovell. There are 966 housing units in Lovell of which 75

percent are owner-occupied. The vacancy rate approximates 10 percent.

Big Horn County provides numerous opportunities for outdoor recreation
to include the Bighorn Canyon National Recreation Area, Big Horn National
Forest, and the Yellowtail Wildlife Habitat. The area provides good
hunting, fishing, boating, skiing, snowmobiling, picnicking, and back-
packing experiences. The city parks and playgrounds have facilities for

picnicking, baseball, and swimming.

Significant economic sectors within Big Horn County are agriculture,

trade, services, and mineral resource extraction, the basic economic
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sector being agriculture. The principal minerals which are produced
within Big Horn County include petroleum, bentonite, natural gas,

uranium, gypsum, lime, sand and gravel.

25



ITI. ENVIRONMENTAL IMPACTS

The following sections discuss anticipated environmental impacts
associated with American Colloid Company's proposed plan of operations
involving surface mining of a bentonite deposit on three unpatented
mining claim locations within Bighorn Canyon NRA, Big Horn County,

Wyoming.

1. Land Use - The implementation of surface mining activities as
outlined in the proposed plan of operations will modify the present
use of the affected lands within the Recreation Area. The mining activ-
ities as proposed would disturb a total of approximately 50 acres over
a total three year period. The disturbances would be incremental with
projected mining sequence advances of 1,600 feet-per-year. Reclamation
of the disturbed areas would follow the mining advances. The surface
support requirements would be limited to the use of the park administered
Crooked Creek unsurfaced secondary road for ingress and egress and use
of adjoining lands for temporary placement of overburden. The Crooked
Creek road traverses American Colloid's mining claim interests as identified
in the proposal and said road parallels the bentonite bed which would be
exploited. The responsibility for the maintenance of this road during
periods of mining operations would be performed by American Colloid in
accordance with National Park Service standards for secondary roads.

This cooperative maintenance agreement would be in lieu of a road use fee
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as set forth within 36 C.F.R. Part 9.15(a)(1). The aforementioned
50-acre total area of disturbance would include the road right-of-way
and the temporary overburden placement areas. The disturbed areas will
be graded to conform to the contour of the area similar to that which
existed prior to the initiation of operations with the replacement of

natural topsoil necessary for vegetative restoration.

The proposed operation would result in a short-term adverse impact
on park administered Tands in the mining area and its immediate surround-
ings. The area receives limited public outdoor recreational use. A
beneficial effect on land use may be attributed to knowledge gained

through research associated with land reclamation.

2. Geologic - The reconstructed lands will conform to the contour
of the area similar to that which existed prior to the initiation of
the operation. Slope stability problems should be nonexistent. It is
expected that some subsidence will occur in the replacement of over-
burden. In an effort to compensate for this settlement the opefator
will be required to overfill the excavated areas with overburden. The
natural settlement of similar surface excavation in the area approximates
1 to 2 feet or about 3 percent. Erosion of overburden stockpiles from
water and wind will occur. This impact is expected to be temporary in

nature because of the reclamation precautions which will be required.
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The reclamation phase will follow the mining sequence which will minimize

the exposure and evapotranspiration.

3. Hydrologic - The proposed surface mining operation will not
encounter subsurface waters and such operations will be staged in such
a manner to minimize interference with the normal of surface water
runoff. Small earthen dikes will be used to channel surface runoff away
from the mining operation into existing natural drainages. The long-
range impacts of surface mining on peak surface water flow are expected
to be negative. Once the disturbed lands are reclaimed the peak flow
rates should be similar to the area's current rates. The impact of
water from surface excavations should be minimal since reclamation pro-
cedures will be implemented following the mining sequence. The post-
mining erosion of the reclaimed lands should not significantly impact

the water quality of the area.

4. Vegetation - There will be a temporary loss of vegetation on
lands subjected to surface mining activities. It is estimated that
this disturbance will approximate 50 acres in total and occur between
1978 and 1980. The initial disturbance would result from the removal
and temporary stockpiling and/or spreading of topsoil. It is anticipated
that the rate of the vegetation removal would approximate 1,600 feet-per-

year along the strike of the bentonite bed as proposed for exploitation.

28



The average width of the vegetative cover which would be removed would
approximate 30 feet. The proponent's reclamation plan specifies that all
natural topsoil will be removed from the area of operation prior to the
initiation of surface mining activities and that the topsoil will be
redistributed on a previous disturbance which has been araded and contoured.
The topsoil will be removed via a scraper and immediately redistributed

on the graded contoured areas allowing for natural revegetation to occur.

If natural revegetation does not reach pre-mining levels the operator

will be required to supplement this process by broadcasting seeds of

native species.

The quality of the vegetation on adjacent areas may be slightly
modified as a result of the proposed operations. There may be damage
to surrounding vegetation from surface water erosion and fugitive dust

which may reduce the plant vigor.

The Tength of the impact of total vegetation loss would depend upon
the success of reclamation. Loss of the native vegetation would be long,
depending upon the rate and ability of the species to invade the area,
and the extent to which the species were reintroduced. Sufficient
information is not available to predict the amount of time required

for native species invasion or the extent of lands unable to be revegetated.
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5. Wildlife - The mining activity as proposed would result in a
minimal loss of habitat for small animal species such as reptiles,
amphibians, and arthropods. The larger and more mobile species such as
deer, jackrabbits, and birds would be able to move onto adjacent lands.
The displaced animals would be moving into an adjacent area that is
currently supporting populations that are in balance with their habitat.
It is unlikely that all of the animals would be displaced for the duration
of the operation. Once the areas have been reclaimed it is anticipated
that limited reestablishment of the animal population will occur. The
impacts on wildlife related to increased noise level and vehicular move-
ment in support of the operation could alter feeding and movement patterns

for a variety of species.

6. Historical and Archeological Resources - As previously discussed

in Section II (9) of this assessment, there are no properties included in,
or eligible for inclusion in, the National Register of Historic Places or
National Registry of Natural Landmarks which will be directly or indirectly
affected by the proposed mining operation. This operation should result

in no adverse effect on any cultural resources (historical or archeological).

7. Socioeconomic - The proposed mining operation would require about

four individuals who would operate and maintain the heavy equipment and
professional and managerial employees. This operation is not expected to

generate new positions of employment and there would be no population
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increase for the area as attributed to tﬁis proposed project. There should
be no significant impact on the social environment of the immediate and
surrounding area as a result of the implementation of the proposal. The
production of bentonite by American Colloid from lands within the proposed
operation will produce some impacts on the economy of Lovell and Big Horn
County, Wyoming. These impacts will result primarily from the nature of
the project and not from induced population growth. The removal and
marketing of bentonite resources from the project area will result in

incremental revenue increases for the community.

8. Other - The equipment used in support of the operation would
produce gaseous emissions. These emissions would be regulated by ambient
air quality standards. Another source of air emissions attributable to
the project would be fugitive dust generated by heavy equipment in support
of the mining operation and from wind erosion of disturbed areas. The
dust generated by the operation is not expected to exceed state and

Federal standards.

The noise levels during periods of proposed mining are expected to
be high in the immediate area of operation; however, these levels should
have minimal impact on human population centers because of the remoteness
of the site. The noise generated by the operation will have an adverse
impact on wildlife in the area; however, this impact is not considered

to be as great as the physical habitat change.
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A minimum amount of solid waste will be generated by activities
staged in support of the project. These wastes will be removed by the
operator to an approved offsite disposal area outside of the Recreation

Area.
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IV. MITIGATING MEASURES

This section presents measures whiéh would lessen or minimize the
impacts described in the previous section. Such measures may be required
by law or regulation, while others would be incorporated as stibu]ations
and/or conditions in a special use permit in support of an approved plan

of operations in accordance with 36 C.F.R. Part 9.

The recently adopted National Park Service Comprehensive Regulations

found at 36 C.F.R. Part 9 (Federal Register, Vol. 42, No. 17, Wednesday,

January 26, 1977) apply to all activities and/or operations resulting
from the exercise of valid existing mineral rights on mining claims within
any unit of the National Park System. The purpose of the comprehensive
regulations is to provide control over valid mining re1éted activitiés
associated with mining claim locations within park units to the extent

as authorized within Section 2 of the Act of September 28, 1976, Public
Law 94-429 (90 Stat. 1342, 16 U.S.C. 1901 et seq.).

Section 9.9(a) of the aforementioned Comprehensive Regulations
contains the proviso that no mining related operations on valid mining
claim locations shall be conducted within a park unit until a plan of
operations has been submitted by the operator to the Superintendent of
the affected unit and approved by the Reaional Director. The proposed

plan of operations contains, in part, the requirement that the operator
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submit a mining reclamation plan demonstrating compliance with the
requirements of Section 9.11. The conditions as contained in Section

9.11 which are applicable to American Colloid Company's plan of operations
in support of the ongoing bentonite surface mining operations on mining

claim locations within the Bighorn Canyon NRA are as follows:

(a) As contemporaneously as possible with the operations,
but in no case later than six (6) months after completion
of operations and within the time specified in an approved
mining reclamation plan, unless a longer period is authorized
in writing by the Regional Director, each operator shall initiate
reclamation as follows:

(1) Not applicable.

(2) On any claim which was patented with surface use
restrictions or is unpatented, each operator must take steps
to restore natural conditions and processes, which steps
shall include, but are not limited to:

(i) Removing all above ground structures, equipment
and other manmade debris;

(ii) Providing for the prevention of surface subsidence;

(iii) Replacing overburden and spoil, wherever econom-
ically and technologically practicable;

(iv) Grading to reasonably conform the contour of the
area of operations to a contour similar to that which existed
prior to the initiation of operations, where such grading
will not jeopardize reclamation; and

(v) Replacing the natural topsoil necessary for
vegetative restoration; and

(vi) Reestablishing native vegetative communities.

(b) Reclamation under paragraph (a) (2), of this section
is unacceptable unless it provides for the safe movement of
native wildlife, the reestablishment of native vegetative
communities, the normal flow of surface and reasonable flow
of subsurface waters, the return of the area to a condition
which does not jeopardize visitor safety or public use of the
unit, and return of the area to a condition equivalent to its
pristine beauty.

(c) Not applicable.
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The proposed surface mining operations will alter the natural structure,
ferti]ity} and chemistry of soils resulting in unavoidable adverse effects
on the reestablishment of soil organisms and vegetation. The disruption
of original soil characteristics and stabilized plant communities is
inevitable; however, many of the impacts on the area can be mitigated

through the application and implementation of reclamation plans.

1. Reclamation - The purpose and goal of the mining reclamation
plan is to restore all lands disturbed by mining related activities to
productive conditions consistent with present uses of the area. Bentonite
has and is currently being mined on lands in the vicinity of the project
(outside of the Bighorn Canyon National Recreation Area); however, the
land use of the subject area has been set aside for park purposes. The
withdrawal of these lands for park purposes was subject to valid existing
rights to include American Colloid's valid existing rights which are
associated with the mining claim locations as enumerated within their

proposed plan of operations.

The surface mining operations will disturb approximately 15 surface
acres annually not to exceed an estimated total surface disturbance of
approximately 50 acres during the period from 1978 through 1980. The
natural topsoil will be removed from all areas to be affected by the

mining operation and immediately redistributed on a previous disturbed
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graded and contoured area allowina for natural revegetation to occur.

The reclamation and excavation of overburden will take place concurrently
with the exploitation of the bentonite deposit. The surface excavations,
with the exception of the last cut, will be backfilled with overburden,
graded, and contoured prior to placement of topsoil. Additional offsite
overburden may be required to achieve pre-mining natural landforms as
required in the reclamation plan. Such overburden will be secured by

the operator from overburden stockpiled on previously disturbed lands
lying adjacent to and outside of the Recreation Area. The operator will
be required, as a condition in obtaining an approved plan of operations,
to grade and contour all disturbed lands within the area of operations

to include internal mining claim access roads, remaining overburden,

and tailings piles. If natural revegetation does not reach pre-mining
levels for mining related disturbed areas, the operator will supplement
this process by broadcasting seeds of native species. Local expertise
has been contacted by American Colloid and by the Superintendent,

Bighorn Canyon National Recreation Area, for technical assistance in

the inventory and evaluation of native vegetative communities. The

U.S. Soil Conservation Service and the Big Horn County Agriculture

Agent will be contacted for purposes of developing and reviewing the

phases of the ongoing reclamation program.
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American Colloid Company is currently operating under an approved
State of Wyoming reclamation plan which covers their bentonite mining
operations on lands within Big Horn County, Wyoming. A copy of this

reclamation plan is attached and identified as "Exhibit E".

The mining operations will comply with applicable Federal, State of
Wyoming, and Big Horn County laws, regulations, and standards for air
and water quality and safety practices. Worker protection from noise
will be provided by the operator in cqmp]iance with applicable provisions

as required by the Mining Enforcement and Safety Administration.

The mining operation will be staged in such a manner as to minimize
interference with the normal flow of surface runoff waters. Small
earthen dikes, not to exceed 1 foot in height, will be placed ahead of
the mining advances for purposes of diverting surface runoff waters

and preventing said entry into excavations.

The erosion of disturbed soil by wind will be reduced by restricting
vehicular travel across loose material and by the initiation of natural
revegetation practices as soon as the overburden has been replaced in
prior excavations. The fugitive dust on unsurfaced haulage roads will
be controlled by the operator, if necessary, through the use of water

trucks.
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There are no known cultural resources on lands within the project
area; however, if any cultural and/or scientific resources are encountered
during the operation, such discoveries shall be allowed to remain intact
in accordance with the applicable provisions of 36 C.F.R. Part 9.10

(e)(2) and (3).

Periodic field inspections will be performed by authorized National
Park Service employees for purposes of monitoring the mining operation
for compliance with conditions and/or stipulations as may be contained
in an executed special use permit in support of an approved plan of

operations.
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V.  ADVERSE IMPACTS WHICH CANNOT BE AVOIDED

This section presents the residual adverse impacts that would
remain after the mitigating measures as previously discussed were

implemented.

The adverse environmental effects which cannot be avoided inciude
the eventual alteration of approximately 50 acres of land surface to include
mining and marketing of the affected bentonite deposit. The reclamation
of the surface mined areas will commence following each mining advance
sequence. The topsoil for all disturbed areas will be removed by use of
scrapers and redistributed on previously mined areas which have been
backfilled, graded, and contoured. The immediate redistribution of the
topsoil should encourage the natural succession of native vegetative
species. The topographic features which remain following the completed
mining and reclamation phases would essentially conform to existing
conditions. The excavated areas would be overfilled with overburden to
compensate for subsidence. Additional offsite overburden may be required
to achieve pre-mining natural landforms as required in the reclamation
plan. Such overburden will be secured by the operator from overburden
stockpiled on previously disturbed lands lying adjacent to and outside

of the Recreation Area.
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The erosion of landforms by water and wind should be minimal
because of mitigating measures to be implemented by the operator in the

mining and reclamation phases.

Visibility in the vicinity of the area would be decreased during
periods of mining operations due to fugitive dust and exhaust emissions
from combustion-driven mining and mining support equipment. This
degradation of air quality in the vicinity of the mining area is not
expected to exceed ambient air quality standards and will cease upon

completion of the 3 year project.

The noise level in the vicinity will be increased during periods
of operation as a result of the use of vehicular mining and mining support .

equipment.

There will be a temporary alteration of terrestrial flora and

fauna in the area due to the disruption of the natural habitat.

The impact on the area's mood-atmosphere values of isolation,
solitude, and inspiration could not be completely mitigated. The
relative value of these unavoidable adverse impacts would depend on the
visual exposure of the affected site. The most severe impact to these
values would be exposure of the operation from the park administered

unsurfaced Crooked Creek road which provides visual access of the area.
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VI. RELATIONSHIP BETWEEN SHORT-TERM USES AND LONG-TERM PRODUCTIVITY
OF THE ENVIRONMENT

This section discusses the extent of Tong-term impairment or
enhancement of resource values that could occur, given the short-term
uses of the environment. Short-term refers to that period of time
covering the proposed action. Long-term refers to that period in

which both adverse and beneficial impacts would affect the environment.

The short-term use of the area would be for the proauction of
bentonite from a single bed by surface mining methods. This use would
involve the exploitation of a non-renewable mineral resource which would
be permanently removed. The long-term productivity of bentonite is
dependent on whether or not mining takes place in the long-term. If
bentonite is mined in short-term, economic conditions may change which

might enable recovery of some bentonite which remains behind.

Surface water courses in the mining-area would be subjected to
short-term impacts during periods of operation and until reclamation
stabilizes the lands. The air pollution resulting from mining and
mining re]ated‘activities would be short-term if land surfaces are

reclaimed to an equivalent of pre-mining conditions.

The Tong-term productivity of the soils on the disturbed areas may

decline. The short-term use of the environment for bentonite production
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would result in a temporary alteration of plant and animal species
diversity on the area due to the disruption of natural habitat. The
long-term productivity of the reclaimed land after mining will be below
current production. The loss or modification of wildlife habitat

acreage will cause a change in the short-term use of the area.

The short-term mining use of the area would restrict maximum park
purpose use of the affected lands during the actual 3 year mining period.
This period of lost use would constitute a small percentage of time
compared to the indefinite period of use that would 6ccur after completion
of mining operations. In a monetary sense, the short-term mining use
would add significantly more income to the national economy than rec-
reational use. The mitigating measures, as previously discussed in
Section IV of this assessment, would reduce adverse aesthetic impacts
during the periods of operation; however, unavoidable impacts would
be most pronounced during the short-term. The short-term use of the
environment for the development of the bentonite deposit may contribute
to a long-term degradation of the quality of life, as traffic volumes,

air quality, and aesthetic values decrease.
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The impacts associated with the transportation network as previously
jdentified in Section I of this assessment would be unavoidable. The
proposed Federal action would result in greater vehicular traffic volume
on the Crooked Creek road and on Wyoming State Highway 37 which could

result in traffic accident increases.
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VII. IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF RESOURCES

The irreversible and irretrievable commitment of resources by the
proposed action would be the production for consumption of approximately

45,000 tons of bentonite.

Operations as proposed would result in limited air quality degradation
which would be reversible upon completion of mining and reclamation
phases. The disturbed lands should return to a self-sustaining ecosystem
based upon the'proposed reclamation practices and considering existing
climatic and soil conditions. The loss of vegetative production during
the mining and reclamation phases of the operation would represent an
irreversible commitment. An irretrievable loss of wildlife resources
may be encountered from the destruction of habitat during the 1ife of
the project. The majority of these wildlife losses will be reversible
if the species and habitat are not impacted to the point where their

ability to reproduce is seriously impaired.

A commitment to mine the bentonite deposit would represent an
irreversible commitment of aesthetic resources during the period of
operation. The action would also result in irreversible commitments of
park administered recreational resources during this period. Unavoidable
adverse impacts upon existing recreation resources would occur during
the periods of operation; however, these resources would be retrievable

if reclamation is accomplished in a satisfactory manner.
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VIII. ALTERNATIVES TO THE PROPOSED ACTION

This section identifies and discusses the alternatives to the
proposed action that were considered by the National Park Service.

The alternatives considered are:

1. Alternative Based on No Action

2. Alternative Based on Rejection Action

3. Alternative Based on Boundary Modification Action

1. No Action - This alternative could result in the unauthorized
use of the unsurfaced Crooked Creek park administered road by American
Colloid in support of bentonite mining operations on their unpatented
mining claim locations within the Bighorn Canyon National Recreation
Area. The use of this road and the actual surface mining operations
on park administered lands embraced by the claims would be accomplished
without the benefits and/or protection of park resources which would
be derived if such uses were authorized under a special use permit
system in support of an approved plan of operations in accordance with

the applicable provisions as found at 36 C.F.R. Part 9.

2. Rejection Action - This action would deny American Colloid the

right to enter, exploit, and remove bentonite from valid existing

unpatented mining claims within the Recreation Area. American Colloid
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has been extracting bentonite by surface mining methods from claims

within the area since 1965. The enabling legislation for Bighorn

Canyon National Recreation Area (Public Law 89-664, October 15, 1966)
withdrew the area from further location, entry, and patent under the

Mining Law of 1872; however, such withdrawal was subject to valid existing
rights, to include those rights associated with valid existing unpatented
mining claim locations. The mining claims that contain valuable bentonite
deposits and which are the subject of American Colloid's proposed plan

of operations were located prior to the enabling legislation for Bighorn

Canyon National Recreation Area.

3. Boundary Modification Action - This alternative if implemented

would amend the current exterior boundary for Bighorn Canyon National
Recreation Area to delete the 480 acres which are embraced by American
Colloid's three unpatented mining claim locations as included in their
proposed plan of operations. The enabling legislation for Bighorn
Canyon contains a provision whereby the Secretary of the Interior may
make adjustments in the boundary of the area by publication of an
amended description in the Federal Register. This action would resolve
or eliminate the mining claim location conflict; however, it would also
delete Recreation Area lands which in the opinion of Congress contained

scenic, scientific, and historical features which contribute to public
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enjoyment. The proposed mining operation would be a short-term use of

the area and such lands would be reclaimed in a manner which would conform
to a contour similar to that which existed prior to the initiation

of operations. The short-term mining use would restrict maximum park
purpose use during the 3 year mining period. This period of lost use
would constitute a small percentage of time compared to the indefinite
period of park purpose use that would occur after completion of mining

and reclamation operations.
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IX. CONSULTATION AND CORRDINATION

The following agencies and organizations were contacted in regard
to the preparation of the assessment:
Department of Agriculture - Soil Conservation Service

Department of the Interior - National Park Service, Midwest
Archeological Center

Wyoming Game and Fish
Big Horn County Planning Commission
Chamber of Commerce, Lovell, Wyoming

American Colloid Company
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—RTEER
Tithe 36—Parks, Forests, snd Public
-Property

CHAPTER +—NATIONAL PARK SERVICE,
DEPARTMENT OF THE INTERIOR

PART $—MINING AND MINING CLAIMS
) Comprehensive Regulstions

On November 11, 1976, the Department
of the Interior published in the FEoxRAL
Rrcistzz (41 FR 49862) Interim Regu-
1ations and Proposed Comprehensive
Regulations. The Proposed Comprehen-
sive Regulations were made available for
public review and comment for a period
of thirty (30) days following publication
in the Froxral REGISTER and ending De-
cember 183, 1076. '

A total of 14 written replies with rec-
ommendations or comments were re-
ceived during the comment period, with
about one-half being received from min-

'Beptemw 28, 1076 (Pub. L. 94-429, 80

Btat. 1342, 16 US.C. 1901 et seq.) and
jeopardized the economic viabllity
mining operations within the National
Park On the other hand, two
conservation groups stated that these
regulations were not, in their present

a

statute. The additiona]l comments sug-
gested editorisl, grammatical, or {n some
instances, substantive changes in the

of specific sections and paraz-

meaning
_graphs of the proposed regulations.

ber 28, 1976,16 UB.LC. 1901 et seq.,
in conjunction with the other statutory
National Park Bervice responsibilities. A
number of comments: pertained to the
preamble of the proposal, Since this has
no particular standing with respect to the
regulations themselves, Do attempt- was
made to address those issues, “with

‘wi
- ane exeepﬁon'to\md tm the following
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The preambls serves only to
discuss and/or explain the regulations.

It was noted thal a misstatement of
section 4 of the Act appeared {n the pre-
ambls of the proposed regulauons. The
proper interpretation of this section is
that, where there has been no aignificant
disturbance to the surface of one of the
enumerated units for purposes of minersl
extraction, an opcration may expand an
existing excavation only if the Becretary

. finds that such expansion {5 pecessary to
make feasible continued production
therefrom &t ap annusl rate not to ex-
ceed the average annual production level
of that operation for the c;le.nd&r Jears
1973, 1974, and 1875.

‘e Likewise, & pumber of comments per-
tained to the lnterim Regulations. Be-
cause these regulations were not open for
comment and review and wiil be super-
seded upon publication of the Final Com-
prehensive Regulations, it- was deter-
mined unnecessary to respond. The pur-
pose of the Interim Regulations was to

 maintain essentially the status quo while
more comprehensive regulations could be
prepared following passage of the Act of
‘Beptember 28, 1876 (16 UB.L. 1901 et
seq.). .

One major area of concern in the com-
ments which were received was thet the
¢andards for approval ol & plan of oper-
ations and for reclamation lacked clarity,
particularly with regard to the concepts
of “nuisance” and “injury.” Those sec-
tions have been aliered in response to
these comments. However, since these
doctrines all have foundation in juris-
prudence, it has been determined that
they are appropriate terms and concepts.

Comments were 8lso received concern-
ing compliance with the National Envi-
sormental Policy Act of 1569 (42 UB.C.
4331 et seq.) (NEPA).The National Park
Service has prepared an environmental
assessment of the proposed regulations.
Based on this assessment, it has been de-
termined that the proposed action is not
& major Federal action that would have &
significant impact on the human epvi-
ropment and therefore, that an environ-
mental impact statement is not required
pnor to promulgation of the final regu-
1suons. Furthermore, &n analysis of the
environmental impects associated with
-execution of each plan of operations
submitted by an operator for approval
will be made, and in the event that &p-
proval of the plan would constitute 8
major Federal action resulung in a sig-
nificant impact on the human environ-
ment then an environmental impact
statement as required by secuon 102(2)
(C) would be prepared prior to approving

* ,or denying the plan of operations.

In addition to compiying with ‘the
general provisions of NEPA, we have in-
cressed the potential for public perticipa-
tion by eliminating requiremz=nis {or sub-
mission of certain proprietary docu~

ments, and by making avaiable for -

public review copies of all plans of opera-
tions submitted by operators proposing
mining activities in units of the National
Park Bystem.

. A majority of comments related to the
surface disturbance moratorium. It has
- been determined by the National Park
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Bervice that the terms and conditions
concerning surface disturbance were set
by CopsTess with the pessage of the Act
of Geplember 28, 1976, (16 U.8.C. 1801
et seq.) and Mttle or no discretion 18
vested with the Becretary to allow addi-
tional surface disturbance, except a8 ex-~
pressly authorized by the Act.

- The section on the use of water ln sup-
port of mining operations bas been
clarified to refiect that the Department’s
concern is for uses of water from sources
within the units of the National Park
Bystem. The modification in this provi-
sion was made to refiect more accurately
the limited extent of the Becretary's au-
thority to dispose of water reserved to
the United Btates.

Certain changes in § §.5 of these regu-
lations were made in response to com-
ments concerning recorded proofs of
1abor and other recording requirements.
The alterations made sbould also be con-
sidered as smendments to the require-
ments of the Notice of October 20, 1976,
£1 FR 46357.

The regulations aiso make clear that
the filing of motice with the National
Park Service satisfies the requirement for
the injtial fing of notice of & mining
claim under section 314 of the Federal
Lerd Policy and Aanagement Act of
1976, 00 Stat. 2743, 43 U.8.C. 1701, for
mining claims within the National Park
8ystem. Thus, only one initial potice
must be filed for unpatented claims in
units of the National Park 8ystem and
that is the notice prescribed by these
regulations, which is a restatement of the
October 20, 1976 Notice requirements
with the amendments noted above. How-
ever, the subsequent annual notice re-
quirements of section 314 are applicable
and claimants must file the annual notice
prescribed by section 314 and the impie-
menting regulations. .

The regulations also provide that the

.surfsce use provisions of 43 CFR, Bub-

part 3826 and 36 CFR .26 ard paras

graphs () and (b) of § 7.44 are super-

seded by the regulations of this Part.
However, the regulations in 43 CFR
3826.2-5 and 3826.2-6, 3826.4-1(g) and
3£26.4-1(h), and 3826.5-3 and 3826.5-4
=11l remain applicabie to those claimants
who wish to take thelr claim to patent. A
techrical amendment will 8lso be made
to delete the provisions of 38 CFR 726
and 7.44 (a) and (b) which have only
interim application to existing permita
for 120 days after publication of the fAinal
regulations unless extended by the Bu-
perintendent. The amendments will be
made by separate publication.

Modification was made to §9.11 Rec- -

lamtion Requirements to more ade-
quately refiect the tenet thata holder of
& claim patented prior to the establish-

ment of the areas as & unit of the Na- -

tional Park System zhall not undertake
activities on those lands so as to con-
stitute a nuisance to the federally owned
lands or adversely affect those iands,
Claims not taken to patent are subject to
& stricter reclamation standard.

Two new definitions have been added.
Designated Roads, § 92(n), was added
to clarify the meaning of existing and
open public roads that might be used

with respect to mining operations only
outside a unit. Only those roads so desig-
mwdmmuused!ormupurpou.ln
§ 9.4(c) lands contiguous to the exuting
excavaiion is defined to further amplify
the public's understanding of the surface
disturbance morstorium. .
Coacerning a prohibition on future
surface mining sctivities within units of
the National Park Bystem not covered by
the moratorium, it has been determined
that with respect to unpatented claims or
claims patented with surface use restric-
Hions, surface mining will be permitted
{n the future only where such- activity
will not jeopardize the pristine beauty
of the unit, or adversely aect the eco-
logical or cultural resources thereof. As &
caveat, it should be clearly poted that
section 4 Of the Act places g moratorium
%5 surface mining Bctivities in Death
Valley and Organ Pipe Cactus Nsational
Monuments and Mount McKinley Na-

tional Park, notwithstanding when the ’

jocation was made. All units of the Na-
tional Park System upoh establishment
are closed to further minersl entry and
location unless Congress expressly pro-
vides otherwise. With respect to the six
units of meSy‘te!nwmchwereopenw
minersl entry and jocation (pow closed
under section 3 of Pub. L. $4-429), entry
and location was subject to such suriace
use regulations and restrictions as the
Department of the Interior might adopt.
Those laws read togetner with Pub. Lo 94—
428 now provide a besis for restricting
new surface mining operations in units
of the National Park System. This re-
striction will not preclude underground
or subsurface mining operstions, even 34
:poru.\orentryumndi.srequlredw
be developed within the unit

Additional clarification was muade to '

§9.10 Plan of Operations Approval in
order to develop standards for spproval
of three classes of claims based on the
status of the claims and whether extrac-
tion operations had begun. As sucii, no
plan of operations ghall be approved:

(1) For existing or new cperations that
would constitute a pulsance Or injure .

Federal 1and if the claim was patented

without surface use restrictions; or @

where the surface of the claim, either
unpatented or patented with surface use
restrictions, was not signifieantly dis-
turbed and the operations would pre-
clude management or injure the re-
sources of s unit; or (3) where the sur-
1ace of the claim, either unpatented or
patented subject to surface use restric-
tions, had been significantly disturbed
and the operations would constitute &
nuisance or injure Federal lands. In the
latter class of claims the provisions of
§ 6.4 of thiz Part wili apply to other units
of the Bystem besides Death Valley and
Organ Pipe Cactus National Monuments
and Mount McKinley Nattonal Park.
These regulations snall take effect on
January 268, 1977, because it has been
determined that the immediate applica-
tion of these regulations is necessary to
preserve units of the National Park Bys-
tem in their pristine character to fuinll
the Congressional mandate that such
units be managed to preserve and protect
them for present as well as future gea-
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erations. Furthermore, the eontinued sp-
plcation of the Interim Regulations
would pot be in the public interest. be-
cause those resulations arc only designed
to maiptain the status quo. rather than
comprebensively implement the policy
and provisions of Pub. L. 94420 (18
U.8.C. 1501 et seq.). Therefore the reg-
plations cantained in this Part shsll be
eflective on Japuary 26,1871.

The purpose of these regulations is to
provide control over mining activities
within sreas of the National Park Bys-
tem to the extent suthorized by section

2 of Pub. L. 84429, but not to constitute

a “taking” of &ny compensable property
nterest of & mining claimant. i
'+ ‘The Natiopal Park BService has deter-

mined that this document does not con- "’

tain s major proposal requiring prepara-
tion of an Economic Impact Btatement
under Executive Orders 11221 and 11848
and OMB Circular A-107.

Title 38 of the Code of Pedersl Reg-
ulations is hereby amended by the addi-
tion of a new Part § as follows:

9.1 Purpose and acope.

22 Definitions.

$.3  Access peTmits.

9.4 Burfsce Qisturbsz=ce morstorium. ~°

85 Rscordation.

9.6 Trander of inweTesi

9.7 Asessment work.

9.8 Use of water.

$9 Plan of operations.

9.10 Plan of operstions approval.

#.11 Reclamation requirem¢oia. i

.12 Bupplementation of revision of plans
©f operstions.

9.1 Performance bond.

©.14 Appeals. -

915 Use of rosds by commercial vehtcles.

$.16 Penalties. .

. $.17 Public inspaction of documenta.
§.18 Burfeos uss and patent restrictiona.

Avrmosrry: Mining law ©f JAET3 (RB.
2310; 30 UBC. 2] et »eq.); Act of August 25,
1916 (39 Btat. 535, as cmended (16 UB.C.
1 et neq.): Actof Beptember 28, 1976, $0 Biat.

1842 (16 UBC. 1901 et 8eq.}) . - -
§'9.] - Parpose snd scope.
These registiczs =T 27x4rol all sc-

tivities resuwlting from the exercise of
valid existing mineral rights on claims
within any unit of the National. Park
Bystem $n order to insure that such
activities ure conductad in & manner con-
sistent with the purposes for which the
National Park Bystem and each unit
thereof were created, to prevent or mini-
mize damage 1o the environment or other
yesource values, end to insure that the
pristine beauty of the units a1 preserved
for the benefit of present and future
generations. These procedures apply to
a1} operations conducted on claims in any
unit of the National Park Bystem.

£9.2 Definitions. o )

'I‘hcwmsusedmthumtshnnhsve
the following meanings:

(8) Secretary. The Becretary of the
Interior.

(b) Operations. All functions, work snd
.activities in connection with mining on
.claims, including: prospecting. explora-
tlon, urveying, development and ex-
traction; dumping mine wastes and
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stockpiling cre; transport or processing
of mineral commodities; reclamation of
the surface disturbed by such activites;
and all activities and uses reasanably in-
cident thereto, including construction or
use of roeds or other means of access on
National Park Bystem lands, regardiess
of whether such sctivities and uses take
place on Federal, State, or private lapds.

{¢c) Operator. A persom conducting or
proposing to conduct operations.

(d) Person. Any individual, partner-
ship, corporation, sssocistion, or other
entity. .

4e) Superintendent.The Buperintend-
ent, or his designee, of the unit of the
National Park Bystem contsining claims
subject to these regulations.

() Surfece mining. Mining in surface
excavations, including placer mining,
mining i{n open glory-baoles or mining
pits, mining and removing ore {rom open
_cuts, and the removal of capping or over-
burden to unoover ore.

(g) The Act. The Act of Beptember 28,

- 1976. 80 Btat. 1342, 16 UB.C. 1901 et seqQ.
h) Commercial Vehicle. Any motor-’

ired equipment used for transporting tne
product being mined or excavated, or {or

. transporting heavy equipment used in

mining operations. R

() Unit. Any Natiopal Park ‘Bystem
area contalning a claim or clalms subject
{0 these regulations. .

() Clatmant. The owner, or his legal
representative, of any clalm lying within
the boundaries of & unit. . .

(k) Cleim. Any valid, patented ar un-

'pat.enudmmmxdum.mmme.orhm-_
) pel site.

(1) Regional Director. Regional Direc-
tor for the National Park Service region
in which the given untt is Jocated.

- (m) Significantly disturbed jor pur-
poses of mineral extraction. Land will be
considered significantly disturbed for
purposes of mineral extraction when
there has been surface extraction of

. commercial Amounts of s mineral. or 5ig-

pificant amounts of overburden or spoll
have been displaced due to the extraction
of commercial amounts of & miperal. Ex-
traction of commereial amounts is de-
fined as the removal of ore {rom a claim
in the normal course of business of ex-
traction for processing or marketing. It
does pot encompass the removal of ore
for purposes of testing, experimentation,
examination or preproduction activities.
“(n) Designated roads. Those existing
roads determined by the Superintendent
tn sccordance with 36 CFR 2.6(b) to be
open for the use of the public or &n op-
erator.

(0) Production. Number of tons of &
marketable mineral extracted from &
given operation.
§$ 9.3 Access permils. R

(a)- All special use or other permits
dealing with access to and from clatms
within any unit are atomatically re-
voked 120 days sfter January 28, 1977.
All operators secking new or continued
access to and from a claim after that
date must file {or new ROCEss permits in
accordance with these regulations, unless
sccess to & mining claim is by peck ani-

NO. !7—-7@“50&', SANUARY R&, 1977

DI
smal or foot. (Bee § 5.7 far restrictions on
assesament work and § 8.5(d) and § 8.10
(g) for extensions of permita)

(b) Pricr to the issuance of & permit

for socess to any claim or claims, the
operstar must file with the Superintend-
ent a plan of operations pursuant to
$ 0.9. No permit ahall be issued untdl the
plan of operations has been approved in
accordance with § 8.10. . :

. (c) No sccess to claims vutside a unit
will be permitted acroas unit lands un-
Jess such sccess is by foot, pack animal,
or designated road. Persons using such
roads for sccess to such claims must

comply with the terms of §86.16 where

applicable.
§ 9.4 Surface disturbance moral torium.

(a) For a period of four years after
September 28, 1976, no operator of &
claim located within the boundaries of
Death Valley National Monument,
Mount McXinley National Park, or Or-
gan Pipe Cactus National AMonument
(see also claims subject to § 8.10(8) (3))
shall ¢isturb for purposes of mineral ex-
ploration or development the surface of
any lands which had not been signif-
cantly disturbed for purposes of mineral
extraction prior to February 28, 1876,

- except as provided In this section. How-

ever, where a claim 15 subject, for a pe-
Hod of four years after Beptember 28,
197€. to this section solely by virtue of
19.10(a) (3), the date before. which
there must have been =ignificant dis-
turbance for purposes of minersl ex-
traction is January 26, 1877.

{b) An operstor of & claim in one of
thmeumuweungtomlmewensv
{ng excavation or otherwise disturb the

suriace for purposes of mineral explors- |

tion or development shall file with the
Buperintendent an spplication stating
nis peed to disturb additional surface in
order to maintain production &t an an-
noal rate not to exceed an average sn-
nual production level of sald operations
for the three calendar years 1973, 1974,
and 1975. Accompanying the application
shall be a plan of operations which com=
ples with §98.9 and verified coples of
production records for the years 1973,
1974, and 1975. B i

(c) I the Reglonal Director finds that

the submitted plan of operstions com-
plies with § 8.8, that enlargement of the
existing excavation of an individual min-
ing operation is necessary in order to
msake feasible continued production
therefrom at an annual rate mot to ex-
ceed the average snnual production
jevel of sald operation for the three cal-
endar years 1973, 1974, and 1975, and

 that the plan of operations meets the.

applicable standard of approval of § 9.10
(a) (1), he shall issue a permit allowing
the disfurbance of ‘the surface -of the
lands contiguous to the existing excava-
tion to the minimum extent necessary to
effect such enlargement. For the purpose
of this section *lands contiguous to the
existing excavation® shall include land
which sctually adjoins the existing €x-
eavation or which could logically become
sn extension of the excavation; for ex-
smple, drilling to determine the extent
and direction to which the existing ex-



cavation should be extended may be per-
mitted at a site which doss not actually
adjoin the excavating.

(d) The appropriate reclamation
standard to be appled will be deter-
mined by the nature of the claim. (8ce

" §9.11(8)(1) and § 911(8) (D))

(e) Operations conducted under &
permit pursuant to this section ahail be
subject to all the limitations imposed
by this Part. ’

(1) For the purposes of this section,
each separate mining excavation shall be
treated as an individual mining opera-
tion. \ -
$9.5 Recordation.

(a) Any clatmant of an unpatented
mining claim i~ s unit shall, within 12
months after September 28, 1976, record
the claim in the Otfice of the Superin-
tendent of the unit. Actual receipt by the

- appropriate Superintendent on or before

September 28, 1977, is required. Patented
claims do not have to_be recorded pursu-

ant to this section.
(b) This recordation shall include, but

ts not limited to, the following instru. -

ments and information:

(1) A certiied copy of esd: location
notice should provide: Name of claim;
locator(s); type (placer, lode, mmvsi:e.
or tunnel site); mineral(s) for which
claim was located; date of location, date
of amendments or reiocations, i any:
recording date, book, page, county and
State, where recorded; and a legal de-
scription of the lands included in the
mining claim(s). If the location notice
does not provide all of the foregoing in-
formation, it shall, to the extent possible,
be attached in a supplement to the loca-
tion notice. If the lands are surveyed or
unsurveyed, the legal description shall be

(1) A recitatiop of the sppropriate lo-
ecation of all or any part of the claim or
site within a 160 acre quacdrant (quarter
section) of a section or sections, if more
than one is involved. In addition, there
must be furnished the towmnship, range,
meridian and State obtained from an
oficial survey plat or other U.S. Govern-~
ment map showing either the surveyed or
protracted U.8. Government grid, which-~
ever is applicable.

€11 A map with a scale of not less
than ¥ inch to a mile (1:125.000) show-
ing the survey or protraction grids on
which there will be depicted the locstion
of the claim or site. Contiguous claims or

sites and groups of claimas or sites in the .

same general area may be depicted on
this gingle map so long as the individual
claims or sites are clearly identified
. (2) Current claimant's(s) name(s)
and address(es),
(3) Statement that annual labor was

performed since Beptember 1, 1970, |

-{c) Pursusnt to section 8 of the Act,
any unpatented claim not so recorded
pursuant to this section shall be con-
clusively presumed to be abandoned and
shall be vold Such recordation will not
render valid any unpatented claim which
was not valid on September 28, 1976, the
eflective date of the Act, or which be--
comes invalid thereafter.
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(d) A claimant who initially records
under this sectron or under the notice of
October 20, 1976 (41 FR 46357) isin full
compliance with all applicable provisions
of law, tncluding the recordation provi-
sions of section 314 of the Federal Land
Policy affd Management Act of 1876, §0
Stat 2743, 43 U.S.C. 1701. Thus, a claim-
ant does not have to file this initial notice
with the Bureau of Land Management.
Copies of all material received pursuant
to this section or the potice of October 20.
1976, will be provided by the Regional
Director to the Bureau of Land Manage-
ment. However, subsequent annual fil-
ings of potice must be made under sec-
tion 314 and implementing reguistions
with the Buperintendent who will provide
coples to the Bureau of Land Manege-
ment. These subsequent filings with the
Superintendent will satis{y the require-
ments of section 314 for mining claims
in the Natiopal Park System.

§ 9.6 Transfers of interest.

© (a) Whenever & cleimant who hsas
recorded his unpatented claim(s) with
the Superintendent pursuant to the re-
quirements of § 9.5 sells, assigns, be-
queaths, ‘or otherwise conveys all or any
part of his interest in his claim(s), the
Superintendent shall be notifisd within
60 days after completion of the transfer
of: The name of the claim(s) involved:
the name and legal address of the person
to whom an interest has been so0ld, as-
signed, bequeathed, or otherwise trans-
ferred;
conveyed or received. Copies of the trans-
fer documents will be provided by the
Superintendert tp the Buresu of Land
Management. Fallure to so notify the
Buperintendent shall render -ny emunx
access permit void. -

(b) If the transfer occurs within the
period of 12 months from the effective
date of the Act and the prior owner has
not recorded the unpatented claim with
the Superintendent in accordance with
these regulations, the holder by transfer
shall have the remainder of the. 12~
month period to record the unpatented

* claim. Failure to record shall be govemed

by the provisions of § 9.5(¢c). -
$9.7 Asscssment work. .

(s) An.access permit and lpproved
plan of operations must be obtained by a
claimant prior to the performance of any
acsessment work required by Revised
Statute 2324 (30 UB.C. 28) on a clatm in
a unit. .

(b) Permlt.s will be tasued in sccord-
ance with the following:

(1) In units subject to the surface dis-
turbence moratorium of section 4 of the
Act and § 8.4, no access permits will be
granted for the purpose of performing
sssessment work.

(2) It has been determined that in 2ll
other units the Becretary will not chal-
lenge the walidity of any unpatented
claim within & unit for the fallure to do

asseasment work during or after the as--
-- sesgment year commencing SBeptember 1,

1978. The Secretary expressly reserves,
however, the existing right to contest

claims for fallure to do such work in the

and & description of the interest

past. No access permits will be granted
solely for the purpose of performing as-
sessment work in these unita except
where claimant establishes the legal ne-
ceasily for such permit in order to per-
form work necessary to take the claim to
patent, and has filed and had approved s ¢
plan of operstions as provided by these
regulations. (For exploratory or develop-
ment type work, see § $.9.)

§9.8 Useof water.

(a) NO operator may use for opera-
tions any water {rom a point of diversion ;
which is within the boundaries of any
unit unless authorized in writing by the
Regional Director. The Regional Director
shall not approve a plan of operations re-

‘quiring the use of water from such source
unless the right to the water has been
perfected under spplicable State law, has
a priority date prior to the establishment
of the unit and there has been a2 con-
tinued beneficial use of that water right.

(b) 1f an operator whose operations
will require the use of water from a point |
of diversion within the boundaries of the;
unit can show that he has a perfectedi
State water right junior to the reserved |
water right of the United Gtates and can
demonstrate that the exercise of that!
State water right will pot diminish the!’
Federal right, which is that amount of;
water necessary for the purposes for!
which the unit was established, he will,
be authorized to use water from that’
source for operations, if he has complied:
twith all other provisions of these regula~i

fons. |

§ 9.9 Planof operations. : i

(a) No operations shall be conducted’
within any unit until a plan of operations:
has been submitted by the operator to the!
Buperintendent and sapproved by the
Regional Director. All operations within
any unit shall be conducted in accord-
ance with an ;ppmved plan of opera-
tions.

(b) The proposed plan of operations
shall relate, as appropriate, to the pro-
posed operations (eg. exploratory,
developmental or extraction work) and
shall include but is not limited to:

(1) The names.and legal addresses of
the following persons: The operator, the
claimant if he is not the operator, and
any lessee, assignee, or designee thereo!;

(2) A map or maps showing the prod
posed area of operations; existing roads
or proposed routes to and from the area
of operations: areas of proposed mining;
locetion and description of surface factll~
ties, including dumps;

(3) A description of the mode of
tracsport and major equipment to be
used in the operations;

{4) An estimated timetable for each
phase of operations and the completion
of operations;

(5) The nature and extent of the
known deposit to be mined and & descrip-
tion of the proposed operations;

(6) A mining reclamation plac
demonstrating compliance with the re-
quirements of § $.11;

‘(7) All steps taken to comply with any
applicable Pederal, State, and local lawz




or regulations, including the applicable
regulations in 36 CFR, Cbapter I;

(8) In units subject to the surface
disturbance moratorium of section 4 of
the Act and §9.¢, proo! saflsfactory to
the Reglonal Director that the surface
of the area on which the operation I8
to occur was significaniy disturbed for

of mineral extraction prior to
February 26, 1976, or if the arca was not
#0 disturbed, proct, including production
records {or the years 1973, 1974, and 1975,
that new disturbance is NECESSAry to
majntain an sverage annual rate of pro-
duction pot to exceed that of the years
1973, 1974, and 1875;

(9) An epvironmental report ADAlyZ-
4ng the following: . .

(1) .The environment to be affected by
the operations,

(1) The impacts of the operations on
ihe unit's environmesnt,

i) Btcpstobetakzntoms\n'emlni-
mum suriace disturbance,

(tv) Methods for disposal of all rub-
bish and other solid and liquid wastes,

(y) Alternative methods of extraction
and the environmental eJects of each,

(vﬂmtmpacmo{lhesupstobe
taken to comply with the reclamation

; and

(10) Any sdditional information that
s required to enable the Regional Direc-
tor to effectively analyze the effects that
the operations will have on the preserva-
tion, management and public use of the
unit, and to make & decision regarding
approval or disapproval of the plan of
operations and issuance ot denial of the
access permit. .

<¢) In all cases the plah must con-
sider and discuss the unit’s Statement
for Management and other planning doc-
uments, and activities to control, mini-
mize or prevent damage 10 the recrea-
tivaal, biological, scientific, cultural, and
pcente resources of the unit.

(4) Apy person conducting operations
on vauusry 26, 1877, shall be required to
ehmil o ius of OpeTations to the Buper-
fntandspt. If otherwise suthorized, oper-
ations in progress on January 28, 1971,
may continue for 120 days from that
date witho* Lsving an approved plan.
After 120 days from January 26, 1977, no
such operation. ahall be conducted with-
out a plan approved by the Regional

- Director, unless access 1s extended under
the existing permit by the Regional Di-
yecior. (& 3 9.10(8).)

§ 9.10 . Plan of operations approval. )

(8) Ths Rergional Director shall-not
approve & plan of operations: .

(1) Por existing or new operations i
the claim was paicnted without surface
use restriction, where the operations
would constitute a nuisance in the vicin-
ity of the operstion, or would sigmifi-
cantly injure or adversely aflect federally
owned lands; or

(2) For operations which had not sig-
nificantly disturbed the surface of the

clatm for purposes of mineral extraction
prior to Janusry 26, 19717, if the claim

. has pot been patested, or Hf the patent

§s subject to suriace use restrictions,
where the operations would preclude

R H
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management for the purposo of preserve
mzmemﬁmbesutyoltbeumtmr
present and future generations, oT would
sdversely affect or significantly mjure
the ecological or cultural FesOUrves of the
unit No new surface mining will be per-
mitied under this paragraph except un-
der this standard; or

() For operations which had sigoifi-
cantly disturbed the surface of the claim
icr purposes of mineral extraction prior
to January 26, 1877, if the claim has
not been taken to patent, or the patent
15 subject to surface use restrictions,
‘where the operations would constitute
a pulsance in the vicinity of the opera~
tion, or wouwld significantly injure or ad-
versely aflect federally owned lands.
Provided, however operations under thix
paragraph shall be limited by the pro-
vistons of § 9.4, notwithstanding the lim-~
itation of that section’s applicability to
the three enumerated units; .

(4) Where the claim, regardless of
when it was jocated, has not been pat-
ented and the operations would result in
the destruction of surface resources, such
a5 trees, vegetation, soll, water resoyrees,
or loss of widlife habitat, not required.
for development of the claim; or

(5) Where the operations would cop-
stitute a violation of the suriace dis-
turbance morstorium of section 4 of the
Act; or .

(6) Where the plan does not satisly
each of the requirements of §6.8.

(b) Within 60 days of the receipt of
a proposed plan of operations, the Re-
gional Director ghall make an environ-
menta) snalysis of such plan, and .

(1) Notity the operator that he has
epproved or rejected the plan of opera-
tions; or .

(2) Notify the operator of any changes
in, or additions to the plan of operations
which mre necessary before such plan
will be approved; or .

(8) Notity the operator that the plan
is belng reviewed, but that more tme,
not to exceed an addittional 30 <ays, is
necessary to complete such review, and
petting forth the reasons why additional
time ia _Provided, however, that
dsys during which the ares o1 operations
45 inaccessible for such reasons 85 in-
clement weatber, natural catastrophy,
ete., for inspection shall pot be included
when computing either this time period,
or that in subsectian (b) above, OT

(4) Notify the operator that the plan
cannot be considered for approval until
forty-five (45) days iter & final envi-
ronmental impact statement, if required,
has been prepared wnd filed with the
Council on Environmental Quality.

(c) Pallure of the Regional Drrector
to act on a proposed plan of operations
and related permits within the time pe-
riod specified shall constitute an &p-
proval of the plan and related permits
for & period of three (3) years.

(4) The Regional Director's analysis
may include: .
. (1) Ap examination of the environ-
mental report filed by the operatlor; -

(2) - An evalustion of mesasures and
timing to comply with recla-
mation requirements; . o

I3
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{3) An evaluation of necessary con-

ditions and smount of the bond or se-

curity deposit to cover estimated recla-
mation costs;

(4) An evaluation bf the need for any

additional requirements in access per-

mit; and :

(5) A determination regarding the im-
pact of this operation and the cumu-
lative tmpacts of all operations on the
management of the unit.

(e) Prior to approval of & plan of
operations, the Regional Director shall
determine whether &ny properties in-
cluded in, or eligible for inclusion in, the

ational Register of Historic Places or
Natijonal Registry of Natural Landmarks
may be afiected by the proposed activity.
This determination will require the sc-
quisition of adequate informsation, such ~
as that resulting from field surveys, in

order to properly deterine the presence -

of and signifcance of cultural resources
wimmmeueswbemecwdbymmmz
operations, Whenever National Register
-properties or properties eligible for in- .
clusion in the National Register would be
affected by mining operations, the Re-
glopal Director ghall comply with sec-
tion 106 of the National Histortc Preser-
vation Act of 1966 as implemented by 36
CFR, Part 800.

(1)- The operstor shall not injure,
alter, destroy, or collect any site, struc-
ture, object, or other value of historical,
archeological, or other cultural sclen-
tific importance. Fallure to comply with
this requirement shall constitute a vio-
lation of the Antiquities Act (16 US.C.
£31-433) (see 43 CFR, Part 3.

(2) The operator shall tmmediately
bring to the attention of the Superin~
tendent any cultural and/or scientific re-
source that might be altered or destroyed
by his operation and shall Jeave such Qis-
covery intact until told to proceed by the
Buperintendent. The Superintendent will
evaluate the discoveries brought to his
attention, and will determine within ten
-(10) working days what sction will be
taken with respect to such discoveries.

<3) The responsibility for, and cost of
tnvestigations and salvage of such velues
that are discovered during operations
will be that ot the operator, where the
claim is unpatented.-

(1) The operator sball protect all sur-
vey monuments, witness COrners, refer-
ence monuments and bearing trees
against destruction, obliteration, Or-
damage from mining operations, and
ghall be responsible for the reestablish-
ment, restoration, or referencing of any
monuments, corners' and bearing trees
which are destroyed, obliterated, or dam-
aged by such mining operations. -

-.4g) Pending approval of the plan of
operations, the Regional Director may
approve, on & temMpOrary basis, the con-
tinuation of existing operations i peces-
‘gary to enable timely compliance with
these regulations and ' with Federal,
Btate, or local laws, or i & halt to exist~
resuit in &N un-

laws, and ID & MALDET

- . .
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‘Regional Director and designed to mtni-
mize or prevent significant environmen-
tal effects.

(h) Approval of each plan of opers-
tions is expressly conditioned upon the
Supecrintendent having such reasonablo
access to the claim as is pecessary to
properly monitor and insure caompliance
with the plan of operations.

§9.11 Reclamation requirementa.

(a) As contemporaneously as possible
with the operations, but in no case later
than six (6) months after completion
of operatinns and within the time speci-
fied in an sapproved mining reclamation
plan, unless s longer period is authorized
{n writing by the Regional Director. each
operator shall initiate reclamation s8s

- follows: N

(1) Where the claim was patented
without surface use restriction, the oper-
ator shall at a minimum:

(1) Remove all above ground struc-
tures, eqmnment, and other manmade
debris used for operations; and

(11) Rehabilitate the area of operations
to » condition which would not consti-
tute & nulsance; or would not adversely
affect, injure or damage, federslly owned
lands.

(2) On any claim which was patented
with surface use restrictions or is un-
patented, each operstor must take sieps
to restore naturai conditions and proc-
esses, which steps shall include, but are
not limited to:

(1) Removing all above ground struc-
tures, equipment and other manmade
debris; . .

(1) Providing for the prevention of
surface subsidence; :

(111) Replacing overburden and spoll,
wherever economically and technologi-
cally practicable;

(v) Grading to reasonably conform
the contour of the ares of operstions to
& contour similar to that which existed
prior to the inittation of operations,
where auch grading wili not jeopardize

" yeclamation; snd

(v) Replacing the natural topsofl nec-
essary for veg="=iive restoration; and

(vi) Reectablishing native vegetative

communities. .
- (5) Reclamaticz under paragraph (a)
(2), of this sectivu i -.==zzeptable unless
1t provides for the safe movement Of DA~
tive wildlife, the reestablishment of na-
tive vegetative communities, the normal
flow of surface and reasonable fiow of
subcurface waters, the return of the sres
to a condition which does not jeopardize
visitor safety or public use of the unit,
mdnnuno(them&osoondmon
equivalent to its pristine beauty.

(¢) Reclamation required by this sec-
tion shall apply to operations auth
upder this Part, except that all terms re-
1ating to reclamation of previoualy texued
special nse permits revoked by this part
for operations to be continued under an
approved plan of operstions shall be {n-
corporated into the operators reciama-
&ion plans.
3$9.12 Sapplementation or revision of

©  -plin of eparstions. -

(8) An approved plan of operations
may require reasonable revision or sup-

- -
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plementation to adjust the plan to
changed conditions or #0 correct over-
8. - S

. D The Regional Director may {nitiate
an alteration by notifying the operator
tn wTiting of the proposed alteration and
the justification therefor. The operator
shall have thirty (30) days to comment
on the proposal, .

<(2) The operator may initiate an alter-
ation by submitting to the Superintend-
ent a wTitten statement of the proposal,
and the justification therefor.
. {(b) Any proposal initiated under para-

graph (a) of this section by either party.

ahall be reviewed and decided by the
Regional Director in saccordance with
§8.10. Where the operator belleves he
has been aggrieved by a decision under
this paragraph, he may appeal the de-
cisjon pursuant to § §.14.

£9.13 Performance bond.

. (a) Upon approval of a plan of opera-
tions the operator shall be required to
file & suitable performance bond with
satisfactory surety, payable to the Secre-
tary or his designee. The bond shall be
conditioned upon faithful complance
with applicable regulations, the terms
ard conditions of the permit, lease, or
contract, and the plan of operations as
approved, revised or supplemented.

(b) In lieu of a performance bond, an
operator may elect to deposit with the
Becretary, or his designee, cash Or Dego-
tiasble bonds af the UB. Government. The
cash deposit or the market value of such
securities shall be at Jeast equal to the
required sum of the bond.

(c) The bond or security deposit shall
be in &0 amount equal to the estimated
cost of completion of recinmation re-
quirements either in thelir entirety or in
a ptased schedule for thelr completion as
set forth in the approved, suppiemented
or revised plan of operations. .

(d) In the event that an approved
plan of operations is revised or supple-
mented I accordance with 49.12, the
Buperintendent may adjust the amount
of the bond or security deposit to con-
form to the plan of operations as modi-

(e) The operator's and his surety’s re-

. spansibility and liability under the bond

or security deposit shall continue untd
such time as the Superintendent deter-
mines that successful reclamation of the
ares of operations has occurred.

() When all required reciamation re-
quirements of an approved plan of opera-
tions are completed., the Superintendent
shall potify the operator that perform-
ance under the bond or security deposit
has been completed and that it 1s ye-
leased. -
§9.14 Appeals. .

(a) Any operator aggrieved by a deci-
sion of the Regional Director in connec-
tion with the regulations in this Part
msay file with the Regional Director a
written statement setting forth n detall
the respects in which the decision is con=

_trary to, or in canflict with, the facts, the

haw, these regulations, or is otherwise in
mor.NomcbuppﬁJﬂllbeeons!duod
unless it is filed with the Regional Di-
rector within thirty (30) days after the

date of notification to.the operator of
the action or decision complained of.
Tpon recelpt of such written statement
from the aggrieved operator, .the Re-
gional Director shall promptly review the
action or decision and either reverse his
arigioal decision or prepare his own
statement, explaining that decision and
the reasoas therefor, and forward the
statement and record on appeal to the
Director, National Park Service, for re-
yiew and decision. Coples of the Regional
Director's statement shall be furnished
to the angerieved operstor, wno shall have
20 days within which to file exceptions
to the Regional Director's decision. The
Department has the discretion to initiate
& bearing before the Office of Hearing
and Appeals in a particular case (Eee
43 CFR 4.700.) .
() The official files of the National

-Park Service an the proposed plan of op-

erstions and any testimony and docu-
ments submitted by the parties on which
the decision ©of the Regional Director
was based shall constitute the record on
appeal. The Regionsl Director shall

maintain the record under separate cover -

and ghall certify that it 1s the record on
which his decision was based st the time
1t {5 forwarded to the Director of the
National Park BService. ‘The National
Park Service shall make the record avali-
able to the operstor upon request.

(c) If the Director considers the rec-
ord inadequate to support the decision
on appesl, he may provide for the pro-
duction of such additional evidence or
tnformaton as may be appropriate, or
may remand the case to the Regioral
Director, with appropriate instructions
for turther action.

(d) On or before the expiration of
forty-five (45) days sfter his receipt of
the exceptions to the Reglonal Director's
decision, the Director shall make his de-
cision in writing: Provided, bowever, that
if more than forty-five (45) days are
required for a decision after the excep-
tions are received, the Director shall
notify the parties to the appeal and spec-
ify the reason(s) for delay. The decision
of the Director shall include (1) a state-
ment of facta, (2) conclusions, and (3)
ressons upon which the conclusions are
based. The decision of the Director shall
be the final administrative action of the
agency on a proposed plan of operations.

(&) A decision of the Regional Direc-
tor from which an sppeal is taken shall
not be automatically stayed by the fling
of a statement of appeal A request for
a stay may sccompany the statement of
appea.lormybednecwd:omemm-
tor. The Director shall promptly rule on
requests for stays. A declsion of the Di-
rector on request for a stay ehall con-
stitute a final administrative decision.

$9.15 Use of yoads by ecommercial ve-
hicles. — :

(a) After January 26, 1977, no com-
mercial vehicle shall use roads admin-
jstered by the National Park Bervice
without fAirst being registered with the
Buperintendent.

(1) A fee ahall be charged for such
registration based upon & posted fee
schedule, computed on a ton-mile basis.
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The fee schedule posted shall be subject

%o change upon 60 days notice.
(2) An sdjustment of the fee may be
made at the discretion of the Buperin-

tendent where & cooperative mainte-

‘nance agreement s entered into with the -

operator.
(b) No commercial vehicle which ex-
ceeds roadway load Hmits specified by the
~Superintendent shall be used on roads
administered by the National Park Berv-
ice unless authorized by written permit
from the Superintendent.

(¢) 8hould & commercial vehicle used
4n operations cause damage to roads or
other facilities of the National Park
Service, the operator shall be Hable for
gll damages 80 £& i

'§9.16 Pensahies.

-~

any
boundsaries of any unit in viclation of this
Part shall be deemed & trespass
the United States, and the penalty pro-
visions of 36 CFR Part 1 are inapplicable

to this Part. v .

§9.17 Public inspection of documents.
(a) Upon receipt of the plan of opera-

tions the Buperintendent shall publish &

notice in the FxprrAl REGISTER sdvising

t‘h:i availability of the plan for public

review.

operation within the -

(b) Any document required to be sub- -

mitted pursuant to the regulations in this

Part shall be made available for public

inspection st the Office of Superintend-

$9.18 Surface wmse and patent restric- .
tions.

. () ‘The regulations in 43 CFR 8826.2-
5 and 3826.2-6, 8826.4-1(g) and 3826.4-1
(h), and 3826.5-3 and 3826.5-4 will apply
toa.nych.hnmtwhowishestotnkehh
caim to petent in Olympic National
Park, Qlacier Bay National Monument
or Organ Pipe Cactus National Monu-

. ment .

(b) The additional provisions of 43 '
_ CFR, Bubpart 3826 and 36 CFR 7.26 and

7.44(2) and (b) will continue to apply to
existing permits until 120 days after Jan-
uary 26, 1977, unless extended by the
‘Regional Director. :See § $.10().)

Dated: Janusary 19, 1977.

. NaTHANIEL P, REED,
Assistant Secretary of the Interior.

{PR Doc.77-3803 Piiod 1-25-T77:8:45 am]
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‘j Public Law 94-429
%\( Q" 94th Congress, S, 2371
o) September 28, 1976

An Act

To provide for the regulation of miniag activity witbin, and to repeal the appli-
ention of miuing lnwx to, areas of the Natfonal Park System, and for other
purpo~cs.

Be it enacted by the Scuate and llouse of Reprezentatives of the
United States of America in Congress asscmbled, That the Congress
finds und declares that—

(n) the level of technology of mineral exploration and develop-
ment has changed radically in recent years and continued nppP-
cation of the mining laws of the Unifed States to those areas of
the National Park System to which it applies, conflicts with the
purgoscs for which they were established ; and

( ‘) all mining operations in areas of the National Park System
should be conducted so as to prevent or minimize damage to the
envirommnent and other resource values. and. in certain arens of
the National Park System. surface disturbance from mineral
development should be temporarily halted while Congress deter-
mines whether or not to acquire any valid mineral nights which
may exist in such areas. '

Src. 2. In order to preserve for the benefit of present and future
generations the })ristine beauty of areas of the National Park System,
and to further the purposes of the Act of August 23, 1916. as amended
(16 U.S.C. 1) and the individual organic Acts for the various areas
of the Nntional Park System. all activities resulting from the excrcise
of valid existing mineral rights on patented or unpatented mining
claims within any area of the National Park System shall be subject
to such regulations prescribed Ly the Secretary of the Interior as he
deems necessary or desirable for the preservation and management
of those areas.

Src. 3. Subject to valid existing rights, the following Acts are
amended or repealed as indicated in order to close these areas to entry
and location under the Mining Law of 1872:

(a) the first proviso of section 3 of the Act of May 22. 1902
(32 Stat. 203: 16 U.S.C. 123), relating to Crater Lake National
Prrk. is amended by deleting the words “and to the location of
mining claims and the working of same™; :

(b) scction 4 of the Act of February 26, 1917 (39 Stat. 938;
16 U.S.C. 330). relating to Mount McXinley National Park. is
hereby repealed:

(c) section 2 of the Act of January 26, 1931 (46 Stat. 1043: 16
U.S.C. 350a). relating to Mount McKinley National Park, is
hereby repealed;

(AY the Aet of June 13. 1933 (48 Stat. 139; 16 U.S.C. 447).
relating to Death Valley National Monument, is hereby vepealed;

(e) the Act of Junc 22,1936 (49 Stat. 1817). relating to Glacier
Bav National Monument, is hereby repealed:

(1) section 3 of the Act of August 18, 1941 (55 Stat. 631: 16
U.S.C. 450v-2). relating to Coronado National Memorial is
amended by replacing the semicolon in subsection (a) with a
period and deleting the prefix “(a)”. the word “and” immediately
preceding subsection (b), and by repealing subsection (b); and

90 STAT, 1342
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(g) The Act of October 27, 1941 (55 Stat. 745; 16 U.S.C.
4501&, relating to Organ Pipe Cactus Natienal Monument, 18
hercby repealed. .

Stc. 4. For a period of four ycars after the date of cnactinent of this
Act, holders of valid mineral rights located within the boundaries of
Death Valley Nutional Monument, Mount. McKinley National Park,
and Organ Vipe Cactus National Monument shall not disturb for pur-
poses of mineral exploration or development the surface of any lands
which had not been significantly disturbed for purposes of mineral
extraction prior to February 29, 1976: Procided, That if the Secretary
finds that enlargement of the existing escavation of an iudividual min-
ing operation is necessary in order to make fensible continued produc-
Lion therefrom at an annunl rute not to exceed the avernge annual

roduction level of said operation for the three ealendar years 1973,
1974, and 1973, the surface of lands contiguous to the existing excava-
tion may be disturbed to the minimum extent hecessary to effect such
enlargement, subject to such regulations as may be issued by the Secre- -
tary under scction 2 of this Act. For purposes of this section, each
scparate mining excavation shall be treated as an individual mining
operation, . .

Sec. 5. The requirements for annual expenditures on mining claims
imposed by Revised Statute 2324 (30 U.S.C. 28) shall not apply to
any claim subject to section 4 of this Act during the time such claimis .
subject to such section.

Skc. 6. Within two yeais after the date of enactment of this Act, the
Secretary of the Interior shall determine the validity of any unpat-
ented mining claims within Glacier Bay National Monument, Death
Valley and Organ Pipe Cactus National Monuments and Mount -
McKinley Nationa) P’ark and submit to the Congress recommendations
as to whether any valid or patented claims should be ac uired by the
United States, including the estimated acquisition costs of such claims,
and 2 discussion of the environmental consequences of the extraction
of mincrals from these Jands. The Secretary shall also study and within
two ycars submit to Congress his recommendations for m ifications or
adjustments to the existing boundaries of the Death Valley National
Monument and the Glacier Bay National Monument to exclude sig-
nificant mineral deposits and to decrease possible acquisition costs.

Src. 7. Within four years after the date of enactment of this Act,
the Sccrctary of the Interior shall determine the validity of any unpat-
ented mining claims within Crater Lake National Park, Coronado
Nationu] Memorial, and Glacier Bay National Monument, and submit
to the Congress recommendations as to whether any valid or patented
clnims should be acquired by the United States.

Skc. 8. All mining claims under the Mining Law of 1872, as amended
and supplemented (30 U.S.C. chapters 2,12A, and 16 and sections 161
and 162) which lie within the boundaries of units of the National Park
System shall be recorded with the Sccretary of the Interior within one
year after the effective date of this Act. Any mining claim not so
recorded shall be conclusively presumed to be abandoned and shall be
void.-Such recordation will not render valid any claim which was not
valid on the effcctive date of this Act. or which becomes invalid there-
after. Within thirty dave following the date of ennctment of this Act,
the Sccretary shall publish notice of the requirement for such recorda-
tion in the Federal Register. He shall also publish similar notices in
newspapers of general circulation in the areas adjacent to those units
of the National Park System listed in section 3 of this Act.

Sec. 9. (8) Whenever the Sccretary of the Interior finds on his own
motion or upon being notified in writing by an appropriate scicntific,
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September 28, 1976 -3.
historical, or archeological authority, that a district, site. building,

. structure, or object which hus been found to be nationally significant In
illustrating natural history or the history of the United States and
which has been designated as & natural or historical Jandmnrk may be
irreparably lost or destroyed in whole or in part by any surface inining
activity, including exploration for or removal or production of miner-
als or materials, Lie shall notify the person conducting such activity and
submit a report thereon, including the basis for his finding that such
activity may cause irreparable loss or destruction of a national Jand-
mark, to the Advisory Counci) on Historic Preservation, with a request
for ndvice of the Council as to ulternative measures that may be taken
by the United States to mitigate or abate such activity.

(b) The Conncil shall within two years from the effective date of
this section submit to the Congress a repoit on the actual or potential
effects of surface mining activities on natural and historical Jand-
marks and shall include with its report its reconmiendations for such
legislation as may be necessary and appropriate to protect natural
and historical landmarks from activitles, including surface mining
activities, which may have an adverse impact on such landmarks. .

Skc. 10. If any provision of this Act is declared to be invalid, such
declaration shnlf'hot aflect the validity of any other provision hereof.

Sec. 11. The holder of any patented or unpateated mining claim
subject to this Act who believes he has .\’nﬂ'«-n-«l a loss by operation of
this Act, or by orders or regulations issued pursuant thereto, may
bring an action in a United States district court to recover just com-
pensation, which shall be awarded if the court finds that such loss con-
stitutes a taking of property compensable under the Constitution. The
court shall expedite jis consideration of any claim brought pursuant
to this section.

Src. 12, Nothing in this Act shall be construed to limit the authority
of the Secretary to acquire lands and interests in lands within the
boundaries of any unit of the National Park System. The Secretary
is to give prompt und careful consideration to any offer mnade by the
owner of uny valid right or other property within the areas nained in
section 6 of this Act to sell such right or other property, i€ such owner
notifies the Sccretary that the continued ownership of such right or
property is causing, or would result in, undue hardship. -

EUNSIIINE IN GOVERNMENT

}?DC. 13. (a) Each officer or employce of the Scerctary of the Interior
who—

(1) performs any function or duty under this Act, or any Acts
amended by this Act concerning the regulation of mining within
the National Park System; and .

(2) has any known financial interest S_\) in any person subject
to such Acts, or (B) in any person who holds a. mining claim
within the boundaries of units of the National Park*System}

shall, beginning on February 1, 1977, annually file with the Secretary
a written stateinent concerning all such interests held by such officer
or employee during the preceding calendar year. Such statement shall
be available to the public.

{b) The Sceretary shall—

(1) act within ninety days affer the date of enactment of this
Act— :

(A) to define the term “known financial interest™ for pur-
poscs of subsection (a) of this section; and

S0 STAT, 1344
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(B) to establish the methods by which the requirement to
file written statements specified in subscction (a) of this

section will be monitored and cnforced, including appropriate

provisions for the filing by such officers and employees of
such statements and the review by the Sccretary of such state-
ments; and :

(2) report to the Congress on June 1 of each calendar year with
respect ‘to such disclosures and the actions taken in regard thercto
during the preceding calendar year.

(c) In the rules prescribed in subsection (b) of this section, the
Cecretary may identify specific positions within such agency which
are of a nonregulatory or nonpofic 'makine nature and provide that
officers or empToyees occupying suci: positions shall be exempt from
the requirements of this section.

(d) Any officer or employee who is subject to, and knowingly vio-
lates, this section or any regulation issue& thereunder, shall be fined
not more than $2,500 or imprisoned not more than one year, or both.

Approved September 28, 1976.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 94-1428 (Comm. oa Interfor and Insular Affairs
SENATE REPORT No, 94-567 (Comm. on Interfor and Insular Affairs
CONGRESSIONAL RECORD, Vol, 122 (1976} ’

Feb. 3, 4, considered and passed Senate,

Sept. 14, counsidered and passed House, amended,

Sept. 17, Senate concurred in House amendments.
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United States Department of the Interior 41 .. .

NATIONAL PARK SERVICE
Midwest Archeological Center
Federal Building, Room 474
IN REPLY REFER TO: 100 Centennial Mall North

H2215-BICA b Lincoln, Nebraska 68508

April 29, 1977

o

Memorandum St

»

To: Associate Regional Director, Planning and Resource PEEEMTorind
Rocky Mountain Region

From: Acting Chief, Midwest Archeological Center

Subject: Archeological clearance on American Colloid Company bentonite
strip mine at Bighorn Canyon National Recreation Area

During the week of April 11-15 while monitoring stabilization on historic
structures ML Ranch, I conducted an archeological survey of a bentonite
strip mine to be operated by the American Colloid Company. The area
covered in the archeological survey is reflected in the attached figure
and consists of portions of sections 13 and 14, Township 57 North, Range
57 West located in Bighorn County, Wyoming. South District Manager, ,
Richard Houghfam, accompanied me to the mine area on April 11. The limits
of the mine were clearly marked by the American Colloid Company with
wooden stakes. A mine similar to the one being proposed for the survey
area is presently in operation to the southeast. Inspection of this
cperating mine indicated the extent of the area which will be subjected

to disturbance during the mining operation. An area approximately a

mile in length and slightly under a quarter mile in width was surveyed
covering all of the area proposed for +%z strip mine. ": -ilifural mate-
rials (archeological or historical) were located during the survey.
Provided that the mining operation is not substantially expanded beyond
that marked on the ground, there should be no adverse effect on any
cultural resource. :

R A ET i

Robert K. Nickel

_Exhibit D



™MAT 1ok kLI TION
GSA FPMR (41 CFR) 101-11.8

UNITED STATES GOVERNMENT

Memorandum

TO * Superintendent, Bighorn Canyon National DATE: April 28, 1977
Recreation Area

FROM : gtaff Archeologist, Midwest Archeological Center

SUBJECT: Negative statement on archeological survey of bentonite mine, Bighorn Canyon
National Recreation Area.

Attached for your use are two photocopies of a map outlining the archeological
survey area conducted in the vicinity of the American Colloid Company's
bentonite strip mine. The legend on the map contains all of the essential
information regarding the location of the area. No archeological or histori-
cal remains were located within the stippled survey area. The survey area
should be sufficiently large to provide clearance not only on the mine but
the assoclated backdirt piles and equipmentparking areas. Copies of this
map will accompany a more detailed statement on the survey being prepared for
Assoclate Regional Director Strait. Unless the proposed mining operation

is substantially expanded from that indicated on the ground, there should

be no adverse effect on any cultural resource.

A 27/»;41/
obert K. Nicke :

Enclosure

{
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
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AMERICAN COLLOID COMPANY
MINING AND RECLAMATION PLAN
PERMIT NO. 322-C
AMENDMENT NO. 2

BIG HORN COUNTY, WYOMING

(b) RECLAMATION PLAN

(1)

(i1)

Present and proposed land use

Thé present land uses of the permit area and adjacent areas
are limited to winter grazing for domestic livestock, wildlife
habitat and mining.

Most disturbed areas will be feclaimed to its previous use
of limited winter grazing for both domestic livestock and wildlife,
Where conditions are suitable, some areas will be reclaimed as
livestock and wildlife watering sites, waterfowl habitat, fish ponds,
sedimentation or erosion control structures or other beneficial use
if it 1s necessary or desirable.

Topography after reclamation

A1l overburden and pit banks will be graded to a rolling
topography similar to existing topography before mining and will
conform with adjacent undisturbed areas. All slopes will be left
in a stable condition and will be traversable by livestock.
Natural drainages will be maintained as nearly as possible and all

potential boggy conditions will be eliminated.

Exhibit E



To accomplish a surface topography after reclamation as
described above, each clay deposit will be evaluated and a mining
plan developed to minimizé interference with natural drainage and
allow the final cut to drain if possible. Overburden from each
succeeding pit will be used to backfill the previous pit’and
shaping will take place as the overburden is deposited. Unless
developed as a water retention site the final pit will be shaped
and graded to maintain natural drainage and all potential boggy

conditions will be eliminated.

(iii) Existing vegetation and revegetation

The areas which will be disturbed by mining range from barren
clay and shale out crops with little or no vegetation to upland
areas which are generally described as short grass or mid grass
rangeland. The results of the vegetation studies conducted on
the areas covered by this amendment are included in Appendix D.

We will follow the recommendations of the Lovell Soil Conser-
vation Service to determine our seeding mixture, as per the regula-
tions. We plan on planting experimental plots on various soil types
with species recommended by the Soil Conservation Service and others.
The results of these plots will help determine the species that stand
the best chance of success on mined areas and will form the basis
for our seeding recommendations for future areas.

All seeding will be done with a drill on the contour unless
conditions are such that a drill cannot be used. In areas where
a drill cannot be used, the seed will be broadcast and harrowed
or dragged on the contour. All seeding will be done between

October 15 and May 15th with late fall the preferred planting time.
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(iv)

(v)

(vi)

(vii)

No fertilizers or other soil treatments are planned at this
time. However if any such treatments are considered, recommenda-
tions of the appropriate State or Federal agencies will be sought.

If an area is to be reclaimed for some beneficial use other
than grazing land, each site will be evaluated individually and
the recommendations of the Soil Conservation Service or other
appropriate agency will be sought and a revegetation plan developed
for the site.

Disposal of Buildings and structures

Any buildings or structures, road culverts and cattle guards
which may be erected in the permit area will be removed when
operations cease and the site will be reclaimed according to the
provisions of this plan.

Reclamation maps

1" to 400' scaled reproductions of United States Geological
Survey topographic maps are enclosed for the areas covered by this
Amendment .

Reclamation Costs

When done in conjunction with mining operations the cost of
grading is estimated at $200.00 per acre and the cost of topsoiling
at $150.00 per acre. Other costs are approximately $20.00 per acre
for seed, $21.00 per acre for seeding operations and $9.00 per acre
for miscellaneous costs. The total cost is approximately $350.00
per acre.

Contour Maps

The contours of the reclaimed affected area will be approxi-
mately the same as they were before mining and are shown on the

reclamation maps.
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(viii) Salvaging and Replacement of Topsoil

(ix)

All soil materials which are suitable for revegetation will
be removed from all affected area including pits, spoil areas,
diversion structures and impoundments, haul roads or other disturbed
areas prior to the commencement of mining operations. If there is
surface material in the affected area which is not suitable for
revegetation, this material will be removed and buried so as not
to interfere with revegetation and subsoil material from the
disturbed area or soil materials from adjacent areas will be
used for reclamation. See chart on next page.

As soil materials are salvaged from a new disturbance,
they will be redistributed on a previous disturbance which has
been graded. However, some soil materials must necessarily be
stockpiled for future use and all precautions will be taken to
safeguard these stockpiles from loss due to wind or water erosion.
If the stockpile of soil is to be' left more than one year and
natural revegetation does not take place, a temporary cover of
grasses will be planted on the soil stockpile and it will be marked
as being topsoil.

Control of Toxic Materials

All bentonite from stray bentonite seams and bentonite
cleanings will be deposited with other overburden and covered
with non-toxic overburden and then with salvaged soil materials
to the extent they are available.

In final cuts or areas that are to be developed as water
retention sites, the mineral exposure will be covered with non-

toxic overburden. This will eliminate boggy conditions which may

TO



LOCATION

4-57-95

12-56-95

22-58-96

23,26-58-96

30-57-94

SOIL TYPE

371

71

315

390

103

390

363

363

intrusion

AVERAGE DEPTH
OF RECOVERY

6 inches
8 inches
24 inches

unsuitable

6 inches

8 inches

12 inches

unsuitable

-71-

REMARKS

only soil material available

will use material from soil
types 71 and 315 instead

this is the only soil material
available - we will try to
recover as much as possible from
Tevegetation

only soil material available in
the area - will be used to obtain
vegetation comparable to what

is there now.

only material available

only a small area - will use

material from 363 area



(x)

(xi)

be hazardous to livestock and prevent pollution of surface or
sub-surface water.

No acid forming or other toxic materials are encountered
or created in the mining process.
Instruments of consent from the surface owners are included as
Appendix F.

General Operating Procedures

Full consideration will be given to the surface owners
rights and we will work closely wifh the surface owner or
operator in conducting our mining operation so as to inter-
fere as little as possible with his operations.

Existing haul roads will be used to the fullest extent
possible and any new roads that are developed, or any signi-
ficantly improved existing roads, will have the road structure
completely obliterated, and will be recontoured to the approxi-
mate original contours, topsoiled and seeded. All newly con-
structed roads will be within the permit boundary.

Mining plans for each clay deposit will include provisions
for safe slopes on pit banks and overburden piles and control of
drainage to eliminate potential boggy conditions.

Any hazardous conditions whichmay develop during the course
of our mining operations will be eliminated or fenced to protect
human or ahimal life.

All metal, refuse, petroleum based waste or other toxic
materials will be removed from the premises or buried with over-
burden so as not to inhibit revegetation, cause water pollution,

create a public nuisance or a fire, health or safety hazard.
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(xii) Control and diversion of surface water

Each clay deposit will be evaluated and a mining plan devel-
oped which will minimize the interference with natural drainage.
Diversion dams and ditches will be used where necessary to divert
natural drainage around active pits or help prevent water pollution,
erosion and sedimentation. Dams or other devices to control and/or
treat sedimentation and water pollution will be developed as nec-
essary.

(xiii) Reclamation practices to control erosion, siltation and water

Bollution

OQur reclamation pian includes several provisions which will
effectively control erosion of mined lands and siltation or water
pollution of nearby streams. All bentonite cleanings and exposed
bentonite seams will be covered with overburden before grading.
Overburden piles will be shaped and graded as they are deposited
and all slopes will be left in a stable condition and will not
exceed 3:1. Topsoiling will normally také place immediately
after grading, with the topsoil spread on the contour, and seeding,
also on the contour, will normally be done during the first appro-
priate season after topsoiling in completed areas. This program
will reclaim the land in segments and re-establish vegetation as
quickly as possible after an area is disturbedf

(xiv) Water

No water will be used in mining or reclamation operations.

T3



General

By the location and geologic character of the formations to
be mined, the area is unlikely to contain any archaeological or
historic artifacts. If any significant finds are made, they will
be given appropriate protection and state authorities will be

notified.
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AMERICAN COLLOID COMPANY
RECLAMATION PLAN
PERMIT NO. 10

BIG HORN COUNTY, WYOMING

(b) RECLAMATION PLAN

(1)

(i1)

Present and proposed land use

The present land uses of the permit area and adjacent areas
are limited to winter grazing for domestic livestock, wildlife
habitat and mining.

Most disturbed areas will be reclaimed to its previous use
of limited winter grazing for both domestic livestock and wildlife.
Where conditions are suitable, some areas will he reclaimed as
livestock and wildlife watering sites, waterfcwl habitat, fish ponds,
sedimentation or erosion control structures or other beneficial use
if it 1s necessary or desirable.

Topography after reclamation

All overburden and pit banks will be graded to a rolling
topography similar to existing topography befcre mining and will
conform with adjacent undisturbed areas. All slopes will be left
in a stable condition and will be traversable by livestock.
Natural drainages will be maintained as nearly as possible and all
potential boggy conditions will be eliminated.

To accomplish a surface topography after reclamation as



described above, each clay deposit will be evaluated and a mining
plan developed to minimize interference with natural drainage and
allow the final cut to drain if possible. Overburden from each
succeeding pit will be used to backfill the~previou§ pit and
shaping will take place as the overburden is deposited. lnless
developed as a water retention site the final pit will be shaped
and graded to maintain natural drainage and all potential boggy
conditions will be eliminated.

(111) Existing vegetation and revegetation

The areas which will be disturbed by mining range from barren
clay and shale outcrops with little or no vegetation tc upland
areas which arc generally described as short grass or mid zra
rangeland. Major grass species are western w!catgrass, thick
spike wheat grass and Indian rice grass. Some shrubs and forhs
such as sagebrush, 4 wing salt bush, Garnder salt bush and-several
species of cactus are also present in the mining areas. These
include Russian olive and willow

All areas which are to be reclaimed for livestock grazing o:
wildlife habitat will be planted with a mixture of native grasses
or crested wheatgrass. Depending on seed availability ant the site
location, the species to be used and the rates at which they will
be planted will be according to the recommendations of So:1l Conser-
vation Service, Lovell, Wyoming. See appendix i.

All seeding will be done with a drill on the contour. unless



(iv)

(v)

surface conditions are such thatva drill cannot be used. In areas
where a drill cannot be used, the seed will be broadcast and
harrowed or dragged on the contour. All seeding will be done
between October 15 and May 15th with late fall the preferred
planting time.

No fertilizers or other soil treatments are planned at this
time. However if any such treatments are considered, recommendations
of the appropriate State or Federal agencies will be sought.

If an area is to be reclaimed for some beneficial use other
than grazing land, each site will be evaluated individually and
the recommendations of the Soil Conservation Service or other
appropriate agency will be sought and a revegetation plan developed
for the site.

If more appropriate species or seeding methods are developed
they will be incorporated into the revegetation plan.

Disposal of Buildings and structures

Any buildings or structures, road culverts and cattle guards
which may be erected in the permit area will be removed when
operations cease and the site will be reclaimed according to the
provisions of this plan.

Reclamation Maps

A. 1"=400' scaled reproductions of United States Geological
Survey topographic maps as required by 2 35-502.24, - (a),
ix Wyoming L.Q.A. 1973 will be forwarded to your office when

completed.



B. Reproductions of U.S.G.S. topographic Maps as required by

$ 35-502.24, - (a), viii of the Wyoming L.Q.A. 1973 delineating
the permit area and American Colloid Company's Control number for
each section quarter is enclosed.

C. Attached as Appendix G is a map showing a typical cross
section of the mining area. Final gradient will conform to the
surrounding area.

(vi) Reclamation Costs

The cost of grading is estimated at $200.00 per acre when
done in conjunction with mining operations. Other costs are
approximately $20.00 per acre for seed, $21.00 per acre for seed-
ing operations, and $9.00 an acre for miscellaneous costs. The
Total cost is approximately $250.00 per acre.

(vii) Contour Maps

The contours of the reclaimed affected area will be approxi-
mately the same as they were before mining and are shown on the
reclamation maps.

(viii) Salvaging and Replacement of Topsoil

-All soil materials whiéh are suitable for revegetation will
be removed from all affecfed area including pits, spoil areas,
diversion structures and impoundments, haul roads or other disturbed
areas prior to the commencement of mining operation. If there is
surface material in the affected area which is not suitable for

revegetation, this material will be removed and buried so as not



(1x)

to interfere with revegetation. Subsoil material from the
disturbed area or séil materials from adjacent areas will be
used for reclamation.

As soil materials are salvagéd from a new disturbance,
they will be redistributed on a previous disturbance which has
been graded. However, some soil materials must necessarily be
stockpiled for future use and all precautions will be taken to
safeguard these stockpiles from loss due to wind or water erosion.
If the stockpile of soil is to be left more than one year and
natural revegetation does not take place, a temporary cover of
grasses will be planted on the soil stockpile and marked as being
topsoil.

Control of Toxic Materials

All bentonite from Stray bentoniteseams and bentonite
cleanings will be deposited with other overburden and covered
with non-toxic overburden and then with salvaged soil materials
to the extent they are available.

In final cuts or areas that are to be developed as water
retention sites, the mineral exposure will be covered with non-
toxic overburden.

This will eliminate boggy conditions which may be hazardous
to livestock and prevent pollution of surface or sub-surface water.
No acid forming or other toxic materials are encountered or created

in the mining process.



(x)

(xi)

General Operating Procedures

Full consideration will be given to the surface owners
rights and we will work closely with the surface owner or
operator in conducting our mining operation so as to inter- -
fere as little as possible with his operations. Existing haul
roads will be used to the fullest extent possible and any new
roads that are developed will be reclaimed when they are abandoned.

Mining plans for each clay deposit will include provisions
for safe slppes on pit banks and overburden piles and control of
drainage to eliminate potential boggy conditions.

Any hazardous conditions which may develop during the course
of our mining operations will be eliminated or fenced to protect
human or animal life.

All metal, refuse, petroleum based waste or other toxic
materials will be removed from the premises or buried with over-
burden so 55 not to inhibit revegetation, cause water pollution,
create a public nuisance or a fire, health or safety hazard.

Control and diversion of surface water

Fach clay deposit will be evaluated and a mining plan devel-
oped which will minimize the interference with natural drainage.
Diversion dams and ditches will be used where necessary to divert
natural drainage around active pits to help prevent water pollution,
erosion and sedimentation. Dams or other devices to control and/or
treat sedimentation and water pollution will be developed as nec-

essary.




(xii) Reclamation practices to control erosion, siltation and water

Bollution

Our reclamation plan includes several provisions which will
effectively control erosion of mined lands and siltation or water
pollution of nearby streaﬁs. All bentonite cleanings and exposed
bentonite seams will be covered with overburden before grading.
Overburden piles will be shaped and graded as they are deposited
and all slopes will be left in a stable condition. Top soiling
will normally take place immediately after grading and seeding
will normaily be done the first appropriate season after top-soiling
in completed areas. This program will reclaim the land in segments
and re-establish vegetation as quickly as possible after an area
1s disturbed.

General

By the location and geologic character of the formations to
be mined, the area is unlikely to contain any archaeological or
historic artifacts. If any significant finds are made, they will
be given appropriate protection and state authorities will be

notified.
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APPENDIX F

The Soil Conservation Service, Lovell, Wyoming concurs with the
seeding period of October 15 to May 15. Tentative recommendations
of SCS Lovell are a mixture of Tall Wheatgrass, and Crested Wheat-
grass. Specific rates will be determined from the results of a
test plot planted in October 1974 in the northern region of the
permit area. This information will be forwarded when received

from the SCS, Lovell.
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