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CIDRICAHUA NATIONAL MONUMENT 

LAND PROTECTION PLAN SUMMARY 

Curre.nt Land OWnership Within Boundary: 

National Park Service 

Private 

Tracts Remaining To Be Protected: 

Proposed Protect.ion Method: 

Funding Status: 

Authorized Acquisition Ceiling 

Appropriated To Date 

Obligated To Date 

Planning Team: 

Acres 
11,982.38 * 

. 2.42 

l 

N/A 

$ 294,000 

277,627 

277,627 

Ted R. Scott, Superintendent, Chiricahua National MOn~nt 

Robert Cousins, Realty Specialist, Western Regional Office 

Dan Olson, Park Planner, Western Regional Office 

Status of Environmental Compliance: 

Categorically excluded. 

Status of Jurisdiction: 

Proprietary 

* Includes approximately 850 acres added by P.L. 98-406 . 
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LARD PROTECTION PLAN 

P'OR 

CHIRICABUA NATIOBAL MONUMENT 

Chiricahua National Monument is located in Cochise County, 
Arizona, about 90 miles east of Tucson. The total acreage within 
the unit is about 11,985 acres. 

Chiricahua National Monument was established by Presidential 
Proclamation on April 18, 1924 for the protection of 11 certain 
natural formations, known as 'the Pinnacles,' 11 which were of 
such scientific value that their protection was required by the 
public interest. The National Park Service Organic Act provides 
for the additional purpose of public use and enjoyment to the 
extent consistent with preservation of the area's resources. 

In 1933, jurisdiction over the area was transferred from the 
Forest Service to the National Park Service, and in 1938 a Presi­
dential Proclamation expanded the unit by 6407 acres. A wilder­
ness area of 9440 acres within the Monument was designated in 
1976. In 1978, legislation expanded the unit by 440 acres. 

A provision of the National Recreation and Parks Act of 1978 
required the completion of a study of an expanded boundary for 
the Monument to include such 11 highly significant features as 
Cochise Head. 11 This study was completed in October, 1979, and 
recommended the addition of 6600 acres to the Monument for the 
purpose of protecting scenic features such as Cochise Head and 
those surrounding lands that are highly visible to Monument 
visitors. Although no legislative action has been taken to incorp­
orate this large area in the Monument, recent legislation (P.L. 
98-406, the Arizona Wilderness Act of 1984) has provided for the 
addition of approximately 850 acres to the Monument's northern 
boundary to encompass and provide protection for portions of an 
important watershed that drains into the Monument. 

At the same time the Act added the area to the Monument, it also 
designated the addition as wilderness, increasing the total. desig­
nated wilderness to approximately 10,290 acres. 

There is one private tract in the Monument and one known unpatent­
ed mining claim. The unpatented claim is located in the 850 acre 
area recently added to the Monument. Its validity under the 
mining laws will be determined over the next few months. 

The private tract (2.42 acres) is located in the northeast corner 
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of the Monument. It has not been developed. It is a portion of 
one of several contiguous mining claims, all owned by the same 
individual, which in the aggregate total slightly over 100 acres. 
These patented claims are completely surrounded by Federal lands, 
with the Monument to the south and Coronado National Forest to 
the north. Mining efforts, directed toward lead and silver, have 
generally been sporadic and primarily exploratory for the past 
several years, and surface disturbance has been limited. However, 
there has been recent interest in more intensive mining activity 
on the tract, including consideration of the use of cyanide leach­
ing processes for the extraction of precious metals. 

The 2.42 acre tract within the Monument boundary does not in 
itself represent a threat to Monument resources, and a program 
directed toward its protection alone would not address the real 
issue. The 100+ acre group of contiguous patented mining claims 
does, however, represent a potential threat to the quality and 
safety of the Monument visitor experience, and to the natural 
environment. If major mineral discoveries should occur, and large 
scale mining activity commence, the impacts could be substantial. 
There are three areas of concern. 

First, much of the area in the claim is visible from several 
points on the main park road and from various visitor attractions 
in the park. Moreover, the mining claim lies directly between 
areas of visitor use and Cochise Head, a prominent landscape 
feature that attracts a considerable amount of visitor attention. 
If this forested area were intensively developed, the resultant 
landscape scarring would be immediately apparent and would serve 
to reduce the quality of the visitor experience. The extent of 
scarring that might occur depends on the nature of the deposits 
and the means of recovery; it is difficult to project the impacts 
at this stage. 

It is noted that the scenic significance of the mountains north 
and east of the Monument is not recognized specifically in the 
Proclamation establishing the unit; rather, that document focuses 
on the unusual pinnacle formations located within the Monument. 
However, the scenic values of the undeveloped forest lands to the 
north and east, including the Whitetail drainage, Maverick Peak, 
and, in particular, the Cochise Head formation, are important 
visitor attractions in the Monument, and the significance of the 
area is recognized in the boundary study mandated by P.L. 95-625. 

Second, access to the claim is provided via the main park road 
and a low-grade limited access road extending about .75 mile from 
the main park road to the claims. There is no other access to the 
claim and the Monument is obligated to permit reasonable access. 
At present, mine-related .traftic is limited in volume and rarely 
involves the use of large trucks. If significant mining activity 
were to develop on the site, it would be expected both that the 
volume of mine related traffic would increase and that there 
would be much greater use of heavy trucks. The impact of th.is 
traffic on the narrow park road, on the visitor use facilities 
located in close proximity to the road, and on the northeast 
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corner of the park generally, would be significantly adverse, 
representing not only an esthetic detriment but also likely 
conflicting with visitor use. The park does have the authority to 
regulate such use to mitigate adverse impacts on resources and 
visitors. However, some adverse impacts would be unavoidable. 

Third, the recent steps taken toward the installation of a 
cyanide leaching facility on the claim represent a potentially 
significant threat to the Monument's natural resources. Within 
the last few months, the mine's current lessee had constructed a 
leach pond and transported chemicals to the site for use in the 
process. This project has now, fortunately, been abandoned, at 
least for the immediate future. Spillage of mine wastes into 
Bonita Creek, which subsequently flows for a considerable 

.distance through the Monument, could have a devastating impact on 
Monument wildlife resources. 

Although it seems clear that a potential threat to ~onument 
resources does exist, the imminence and magnitude of the threat, 
both as to the probability of a major economically recoverable 
mineral discovery, and the actual impacts of the mining opera­
tion, are difficult to assess. The record shows a number of 
mining ventures in the general area directed toward gold, silver, 
zinc, and marble. Many have been failures, but there have also 
been some highly successful operations. Although small-scale 
mining on the subject tracts has been ongoing for several years, 
suggesting the presence of at least some potential, there is no 
indication that the operation is going to soon burgeon forth into 
a major enterprise. However, that possibility does exist. In the 
long run, particularly, economic demand coupled with more advanc­
ed mining technology may well make large-scale mining feasible. 

Although the patented claim has particular significance to the 
Monument, representing the only parcel of private land in the 
Bonita Creek watershed above the Monument boundary, it is 
important to recognize that mining potential is not confined to 
this tract. The surrounding National Forest land, which 
constitutes the northern and eastern viewshed for the Monument 
visitor, is subject to mineral location and development under the 
public land mining laws. The Mining Law of 1872 gives individuals 
the right to enter the vacant, unappropriated public domain to 
search for, disclose, appropriate, produce, and process 
minerals. It also grants the right . to use surface resources 
necessary to those operations, and allows reasonable access to 
the mineral resource. The grant is limited only in that 
unreasonable or unnecessary activities are not authorized. In the 
event a major discovery were to be made on the subject tract, it 
seems likely that additional activity would occur in other 
portions of the forest in areas highly visible from the Monument. 
Although operators of mines on the public lands are required to 
submit plans of operation to the Forest Service to ensure that no 
environmental damage occurs beyond that which is necessary and 
reasonable, and to assure post-operation reclamation, some 
resulting scenic degradation would be inevitable. 
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Action is already being taken to assess the validity of the 
unpatented mining claim located in the recently added area of the 
Monument. If this claim is found to be valid, it will need to be 
acquired since its location within designated wilderness would 
bring any mining operation, regardless of how closely it might be 
regulated, into conflict with wilderness management objectives. 

As indicated above, the remaining small private tract within the 
boundary is a relatively minor portion of the 100+ acre mining 
claim, which does present some serious problems for the Monument, 
the most significant of which is the potential for stream contam­
ination from leaching operations. The Superintendent has invest­
igated at length the possibilities for regulation of the mining 
operation to minimize the danger of adverse impacts on the Monu­
ment. Both state and federal authorities and programs have been 
investigated. 

The only regulatory program found to be applicable to the 
problems posed by the mining operation is the Arizona Water 
Pollution Control System. Established by recent legislation, the 
program requires persons whose activities may result in contam­
ination of groundwater to obtain a permit from the State's Depart­
ment of Health Services. This program appears to provide fairly 
close controls over new mining operations but relatively modest 
controls over existing operations such as that adjacent to the 
Monument. Based on the Superintendent's extensive discussions 
with state officials responsibla for administration of the 
program, it does not appear adequate to protect the Monument's 
natural resources. Only in the event a serious spill affecting 
water quality were to occur would the state undertake close 
regulation of the mine operation. Hence, if reliance is placed on 
this regulatory program for protection of the Monument's natural 
resources, there is the potential for serious damage. 

It is important to recognize also that this program relates only 
to water quality protection. It does not provide any protection 
for the important scenic values in the area. 

Based on the above, it is concluded that regulation provides 
insufficient protection for Monument resources. Inasmuch as most 
of the tract is outside the Monument's authorized boundary, the 
Park Service does not have authority either to acquire the tract 
or to regulate mining activity under the Mining in the Parks Act. 
The tract is within the boundary of the Coronado National Forest, 
and hence could theoretically be acquired by ~he Forest Service. 
However, the tract has minimal relevance to that agency's 
programs and would be rather low in priority as an acquisition. 
It is noted also that the Forest Service does not regulate mining 
use on private lands located within Forest boundaries. 

In view of the potential threats to the Monument, consideration 
should be given through the legislative review process to a 
boundary revision to encompass the patented claim. Such a 
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revision would provide the Monument with authority to regulate 
mining on the tract or, if necessary, acquire the tract. Control 
over this tract, either through regulation or acquisition, would 
essentially complete the Monument's control over the Bonita Creek 
watershed. 

In addition to dealing with the particularly urgent problems 
associated with the patented claim, it is also important to 
address the problem of protection of the visual resource in the 
area north of the Monument around Cochise Head. In this regard, 
it is recommended that the Park Service work with the Forest 
Service to ensure that the Forest Management Plan for the area 
provides, to the extent possible, for the protection of Monument 
visual values. The forest plan would then guide the development 
of Plans of Operation on mining operations established on the 
public lands and help to minimize adverse visual impacts. 

The effectiveness of this approach would be monitored by the park 
and the situation reassessed in the biennial update of the Land 
Protection Plan. 

5 



,, 

A 



APPENDICES 

1. Proclamations and Authorizing Legislation 

2. Maps 

3. Management Objectives 

4. Environmental Compliance 

5. Acquisition Procedures 

6~ Policy For Use of the Federal Portion of the Land and Water 
Conservation Fund 

7. Photographs 

B. Public Law 94-429 (Mining in the Parks Act) 

6 



" 



CHIRIC.AliiJA NATIONAL MONUMENT 

Establishment: Proclamation (No. 1692) of April 18, 1924 

Enlarging the area: Proclamation (No. 2288) of June 112J, 1938 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROOLAMATION 

(No. 1692-Apr. 18, 1924-43 Stat. 1946) 

WHEREAS, certain natural formations, known as "The Pinnacles", 

within the Coronado National Forest, in the State of Arizona, are 

of scientific interest, and it appears that the public interests 

will be promoted by reserving as much land ~s m~ be necessary 

for the proper protection thereof, as a National Monument. 

NOW, TEEREFORE, I, Calvin Coolidge, President of the United 

States of America, by virtue of the power in me vested by section 

two of the Act of Congress approved June eight, nineteen hundred 

and six, entitled, "An Act for the preservation of American antiq­

uities", do proclaim that there are hereby reserved from all forms 

of appropriation under the public land laws, subject to all prior 

valid adverse .claims, and set apart as a National Monument, the 

following described tracts of land in the State of Arizona. 

W~ Sections 19, 312J and 31, Township 16 South, Range 312J East, 

G. & S. R. M.; Sections 24, 25 and 36, Township 16 South, Range 29! 

East, G. & S. R. M.; st Section 24, unsurveyed;Section 35 unsurveyed; 
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Section )6, unsurveyed; Township 16 South, Range 29 East, 

G. & S. R. M. 

The reservation made by this proclamation is not intended 

to prevent the use of the lands for National Forest purposes 

under the proclamation establishing the Coronado National Forest, 

and the two reservations shall both be effective on the land 

withdrawn but the National Monument hereby established shall 

be the dominant reservation and any use of the land which inter­

feres with its preservation or protection as a National Monument 

is hereby forbidden. 

Warning is hereby given to all unauthorized persons not 

to appropriate, injure, deface, remove or destroy any feature 

of this National Monument, or to locate or settle on any of the 

lands reserved by this proclamation. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused 

the seal of the United States to be affixed. 

Done at the City of Washington this 18 day of April, in 

the year of our Lord one thousand nine hundred and 

[SEAL] twenty-four, and of the Independence of the United 

States of America the one hundred and forty-eighth. 

CALVIN COOL:IJ)JE 

By the President: · 

CHARLES E. HOGEES 

Secretary of State 
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:BY THE PRESil>ENT OF TEE UNITED STATES OF AMERICA 

A PROCLAMATION 

(No. 2288-June 10, 1938-52 Stat. 1551) 

WHEREAS it appears that the hereinafter-described lands 

comprising a part of the Coronado National Forest, in the State 

of Arizona, are adjacent to the Chiricahua National Monument, 

established by proclamation dated April 18, 1924, and are required 

for the proper care and management of the objects of historic 

and scientific interest being protected by the said monument: 

NOW, THEREFORE, I, Franklin D. Roosev~lt, Pmsident of the 

United States of America, under and by virtue of the authority 

vested in me by section 1 of the act of June 4, 1897, 30 Stat. 

11, 34, 36 (u. S. c., title 16, sec. 473), and section 2 of the 

act of June 8, 1906, ch. 3060, 34 Stat. 225 (U. S. C., title 16, 

sec. 431), do proclaim that, subject to all valid existing rights, 

the following-described lands in the State of Arizona are hereby 

excluded from the said Coronado National Forest and are hereby 

added to and made a part of the said Chiricahua National Monument: 

GILA AND SALT RIVER MERil>IAN-ARIZONA 

T. 16 S., R. 29 E.' sec. 22, all, 

sec. 23, all, partly unsurveyed, 

sec. 24, Ni, unsurveyed, 

sec. 25, all, unsurveyed, 
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sec. 26, all, 

sec. 27, Ni; 

T. 17 S., R. 29 E.' sec. 1' Ni, N~ SE!, NEi SWi, 

sec. 2, ~; 

T. 16 s.' R. 2~ E., sec. 13, Si; 

T. 17 s.' R. 29i E., sec. 1' Ni. unsurveyed; 

T. 16 s.' R. 30 E.' sec. 18, st, 

sec. 19, Ei, 

sec. 30, Ei, 

sec. 31' Ei, 

sec. 32, w~ wt; 

T. 17 s.' R. 30 E.' sec. 5, Wi NWi, unsurveyed, 

sec. 6, ~' unsurveyed; 

containing approximately 6,407 acres. 

Warning is hereby expressly given to all unauthorized persons 

not to app:ropriate, injure, destroy, or remove any feature of 

this monument and not to locate or settle upon any of the lands 

thereof. 

The Director of the National Park Service, under the direc­

tion of the Secretary of the Interior, shall have the supervision, 

management, and control of the monument as provided in the act 

of Congress entitled "An act to establish a. Nation~ Park Service, 

and for·other purposes," approved August 25, 1916, 39 St.at. 535 
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(U. s. c., title 16, sees. 1 and 2), and acts supplementary thereto 

or amendatory thereof. 

m WITNESS WHEREOF, I have hereunto set my hand and caused 

the seal of the United States to be affixed. 

Done at the City of Washington this tenth day of June in 

the year of our Lord nineteen hundred and thirty-

(SEAL] eight, and of the Independence of the United States 

of America the one hundred and sixty-second. 

Franklin D. Roosevelt 

By the President: 

CORDELL ROLL 

Secretary of State 
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PUBUC LAW 95-625-NOV. 10, 1978 92 STAT. 3519 

current status of completion or revision of general managPment plans 
for each unit of the National Park Sv~tem. Genernl manageoment plans 
for each unit shn.ll include, but not be 'limited to: 

"(1) measures for the presen·ation of the area's ~urces; 
"(2) indications of types and general intensities of develop­

ment· (including visitor circulation and transportation patterns, 
systpms and mOdes) assoeiated with public enjoyment and use 
of the area, including general locations: timing of implementation, 
and anticipated costs; . 

"(3) identification of and implementation commitments for 
visitor carryin~ capacities for all nrens of the unit; and 

" ( 4) indications of potential modifications to the enema) 
boundaries of the unit, and the reasons therefor.". 

(4) In section 12(c) delete "or exceeding five years" and insert 16 USC la-7. 
"or of five yenrs or more". 

OAK CREEK CANYON AND CHIRICAHUA NATIONAL MONUMENT STUDIES 

SEc. 605. (a) In recognition of the need for and desirabilitf.: of 
protecting the Oak Creek Canyon, Yavapai, and Soldiers V\ ash­
Mormon Canyon areas in Arizona as a unit or units of the National 
Park System, the Secretary, in cooperation with the Secretary of 
Agriculture where national forest lands are involved, shall conduct 
a study to determine a. suitable boundary for such unit or units of the 
System, including the areas referred to herein together with such 
Janrls as m11.v be appropriate to provide for their protection and admin­
istration as· a nat-ional monument or other unit of the National Park 
System. Su<'.h study shall be conduot.ed in consultation with appro­
~tJrinte units of local govenunent concernt?.d and thE> Sedona-Oak Creek 
Canyon Interagency Task Force. Sucla study sha.]) take into account 
c~isting patterns of use and activities in the area and the possible 
adverse impacts a National Monument designation in the area would 
have on multiplE> use activities important to the local economy. 

(b) The Secretary, in coopemtion with the SPcretary of Agr1culture 
where national forest lands are involved, ~hall conduct a stu'Clv of th~ 
boundary of Chiricahua National Monument, Arizona, to determinn 
the appropriate location of a boundarv line for additions to the monu­
ment which includes such highly scen'ic features as Cochise Head and 
which is located to the extent practicable on natural topographic 
features. 

(c) A report of each study conducted pursuant to subsections (a.) 
and (b) of this sPction shall be submitted by the Secretary to the 
Committee on Interior and Insular Affairs of the House of Representa­
tives and thE' Committee on Energy and Natural Resources of the 
Senate not later than one year following the date on which funds are 
appropriated for the purpose of the study. Ea.ch report shall include 
a map or other description of the boundary determined as a result of 
the study, a description of the natural, scenic, and cultural features 
within the boundary, and the recommPnda.tion of the Secretary with 
respect to such further legislation as may be appropriate. 

LAND AND WATER CONSERVATION FUND ACCOMPLISHli!ENTS REPORTING 

DATE 

SEc. 606. (n) Theo first sentence of section 6(f) (7) of the Land and 
Water Conse,rvation Fund Act (78 Stat. 897) is amended by insertin~ 
" so as to be received b7, the Secretary no 1ater than December 31,' 
after the word "transm1t '. 
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PUBLIC LAW 95-625-NOV. 10, 1978 

TITLE II-ACQL'ISITIOX CEILil\G INCREASES 

ACQU1SmON CEILIXGS _ 

92 STAT. 3473 

SEc. 201. The limitations on appropriation: for the acquisition of Appropriation 
lands and interests therein within eertain units of the X ational Park authorizations. 
SY~em nt'P Amended as follows: 

· (1) Big C'ypres~ Xa tionol P!'e. l'n ·e. F)odda : S~::c6on 8 of ~he 
.<\ct of Oct<:>ber 11, 1974 (88 Stat. 1:25 ), ts amended by changmg 16 l:SC 698m. 
'$11 o.ooo.ooo:' to ·!;:156. 70o.ooo". 

(2)' Bli.fi'alo Xutional Rlnr Arkansas : S~::ction 'i of the .-\.ct 
of .\l:nch 1. 1972 (Sli tn.t. 44) , is ameJlded by changing 16 USC 
"S30.011.500'' to '$39.948 000". 460m-14. 

. (3) Cumberland Island National Seashore, Georgia: Section 
10 of the • .\ ct of Oc.tober 23, 1972 ( 8() Stat. 1066), is amended 16 USC .459i-9. 
by changing 'SlO:oOO,OOO'' to ''$25,500,000". 

SAWTOOTH NATIONAL RECREATION' AREA 

SEc. 202. Section 13 of the Act of August 22, 1972 (86 Stat. 612), 16 USC 
is amended by changing "$19,802,000" to "$4 7 ,802,000". 460aa-12. 

TITLE III-BOlTXDARY CHAXGES _ 

REYlSIOX OF BO'C:!\"DAP.IES 

SEc. 301. The LowHlaries of the follo-wing units of the X ational Appropriation 
Park s.-~tem are re,ised as follo-ws. and there are authorized to be authorizations. 
nnpropi·iated such ~ums as may be nece~sary, but not exceed the 
c~ IOUntS Speci£ed in the following paragraphs for acquisitiom of 
~nds and interests in lands within areas added by rPason of such 
J'eY1SJOnS: 

(1) Bent '. Old Fort Xational Historic Site. Colorado: To add 
npproximat.ely six hundred and t -wenr~·-two acres as ~enHally 
depicted on the map tntitled "Boumlary ~lap, Bent's uld Fort 
Xnt ional Historic Site. Colorado·. numbered 41i-80.00i'-A. and 
dated .Tune 18lfi: $8-±2.000. · 

(2) Cape Cod :Kational Seashore, :\fassaclmse.tts: To add 
approximately thirteen acres and to delete approximately sixteen 
acres as generally depieted on the map entitled ·'Cape Cod 
Xational Seashore Boundary Uap", numbered {)08-60.015 and 
dah•d Februar\ 1978. 

(3 ) Chiricaliua :'\ational :\fonumpnt .-\.rizona: To ndd approxi­
mate)~· four lmndrt>d and forty acres as generally dericted on the 
map entitled '·Boundary ~fap, Chidcahua • "ationa ~Monument, 
Arizona:'. numbPred 145-80.002, and dnterl August 1977: S29-±.000. 

(4) Coronado :Kational ~Iemorial. Arizona: To add approxi­
mately three thousand and forty acres and delete approximately 
t-weln hundred acres a!'; generally depicted on the map entitled 
"Land Status Map 01, Coronado !\ational ~femorial. Cochise 
County, Arizona", numbered 8Ei30/80.001. and dated October 
1917:$1AJOnOQ . 

(5) E1senho\;er ~ational Historic Sit,e. Pennsy)yania: To add 
approximately one hundred ninety-fh·e · and ei.ghty-threr one­
hundr!-dths acres as generally depictRd on the map entitled 
"Boundary :!\fap, Eisenho-wer !\ational Historic Site. Adams 
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PUBLIC LA. W 98-406-A UG. 28, 1984 98 STAT. 1491 

(d l The provisions of this section shall also apply to national forest 
svstem roadles.s lands in the State of Arizona which are less than 
five thousand acres in size. 

SEc. 104 . Section 3(al of the Wild and Scenic Rivers Act Cl6 U.S.C. 
1274) is amended by ir.serting the foll owing aft.er paragraph (50): 

"t51J V£F.:O£, AP.lZONA.-The segment from the boundary between 
national forest and private land in SE:Ctions 26 and 2'i, tov•nship 13 
north, range 5 east, Gila Salt River meridian, dov.'TlStream to the 
conOuence v.ith Red Creek, as generally depicted on a map entitled 
'Verde River-Wild s.nd Scenic River' , dated March 1984., which is 
on fUe and available for public inspection in the Office of the Chief, 
Forest Service, United States Department of Agriculture; to be 
adrniniste:-E:d by the Secretary .of Agriculture. This designation shall 
not prevent water users receiving Central Arizona Project water 
allocations from diverting that water through an exchange agree­
ment with dov•n.stream water users in accordance with Arizona 
water law. Aft.er con..<:uJtation with State and local governments and 
the intErc:.ed public and o;a.ithin two years after the date of enact­
ment of this p.o..r<4;1aph, the Se-c;-e:.ary shall take such action as is 
re-quired under subs.:ction lb) of this se-ction.''. 

SEc. 105. There are added to the Ch:iricahua National Monument, 
in the State of Arizona, established by Proclamation Numbered 1692 
of April 18, 1924 (43 Stat. 1946) certain lands in the Coronado 
!\'ational Forest which comprise approximately eight hundred and 
ftfty ac:-es as gene:-ally depi:-...ed on the map entitled "Bonita Creek 
Wa!.ershed'', da t..."'<< ~av 19S4 , ret.ai:-~ed bv the United States Park 
,S,;,rdce , Wash ;ngton, o:c. The c..rea added "by thi.E paragraph shall be 
a~i.nist.ered by t.he ?-:ational Park S€rvice as wilderness. · 

TITLE ll 

SEc. 201. The Congress finds that-
(1 1 the Arava.ipa Ca.cyon, si. uated in the Galiuro Mountains 

in the Sonoran desert re-&ion of southern Arizona. is a primitive 
place of great natural beauty that. due to: the rare pre$t:nce of a 
perennial stream, supports an extraordinary abundance and 
diversity of native .plant, fish , and o;a.iJdJife. making it a resource 
of national significance; and 

(21 the Aravaipa Canyon should, ~ether v.ith certain adjoin­
ing public lands, be incorporated v.ithm the National Wilderness 
Preservation System in order to provide for the preservation and 
protection of thi.s relatively undisturbed but fragile complex of 
desert, riparian and aql!.atic ecosystems, and the native plant, 
fish, and wildlife communities dependent on it. as weU as to 
protect and preserve the area's great scenic, geologic, and his­
torical values, to a grester degT"ee than would be possible in the 
absence of v;iJdernec...s designation. 

Stc. 202. In furtherance of the purposes of the Wilderness Act of 
1964 l78 Stat. 890, 16 U .S .C. 1131 et seq.l and consistent with the 
policies and prod.sions of the Fe:deral Land Policy and !\1anagement 
Act of 19i6 t90 Stat. 2i43: 43 U.S.C. 1701 et seq. ). certain public 
lands in Graham and Pinal Counties, Arizona, which comprise 
approxi mately six thotis&.nd six hundred and seventy acres, a.s gen· 
erally der.icted on a map entitled "Aravaipa Canyon Wilderness­
Proposed' and dated May 1980, are hereby designated as the Ara· 
va.ipa Canyon Wilderness and, therefore, a.s a component of the 
National WildernE:SS Preser;ation System. 
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V. MANAGEMENT OBJECTIVES 

~esourc~ :freser_yat!.Qn 

To identify, protect, and perpetuate Chiricahua•s unique 

geological formations, known as the Pinnacles, and its 

wilderness, wildlife, and scenic values. 

To preserve and manage as wilderness those lands meeting 

the criteria for inclusion in the National Wilderness 

Preservation System. 

To the greatest degree possible, and in cooperation with the 

Forest Service, recognize and manage fire as a natural 

factor determining ecological conditions in the park. 

To work with the Forest Service, State Game and Fish Department, 

adjacent landowners, and other private individuals for the 

purpose of eliminating the adverse effects on park resources 

resulting from cattle trespass, hunting, tree harvesting, mining, 

and other non-park uses. 

To restore, to the extent feasible and practical, the park's 

natural qualities at impacted areas, such as the Bonita 

Campground, by replanting, reducing overuse, or other means. 
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Cultural Resources 

To identify, preserve, and interpret the monument's cultural re­

sources, including the Stafford Cabin National Register Site and 

Indian archeological sites, in accordance with legislative and 

executive requirements, the Service's preservation policies, and 

the purpose for which the park was established. 

Land Base 

To secure an adequate land base, through acquisition of the last 

remaining inholding or other means, to facilitate resource protec­

tion and to provide for visitor use. 

Acquisition of Information 

To secure adequate information on park resources, through research 

and other means, for the purpose of facilitating resource preser­

vation, interpretation, environmentally compatible development, 

and effective park management. 

To monitor environmental changes due to visitor use and non-park 

activities. 

Interpretation 

To foster understanding and appreciation of the natural forces 

that resulted in Chiricahua' s outstanding geological features; 

of the park's varied animal and plant communi ties in their 
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distinct life zones; and of the area's Indian archeology and use 

for cattle ranching, mining and timber harvesting. 

Visitor Use 

To encourage visitor use and enjoyment of the park's trails and 

wilderness environment to the extent compatible with resource pro­

tection in designated wilderness areas. 

Access 

To assure safe and adequate access to and circulation within the 

park. 

To upgrade the monument road to acceptable standards. 

Safety 

To promote awareness of hazards associated with wilderness recrea­

"tion, and to assure safe working conditions within the park. 

Coordination 

To cooperate wi tb. the Cochise Visitor Center and Southwest Parks 

and Monuments Association in order to provide the public with in­

formation on the park's resources and programs. 
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The recommended plan proposes neither land acquisit~on outside the 

authorized boundary nor any significant change to e~isting land 

or visitor use. Under Department of the Interior procedures, 516 

DM 1-6, Appendix 7, sections 7.4 B.(11) and C.(2), these actions 

are categorically excluded from the procedural provisions of the 

National Environmental Policy Act. 
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ACOli1 Sl'.:."1m~ i'ROC::DUiU::S 
· -- ·~ --·-·-.. - -. 

'l11C! Dh··;L!;icm of L.:1nd ~t..: sour.c.:cs ~.!'.sib:led to the Hesteru Re!_;ionnl cc~:ic·:! 
is rc~ponsiblc for car=yinc ouc the land acquisition program. It will be 
guided by the unit 1 :; Lo.nrl Protection PLm, which II:Ust be .:!ppro·.-ed Ly 
the Regional D!rector. 

1'11(~ s(~n~ice \-Jill c.btai~,. at its expense, <1 preli:nin~ry policy of ti tlc 
iu;,ur;::ulcl! for each prCJpert.y 'Which vill ident~ .. fy the O\mcr or c'mcr..s of 

__ .record <:!nd all cu<:tL"!lbr~nce.::J, ~uch <~.5 l!lortg~ges, liens, jud[';Ttent:s, ri~ht-
of-vay or other e;;o.se~nts • .:1ffectic.g the propercy 's title.. · 

I:c1r:.h p=o?~rt:y ,.,'ill be <1pprai:.ed by an independent: contr<J.ct .:tppr~iscr. 

Tne landc-wr.e:r c.nd./or h::!..!:i/hcr rc?rcsc:::lt.3t:ive \-Jill be offered an oprorttlc.:i.t:y 
to acccm~n"ny the app.:-ai.scr ou .. the ir~spcction of the pr·operty in orde:r t:J 
affor.d th~ OWik"!r an :)ffOl:'t'Ullity to point out: significant featurcn Of t:!-1!'..! 
property. 

To· ~ssur~ the quality o£ appr<d$.1ls, a staff . appr3iser '~rill revie~.r ~11 

report.~ fo-e compli.3:nce \7itb. proper o.pp-r2isa..J .. procedures and :chc;r:lc. s·..1~~ 
elc.per.t!.l ... ~s. tht:! thoroughnzss -of- the .research · perfor..!ed- and \..ii1e ther·_ or 
not -the ;J.ppraiser ... has afforded :the lsndm..'ner the _Dppor.l:.:..l..,...l.ity . to accovr-:;:~.1'! 
th~ ·appraiser. · 

Appr<d.sers Yill be required to f'llt.i:lish an objective es tb:late of the "'Fz..:i:::­
Mzrkc,t 'lalue" of tl:c l~'"lds bei..:l~ .uppr:!ised~ The Onifor.J Appr~isd. S t::•.c.:·':.:-. .:-l~'' 
for F?.deral L-o_nd Acquis:tticun defines ~·LJ.ir H.;:.r~:ct Value <!.s "The ,u:~ut:.nt :!..·1. 
c.ash,-.or ern ter.z:s re~soo.:bly . equivaJ..e~t: · to cash, for ·.;hich :i.n all .;t:::-c:~ .::. :::~-~ l...::-:.· 
the prcrt)~::'ty w<~uld be sold ·b:·· a ·knc.vlcdGe.<:ble 0" ... -ner.·..-llli:.;g ~t.:t :lc..t · cl:li~: ::=r·; 
to !::cll7 1:u ~~ knc·;:~ledgeable · 11w.-~':a5~r wt1o cl~sired. .. ht:t i.e; no:: ·.cbli;~t!!d :::.: ~~ .. ~:.- -" 

As soon· :."-s possible . ..af.t:er t±e appraisal of C\ prope.rty has been -rec.:~ivc:!c1., 
re·.,ri~;~ed; ·.and :;tppro·Jed, the Servi..ce •Jill submt: ·t:o the o-.. ·w~r.. subject ::<:1 

the av;d.J.ubility of . fu-.1ds, a orr.ittcn offer \i'bich l-d.ll not b(~ les~ th.::m 
the Scr.'i.ce 1 s approved app::-ai.$<!.1 of the fair oarket vnlue of ~he pr.·c?~" .: ·;;-:•. 
The 0\ro~r ';.rilJ.. be. pr::wided "'i.tb 3 copy of the Service 1 s tipp·r~isal u;>cn 
request. A.ssuJ:ring th.1.t a II'Ut::U:llly acce?t:ablc purcl1ase pric~ is .::greed 
upon, closing ~; :Hl nor=:1.,1ly be cot.-rpleted by s locz..l title cort.pauy ac~i :-13 

ll9 escrow a:1d clcsbg <l(;~:::lt. vitl::b 6 to 8 -weeks of ~i(;n<ltu:rc by tile 0'.-.::.cr 
c~d the Ser~ice of ·an Offer to Sellu 

It ia the · responsibility o£ the seller to convey cl.::!a.r title to the pr.:::y;cr:;.· 
bc:1.ng .lcquJ..rcd. Uncic-:r Publ.::!..c L.:l..._T 91-o/•6, the Service m.-1y rei=burse sel::.~r .. :c-: 

for cx~cnses incurred s~ch as: 

1. Recording fees, transfer t~~es, s~JAiler expenses incid~ntal to 
cocvcyinG tbe r~~l propert7. 

2. ·Penalty cost for prcp.:1ytncnt: of cm;r pr.e-c..usting recor.d~d mo:::-tg~ ge 
entered ir.to in good L"'it~ cncucl.lcricg t..'-lc t'c.:ll propc.rt:y. 

3. rrhc pro rat~ portion of r~al prcpcrty taxc5 the o~~cr p~id to 
covc~r tllc pcd.od ~fter tit:lc ua~ vested in tlH! United St.:1tcs. 
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The Sc1.-vict' tn~ty p:.:y othf!r si::nil."r.r e:.-pcnsc!l to the extent· the>•' .3.re f~ir 

aa1cl. re.,~;c;n.·1ble, but: the Sc1.-vicc •.Jill not pay for costs necessary to 
cle:nr dc"lect.s in. tj.tJ.e to the property. 

'Ihc Serv·icc .._,ill m~kc eve1:y effort to st?.ek negoti.:'lted se.ttle::ncnt Yhc .. ever 
po!3~;ible.; ho·~·e,•er, if thi3 is not possi'bl~, eminent dmn.:1in ?roceeclinr,~ 
m~r be initi.:J.t.cd. 

Erdneut dom:1in proceedings arc usually init:! .. 1.ted by the filing of a 
complai!:lt: i.'J. conde!:!natj_on in. Federal Co'L~r1:. L'l this type of act:::!.on 
title to tbr! l.::.n.d doc!l not p«ss to thr: govern::Jent: until the cou'::'t: or jm:y 
has cktel:~J.iucd the anount of just cor.:p-::ns;:,.tion <md this amount h.:;.s been 
paid to the o••:ue!:. E=-.inent: domain procecdin3s m.:1y be employed to dete.r:::i::.e 
title isGtlC~ or "1he!J. negoti.J.tions arc L'llsucccssful and Fair Market: Va.lt~e is 
to be deter..:.d.ncci by tbe court:. 

Iu addition to the. complaint :!.n conde..rr....,<l tioo, declnra t:!.ons of takinz are 
u.scd "Yhcre. titl!! to t.~e J.and must be vested i!l the United States iJ:rm;;"!d:\..:.tely 
in ordel.' to prevent resource dnm.age. 

A declaration of .taking vests title t 'c property in ths United St.:1tcs 
iD~r.!diately upon. filing papers in th.e com:t: c:od the deposit of an 
est:imz.te, of jt:.:::;t: carupcn.sation. _::A portiou of this deposit rnzy -be '1..-itb,., ·­
dra;.,-n .by the o;.rner as approved by t:he ·-court:. 

Acquisition of L~ss-tha;';-Fce Interests (Ease:::Jent) 

The procedure for: acquiring le.sB-than-fc.e interests is the S<l:::JC. aa that 
~{!SCr~.bcd ~lJove foJ: acquisition of·-·fce int-erestS ex.cep t fur the f<1c t th.i t: 
the. ot--ner -does uot" reli;1quish ~itJ.e z.ad possession of t.he properey •· 
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Po !lev fN U"1.e {".f th~ f-ejert.l Poriion 
of ttl; U.tnd ~md Wd~r c...::n!;•:rvr.lion 
Fund ..... 

AGEHCY: Gf!:icc ci the s-~c::-eta.ry, mtcrior. 
;.::-nc.~ Notice c•f funu policy !tate::lcnL 

'suJ...<f-'.ARY: The A~sist:u-:t Sec-:e~ary for 
Fish ;.nd \'li'dlif<. s.nd ?.L-k.s ha9 t:.lo~Jt~d 
a poliC)' &tate:m. r:::::: co:~c!::"Il.iJ.~ usc of the 
Fed:2:-a.l pc>;-.:cn of ~P. v!ld c...-:Jd ·,•,·:a tcr 
Co;-.sc;·vaticr. l' .!.::d (L'.'/CF). J'l: !~ ?C~cy 
st a :c!:::e::>\ ;'!'CYi c~~, broad ~id~r.c to 
four !· eCer~l "f~n=l c;;; in uac of th~ 
L WC:.l:' to e. t:!li t•:e r:.r turcl. c-.:l~-.cal. 
wil~e. a..c.rl n;~-,·at.:on .mc..r: !l_,f ~::le;Jt 
ob :~~jye;s in oc-..:o~a.I:C-8 wiili 
ec'r+·es&ionalzr:.anc..ia tes ac.d st!l.tutot'"j 
actb:::riues. 

The polir.y ap;::Hes to tbe Ne.ticP.al 
Park Se!l'ic::. f],-.r.: and WUcillic Service. 
;:n:i the Buree.u ofl2.nd J,·Lma~~:::lcnt.. in 
L~e De-pi!.r::D~·r:t of tl:c !.ntEl"'icr .:..~d th~ 
Fore~;t Servit;e in the De;:r, . .-·trr;!'!n! of 
A.g::-ic"J..!ture. 'J~e stu.1e:...1er1t wac 
oeve!o r.d by tb: LWO"' PC1liC"J Gr.:-up 
w!:li~ i.:3 r;::>mt·osr-d cf ~.!::e i)i,;· ::ctC'ra of 
D .2!1e !.b.:-c~: ~~!~:·!\~ :- ~[!~:lcif',, U!?! of 
tbe F'on:~t S,...:-,ic~:. and a 6ai..-rua.:1 who 
i.i ciesi91atr.c ny t},e A.£sista.'1t Se~tary 
:nr r!~l1 a!J.ci \"\':Jdllie end ?arb. Tae 
L WG Po !.icy Gmt:;; [L-"'G) wc.r. 
crig-;nal~l e.st1i.:li::;hed iu ~f-7~ to n;view, 
Cil:::Cme:J.t on li.D.C coo:-..ill:l.a:e propccals 
t} at I!l.ay aiiect t.hr ~e::i:;rsl r-:r.ion oi 
the Land and '.\'ate: umce:rvatio~ Fund. 

l:ffECTTVt 01.1'2 Mlly 15. 19B1... 

I"Of: FUF!"fH£1'! I~:FOil~lc":'lOFi CO"iT JoC'T: 
Ric I:avid.ge. •:!:1'.i.-::wm. LWCY-' Policy 

Group, F.oom 31:.'3, Deva't:lE:nt of the 
Interior, \\'rtt;!:~-tcn. D.C. :.OV'.Jl. . 

SU~i<lr.Ar-Y I~!FOfU.U.Tl'JI'(: The 
public wa!l i.m·ite::l tc c::nn.1l.leut a~ the 
p1 opoecd poll::)' sta temcnt whi-:.h 
appefu·ed in tl~~ Frdr::nJ Rfi:.l!.!c:r !.far-....h 
18, 1902, (VoL 47, No. 53, p!!.fPS 11777~3). 

Tnere were seve:-111 ccm.ruenl!l 
received via rbone> e..xpressir,_g ~upport 
for the policy '-tatcment a1ld e....."l interest 
in tbe raFid li1.1,lementati0n of tb~ . 
policy. Se\'enry-uvF ·wntten coi"..t..'<lf!..Il!!l 
were rer..civrd. Seventy fully ~upported 
t!le poUcy a."1d it! immediate 
implemt:nta':io;J. by all of the Federal 
8(jC:lclf'5 IJSirLs the !.and II.Dd v.'aler 
Coo.servation Fund. Five com..:;ent.s 
~x-pressed r.uncr:rD.!I that me new policy 
wns too gt:1er-al to .be ev&luated. 
eliminated t!Jc usc of full fee t.tle 
l!cqui:~ition. wall contrnry to tht: 1900 
polic-1 for potc·1tiaJ addition~ to t~e 
Fed~ral e~tatc. and that a fair 11..o~nlysis 
could not be l!l!Hic Wltl:out ~r.aJvs1a of 
the Citee t<udiell that ai!I not s11 yet 
Rvailr. bl!l. 

T1..1e uew policy ir. by desi.~J ~enernl. 
lt! purponu is to ex:;.::ou.r:~ge thr use o! 
cost e.U~c:tive tools to prctc~t tht. • · 
essentd rcsourr;a vnlu<'s in authorized 
A!f:R!I. Full fee title acquisition l'l 
antlooat;;d in s.n:as wher1! tbill r::.cthoJ 
of acqdr;iticn Ls requi.:·,~d by the lllnd 
protecti;:;n plan. E.acb i."'dh'idual Ui'fl 

le.Jld pro1"!cticn p!a."! =~:t ::::-::-:pl)· w-:t.h 
all c::...-:; o~.:: ell tal 01 :;,•.·; :;i.;n 

l't'quir~~~::ts anci it i& e 1 ~~" ~;ec!!.i~ 
point wb~""e the ap?l.icc.'clO!! o! ,_.!!· ~ clicy 
1hou!J bt= !!VE.hJ11tCC.. nir ;:Jui.kv is f.li 

exte!"..!;ir.u of the 193-8 pcLiC:! for.;potc:.tid 

addltiona to the Fcd~~J t~t'!te in th:.t H 
e.ncou.:-r.ge5 the same E!hc.I~Htive 
protectic:lP..nd a~uin!.i.m m:Liod3 but 
for authorized ra!.he.r ili!!.!l p-cpcs.:.~ 
a.rear.. f-eview aod t.~.:::::m'.:.:.t on tbe 
r:uLje:::i. p::licy !iho\.Jd :.at ~ava b~en 
depend~:1.t upon e. rt'\'i~vt ,,f the c.::.s::: 
studies !bat we:e to be l!la(;e ava .. iJa(.!•: 
by t.!:e r-<ctirmal Pr.:k S.:rvi:.e 8.itc:!' l~;:;r:! 
12. 19E2. e.! reported in th.; !vfc;rc.l:. 1~ 
19S!. F!'Xl co ral ~.stcr. Tnr:H. cne 
Jt'Jd.ie~ war-e undcnake!l. to p!'OVi d :? w.~ 
Natim..;:l.\ P&.rk Service Y:ith 8.L :...;.;:ia.l 
aa.t:lp!e of bow !e...,~ p:-ol~.:~io:: plm.!i 
cou!d ~e rec-aftcd a...."'!d were ::.~ t a ' f-st Clf 
tb!! policy per !e. It i.r. o!L~ci-;:c~ed tb;: 
these case rotudies will be P.'li1lll.ablE en 
or ebout Jur.e 2:!. l!K:2. 

T.'lc poliC)' wae ciev~loped !!1 te!:Jc:-:v: e 
tc.: the dcr--cuin.g availability o: Lw:i 
and \Vater C<J.:uene.tion r\Uld ~:m..i<;:!l 
8..!1DUPJ}y a-pprqmu.tcd by C:J~~~S!I, 
concern:! "Yoiced by a ~'L!l!lber of sou~,,~ 
including hell..!".ngs.by the ~:!.nate 
Subcor.::...J.ittec on Public Lar1ds and 
Rc~erved Waters 0:1 )ui:t 9 r.nd 10 ('l 
1981: end rt.rpor-T.3 by th: w.nerd 

. Accounting Of5:e C:Oilt:~~;~ F-::de! .!l 
• land e cqt:i:~itioo prar.Jce3. TJje I'E:cc,.t!y 
adopt~:d ~olicy ee::e::J.tly !!:'~!.::: :t..r:c'. 
expand.! tbe b~:~~ic C'C':Jc.""P.pt.s i.c::.!uc~d i. 
the ·p::>lit.J' 5\llte::len! wh::~ a;:o;ocu..-t: :: 1: : 
the fl:dcral R~tcr o! ).{!ly 7, Lot>O ~4:.: 
Fit :YX'.C-5). Tn~ pre,ioU!I policy 

· uatcrnc.nt o~Jy a..:c:-~s!!t:d studie! s":ri 
reco:rmnendntior.:J fc~ new uee:~ to be 
fund~d trader the L:tnd and Water 
Coruervn tion F'.l!ld pro[7?..m. The ~~=·.:.:1.t 
drop in tbe level o{ the an:n:al Land ur:d 
Water CoD.Servstion Fu.nd app:::-opriat,;o;-:. 
cn;ated a need to uppiy ilie variou:: 

alt~rnatives to fee tille land accuisiti;:.n 
to aU currentiy auL1orized a:ea; i:1 an 
effort to sh·etch Rvaiiable LWCF :noni,,s. 
The recently adopted policy 
&Uj:Jplem.::nts the 1930 slale:!'l~nt to 
inc!ude ex.isti~ u.r.its of :.be !'iatiJn;,l 
Purk. Wildlife Rcf'..lg~. Fc~e~L a~d 
recreation or conser.·atian a:ee svst~::·.s 
when· acquisition of private bnd.is 
planl\Cd using L\\'CT- monies. 

APPENDIX 6-1 



The policy ;:rovidcs gcJ~e:.:l gt:idance 
a!'ld docs nat ret:li'ce t.!''! r~o:e de~~iled 
policies :J.nd ;j~~:edu:~:~ e;ove~i:1g :llc 
Jar:d acquisition 'l:Jd ;::,Jnageme::t 
pwgr;;.:ns of eBr.h agency. Howrver. 
e3ch agency affected by the Policy is 
cxp.:r.:ed to :nd.2 r-evisio~s in it~ 
po!icirs 3i:d pro ·:ec•JrP.S i!S necessary 
:u:d rrp:u;xintc to !'dlect the dircctie>n 
or the ~C''le~al policy. This di.:'1~C~ion 
1ncluci£'!='· ('~r;~asis on r~sncnsive::ess to 
Concression.ai :Lr.nGc!es: .. c:Jst effec~ive 
altcr:ontill':. to Federal fee ~ir:::lole 
pu;·::k,se ,Jf :r;,rivate laZ'!G.s: bprovcd 
c.oo;_~eration wi:.b lrr..do•o.:ners. ot.~c; 
Federal c.:;endes. and Stale and iocal 
govt:-ru..""lents. lin~ tile ;: .. -ivate ~ctor; and 
deveh:,Jme:.t of p • .: .. r1s cor:slt'1:!'"-":Z soc:o­
c-.Jl!":::,:d inlpc:::ts. 

~~~:'"JP"7"E.!J r-o~JCY": 11lc fol!O\Vir..g­
stntet:":ent he.s been edopt~d after 
coT!sinr:ran::n of public cou-.mc:JU.: 
PCJii::y fer Use of :.l:e Federal Pc:-..:~'!1 of 
the L;_nd and WE:ter C.:mse:·vatic:1 funci 

Tne Fr:dcrd po;-.ion of tl:e i-md and 
WaiE:r c')i1SEi'Yatioo F:!!ld wJI be U.SLd 

to acquir~ L=c.nds, watur:~. and b.te:;-o-t!; 
t.ber:!in nerzs;;;:;_ry to achieve tbe nutur;;.L 
e1tltur2.l, wi.idlife.. an::l ::-ec.-eat:ion 
mana;;;~mf"nt objr>C~H':S of the "Tadcr.al 
P:d: Servir;~. :i~h ar.ci \\.~lcllife Se:-.i!;!!. 
Bl!:'e;;u of L?..nd !-.~e.r.a!:'e!:lent. and ;:'c:e~t 
S~rYi~~. The !~~!.1 ~~.1 b~ 11=~d b. ~~CC~~ 
w1tb r:1a.D1!E;f'ffif'nt obji:.ctin~!! for eu.ch 
et:rren~iy au..!:of.:u"d aN:a base~ on 
agenr.y missic::i.S and Ca::._c-e,sicn"!l 
rm:ndat£,s. The Ggen~es U3i...-:g tLP. 
Fecer:d portio:! of 1.!::1! LG.nd and Water 
Cor..ser>·u t:ion Fl:lld \'-"U. to tb.e extc::1t 
ClJnsi5tent -,.,rjLf] .statutory autbor•tic:~: 

-!de:1tify wb.:t !a;-,d or interests in 
land r.ce d to l:.e in ?cderil1 o\YJ'lerr~;p to 
achieYe t'l::..r:agernent t:.nit purpozes 
consi!ltient mt.!.J p:..itEc objectives in the 
unit. 

-Use to tbe mnxinmm extent 
pra cti ca I c:ost-erTective alternatives to 
direct Federal purchase of private lands 
and. when acquisition is necessary. 
acquire or retain only the r:::li..~'1um 
inte!·ests necessary to meet manase:ne:1t 
objcr:tions. 

-{:ooperate with landowners. other 
Federal ilgencie~. Slate ~.,d local 
govcmme:1ts. and L~t! private sector to 
:nanage l<1.nd for public u:Je or protec: it 
for rescurce com.erva lion. 

-For.nu!.::!te. or re\"i!le t!.! necess~;y, 
plans for land acquisition ~:>nd !'!:Source 
use or protection to assu:e ~bl' socio­
cultural ir:i;;acU; ue consider:.:d az:c the! 
the most outswnd..ing c.reas are 
adequately managed. 

Dated: A;:J:-'! :!l. l~el. 
G. Ray Arnett.. 
Assistcnl Secreta:J' for iisb anrl Wildlife end 

·Park:.. 
[f'R D= !:-1LlOJ F~r<l ~us Lilli 
llll.UNG COO£ 4J1o-11)-.W 



PHOTOGRAPHS 

View of road leading from the main park road to the 

mining claim. 

Looking northeast from Lookout Mountain toward 

the for.mation known as Cochise Head. 
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Public Law 94-429 
94th Congress, S. 2371 

September 28, 1976 

S!n S!ct 
To prol"ide for the regulation of mining actil"lt:y within, and to repeal the appli­

cation of mining laws to, areas of the Xatlonal Park Systt'm, and for other 
purpo•t>s. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds and declares that-

(a) the level of tedmoiO!!:'' of mint>nl e:tplorntion and devPlop­
ment has chan~ed radi<"ally in re<'l'nt yt>nrs and ('ontinued appli­
cation of the mining laws of the T"nited Stall's to those areas of 
the Kational Park S\'Sfl'rn to which it applies conflicts with the 
purposes for which tl1ev were estnblishl'd: nnrl 

(b) all mining operations in areas of the X nt ionnl .Pnr·k Systl'm 
shoufd be conducted so as to pre\'ent or minimize damage to the 
en,;ironrnent ano other resource values. anrl. in rHtnin arens of 
the ~ational Park System. surface distUJ·bnncl' from 111ineral 
de \·elopment shoul<l lW temporarily halted while Congress deter­
mines whether or not to acquire any valid mineral rights which 
mnv ex.ist in snch areas. 

St:f'. 2. In order to presen·e for· thr l:lf'nl'fit of present and future 
l!f'nl'rations the pristine beauty of areas of the Kahonnl Park System, 
ancl to fnrther the purposes of the Act of August 2.i'l. 1!116. as amendt>cl. 
(16 U.S.C. 1) and the individual organic Acts for the n~ious areas 
of the Xationnl Pnrk Systf'm. nil acth·ities resultin,!! f1·om the ext>rcise 
of >nlid exisfin,:r mineral rij!hfs on patented or unpatented minin,!! 
claims within any arE"a of the Xntionol Park S~·stem shall be subject 
to such re~ulations prescribed bv the Serrl'tnrv of the Inter·ior as he 
rlPem$ neces.~nry or rll'siroble for the prl'sE>n·rition nntl mnnn~ement 
of tho~ ari'RS. 

SEc. 3. Subject to valid existinll' rij!hts, thl' following- Acts nre 
anl!'nded or rl'pPa I I'd as inrlirated in order to close these areas to entry 

.. nncl location nnrler the Mining- Law of 18i2: 
(a) the first pro>i!\o of sertion 3 of the Act of Ma)' 22. 1902 

(32 Stnt. 20::k l A l".S.C'. 12~). rl'lating to Crater Lake X ationnl 
Pl'rk. is amenned b~· rll'lPtin,!! thl' worrls "nnd to the location of 
mining claims and the working of same": 

(b) ~P<'tion 4 of the Act of Febn~nry 2A. 1917 (39 Stat. 9,38: 
lA "l.S.C. Sl:iO). relntin,!! to ~fount )!cKinley Knfional Pnrk. is 
hert'by repenled: 

(c) section 2 of the Act of .Tanunry 26. 1931 (46 Stat. 104:-J: 16 
U.S.('. 350a). relntinll' to Mount McKinley National Park, is 
hereby repealed; 

(d) thl' Ad of .Tnne 13. l!l3ll (48 Stat. 139; 16 U.S.C. 447), 
relating to Dl'nth Ynlley 1'\ntionn.ll\fonnment, is her-eby repealed; 

(t>) thl' Act of .Tun<> 22. Hl3G (49 Stnt.18li}, N>lating to Glacier 
Ba~· Kntionni11Iom1ment. is hereby repealed; 

(f) sertion 3 of tht> Ac.'t of Allf!ltSt lR. 19~1 (55 Stat. 6.'H: 16 
D$.('. 4!'i0Y-2). relntina- to Coronndo Xationnl Memorial is 

· nmE>nrled b)· replncin:r thE" SE"micolon in subsection (a) with a 
pt>rion nnd rleletin:rtht> prefix"(n) '.the word "and' irnmediatelv 
prl'<'edin:r subsec.'fion (b) and by repealin~ subsection (b); and: 
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!6 usc 1904. 

Pub. Law 94-429 - 2 - September 28, 1976 

(g) The Act of October 27, 1941 (65 Stat. 745; 16 u.S.C . 
450z), relating to Organ Pipe Cactus National Monument is 
herebv repealed. 

SEC. 4. For a period of fou.r years after the dat.t< of enactment of this 
Act holders of valid mineral1·ights located within the boundaries of 
Death Valley National :Monument, Mount :McKinley National Park, 
and Organ Pipe Cactus National Monument. shall not disturb for put·­
poses of mineral exploration or de,·elopment the surface of any lands 
"·hkh had not been sib'llilicantly disturbed for purposes of mineral 
extraction prior to February 29, J9iti: P·ro-uided, That if the Secretary 
finds that enlargement of the uisting excavation of an individual min­
ing operation is nec~ry in order to make feasible continued prcxhir­
tion therefrom at an aruma) rate not to exceed the average aruJUal 
production level of said operation fot· the thr!:'e cnlendar yenrs 19ia, 
197-1 , and 1975, the surface of lands rontiguous to the existmg el:caYII­
tion may l,e disturbed to the mi)lirnum extent llf'cessary to elfe t sucl• 
enlargement~ subject to such re!!Ulations as may be issued by the Secre­
tary under section 2 of this Act. For purposes of this section, en<!h 
separate mining ucavation shall be treated as an individual ruining 
operation. 

SEc. o. The requirements fo1· annual expenditures on mining claims 
:imposed by Revised Statute 2324 (30 U.S.C. 28) shall not apply to 
any claim subject to section 4 of this Act du1·ing the time such claim is 
subje<:t. to such section. 

Certain UD• SEc. 6. Within two years after t.he date of enactment of this Act, the 
patented Secretary of the lnte_rior shall determine the validity of any Wlpnl-
mi:nlng ented mming claims within Glacier llay ~ationaJ :1\lonurueut., Death 
claims, Valle)· and Organ Pipe Cactus 1:\ational Monument's and 1\lount 
recom"ll)en- McKmley National Park and submit to t.he Congress recommendntions 
dati~ !or as to whether any ,·alid or patented claims should be acqui red hi the 
~~~st~;os. United $tates_, including the_ estimated acquisition costs of such clniJ:ns, 

a.nd a dlSCuSSJOn of the em•n·onmrntal consequences of the extrartlon 
Study. of minerals hom these lands. The Secretary shall also stully and within 
Recommend a- two yt-urs submit to Con~ress his recommendations for modificatioNs or 
tlons, sub- adju~tments to the e..xistmg boundaries of the Death Valley 1\ational. 
mlttal to Monument and the Glacier Bay National Monument to uclude sig-' 
Congress. nificnnt miuero.J deposits and to decrease possible arquisition costs. 
Recommenda- SEc. 7. Within four yeaJ"S after the date of enactment of this Act, 
tions, submit- the Senctary of the Interior shall determine the \"alidity of any unpat-
tal to ented mining claims within Crater Lake National Park, Coronado 
Congress. i\"a.tioual Memorial and Glacier Bay Nation11l Monument. and submit. 
16 usc 1906. tO the Congress recommenuation:o a.S to whether liny ' •alid. or patented 

claims should be acquired by the United States-
Mining 
claims, 
recordation. 
16 usc 1907. 

Notice, pub­
lication In 
FedeJ'al 
Register. 

SEc. 8. All mining claims under U1e Mining Law of 1872, as amended 
and supplemented (30 U.S.C. chapters 2, 12A, and 16 and sections 161 
and 162) whicl1 lie within the boundaries of units of the National Park 
System shall he recorded with the Secretary of the Interior within one 
year after the effective date of this Act. AI:ly mining claim not so 
recorded shaU be. conclusively presumed to be abandoned and shall be 
void. Such recordation will not render nlid any claim which was not 
-ralid on the -effective date of this Act or which becomes invalid there­
Biter. Within thirty days following the date of enactment of this Act, 
U1e Secretary shall publish notice of the requirement for such recorda­
tion in the FPde.ral Register. He shall ols.o publish similar notices in 
newspagers of general circulation in the areas adjacent to those :units 
of the National Park System. listed in section 3 of this Act. · -

Landmarks. SEc. 9. (a) Whenever the Secretary of the Interior finds on his own 
16 USC 1908. motion or upon being notified in writing by an appropriate scientific, 
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historical, or arc.beo)oj!icaJ authority, that a district, site, build.in~, 
structure, or object which bas been found to be nationally si~ificant ~ 
illustrating natural history or the history of the United Stat.t'S and 
which has ~n designated as a n.atural or histm·ical landmork may be 
irreparably lost or destroyed in whole or in part by any surface mining 
activity, including exploration for or removal or production of miner-
als or materials, he shall notify the person conducting such activity and 
submit a report thereon, including the basis for his· findin(!: that such 
activity may cause irreparable Joss or destruction of a natJOnal land­
mark to theAdviron- Council on Historic Preservation. with a request 
for advice of the Council as to al t.ernoth·e me11sures that moy be taken 
by the United States to mitigate or abatl' such arti ,·itY. 

Report to 
Advisory 
Council on 
Historic 
Preservation, 

Report to 
Congress. 

(b) Thto C.ouncil shnll within two years from tlw "effective date of 
this section submit to the Con:;!ress a rPp<>rt on the a ~tual or potential 
effects of surfnc minin:;! acti ,·ities on natural :md historical land· 
marks .nnd shall include wic h .its report its rt'commendations for such Legislative 
lej!islntiou 11s may be nl'CessD.r\" nnd appropriau• co protPct natural recommenda­
and historical landmarks froui actidues, including surface mining tions. 
activities. which may ha 1·e on adverse impact on such landmarks. 

Sw. 10. If any provision of this Act is declared to be invalid, such 
declnrntion s_hnll not affect the ''alidity of any olhl'r provision hereof. 

SEc. 11. The holder of any patented or unpatented mining claim 
subject to thi!l Act who believes he hns suffered a loss by operation of 
this Act, or by orders or regulations issued pursuant thereto, may 
bring an action in a United States district court to recover just com-
pensation, which shall be a worded if the court finds that such loss con-
stitutes a taking of property ~mpensable under the Constitution. The 
court shall expedite its consideration of any claim brought pursl!ant 
to this· sect ion .. 

SEc. 12. ~othlug in this Act shall be constl·ued to limit the authority 
of the Secretary to acquire lands and imerests in lands wit-hin the 
boundaries of any Wlit of the !'lational Park System. The Secretory 
is to ghe prompt und ca1-efu l consideration to any offer made by the 
owner of any va lid right or other property within the areas named in 
section 6 of this Act to sell such t·ight or otl1er property, if such owner 

...notifies the Secretory tltat the continued ownershjp of such right or 
property is causing, or would result in1 undue hardship. 

SUNSHINE IN OOVERNHENT 

Severability. 
16 usc 1909. 
Civil actions. 
16 usc 1910. 

16 usc 1911. 

~Ec. 13. (a) Each officer or employee of the ~ecretary of the Interior Interior 
who-- Department 

(1) performs any function or duty uuder this Act, or any Acts employees, 
amended by this Act concerning tht' J"egulation of mining within fi_nancial 
t.he National Park System; and duclorure. 

(2.) hos any kno~n financia l interest (A) in any person subject 16 usc 1912 • 
to such Acts 01· (B) in any person who holds a. minin_g cJa,im 
within the boundaries of tmjts of the National Park'System; . 

shall, beginning on Ft>bruary 1, 1977, annually file with the Secretary 
a written sU1tement concerning all such interests held by such officer 
or employee during the preceding calendar year. Such statement shall 
be a\"ailable to the public. 

(b) The Secretary shall-
(1) act within ninety days after the date of enactment of this 

Act-
( A) to define the term "known financial interest" for pur­

poses of subsection (a) of this section; and 
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(B)· to establish the methods by whkb the requirement to 
file written statements specified in subsection (a) of this 
section will be monitored and enforced, including appropriate 
provisions for the filing by such officers and employees of 
such statements and the revJew by the Secretary of such state­
ments; and 

(2) report to the Congress on June 1 of each calendar year with 
respect'to such disclosures and the actions taken in regard thereto 
during the preceding co.Jendar year. 

(c) In the rules prescribed in subsection (b) of this section the 
Secretary may identify specific positions within such agency wl1ich 
are of a nonregulatory or nonpolicymakin~ nature and pro•ide that 
officers or employees occupying such posiUons shall be exempt from 
the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly no­
lates, this section or any regulation issued thereunder, shall be fined 
not. more than $2,500 or imprisoned not more than one year, or both. 

Approved September 28, 1976. 

LEGISLATIVE HISTORY: 
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