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CHIRICAHUA NATIONAL MONUMENT

LAND PROTECTION PIAN SUMMARY

Current Land Ownership Within Boundary:

Acres

National Park Service 11,982.38 %

Private -2.h2
Tracts Remaining To Be Protected: 1
Proposed Protection Method: N/A
Funding Status:

Authorized Acquisition Ceiling $ 294,000

Appropriated To Date 277,627

Obligated To Date 277,627

Planning Team:
Ted R, Scott, Superintendent, Chiricahua National Monument
Robert Cousins, Realty Specialist, Western Regional Office
Dan Olson, Park Planner, Western Regional Office

Status of Environmental Compliance:
Categorically excluded.

Status of Jurisdiction:

Proprietary

* Includes approximately 850 acres added by P.L. 98-406.






LAND PROTECTION PLAN
FOR

CHIRICAHUA NATIONAL MONUMENT

Chiricahua National Monument is located in Cochise County,
Arizona, about 90 miles east of Tucson. The total acreage within

the unit is about 11,985 acres.

Area Purpose

Chiricahua National Monument was established by Presidential
Proclamation on April 18, 1924 for the protection of " certain
natural formations, known as 'the Pinnacles,' " which were of
such scientific value that their protection was required by the
public interest. The National Park Service Organic Act provides
for the additional purpose of public use and enjoyment to the
extent consistent with preservation of the area's resources.

In 1933, jurisdiction over the area was transferred from the
Forest Service to the National Park Service, and in 1938 a Presi-
dential Proclamation expanded the unit by 6407 acres. A wilder-
ness area of 9440 acres within the Monument was designated in
1976. In 1978, legislation expanded the unit by 440 acres.

A provision of the National Recreation and Parks Act of 1978
required the completion of a study of an expanded boundary for
the Monument to include such "highly significant features as
Cochise Head." This study was completed in October, 1979, and
recommended the addition of 6600 acres to the Monument for the
purpose of protecting scenic features such as Cochise Head and
those surrounding lands that are highly visible to Monument
visitors. Although no legislative action has been taken to incorp-
orate this large area in the Monument, recent legislation (P.L.
98-406, the Arizona Wilderness Act of 1984) has provided for the
addition of approximately 850 acres to the Monument's northern
boundary to encompass and provide protection for portions of an
important watershed that drains into the Monument.

At the same time the Act added the area to the Monument, it also
designated the addition as wilderness, increasing the total desig-
nated wilderness to approximately 10,290 acres.

Land Protection Problems and Issues

There is one private tract in the Monument and one known unpatent-
ed mining claim. The unpatented claim is located in the 850 acre
area recently added to the Monument. Its validity under the
mining laws will be determined over the next few months.

The private tract (2.42 acres) is located in the northeast corner



of the Monument. It has not been developed. It is a portion of
one of several contiguous mining claims, all owned by the same
individual, which in the aggregate total slightly over 100 acres.
These patented claims are completely surrounded by Federal lands,
with the Monument to the south and Coronado National Forest to
the north. Mining efforts, directed toward lead and silver, have
generally been sporadic and primarily exploratory for the past
several years, and surface disturbance has been limited. However,
there has been recent interest in more intensive mining activity
on the tract, including consideration of the use of cyanide leach-
ing processes for the extraction of precious metals.

The 2.42 acre tract within the Monument boundary does not in
itself represent a threat to Monument resources, and a program
directed toward its protection alone would not address the real
issue. The 100+ acre group of contiguous patented mining claims
does, however, represent a potential threat to the gquality and
safety of the Monument visitor experience, and to the natural
environment. If major mineral discoveries should occur, and large
scale mining activity commence, the impacts could be substantial.
There are three areas of concern.

First, much of the area in the claim is visible from several
points on the main park road and from various visitor attractions
in the park. Moreover, the mining claim lies directly between
areas of visitor use and Cochise Head, a prominent landscape
feature that attracts a considerable amount of visitor attention.
If this forested area were intensively developed, the resultant
landscape scarring would be immediately apparent and would serve
to reduce the quality of the visitor experience. The extent of
scarring that might occur depends on the nature of the deposits
and the means of recovery; it is difficult to project the impacts
at this stage.

It is noted that the scenic significance of the mountains north
and east of the Monument is not recognized specifically in the
Proclamation establishing the unit; rather, that document focuses
on the unusual pinnacle formations located within the Monument.
However, the scenic values of the undeveloped forest lands to the
north and east, including the Whitetail drainage, Maverick Peak,
and, in particular, the Cochise Head formation, are important
visitor attractions in the Monument, and the significance of the
area is recognized in the boundary study mandated by P.L. 95-625.

Second, access to the claim is provided via the main park road
and a low-grade limited access road extending about .75 mile from
the main park road to the claims. There is no other access to the
claim and the Monument is obligated to permit reasonable access.
At present, mine-related traffic is limited in volume and rarely
involves the use of large trucks. If significant mining activity
were to develop on the site, it would be expected both that the
volume of mine related traffic would increase and that there
would be much greater use of heavy trucks. The impact of this
traffic on the narrow park road, on the visitor use facilities
located in close proximity to the road, and on the northeast



corner of the park generally, would be significantly adverse,
representing not only an esthetic detriment but also likely
conflicting with visitor use. The park does have the authority to
regulate such use to mitigate adverse impacts on resources and
visitors. However, some adverse impacts would be unavoidable.

Third, the recent steps taken toward the installation of a
cyanide leaching facility on the claim represent a potentially
significant threat to the Monument's natural resources. Within
the last few months, the mine's current lessee had constructed a
leach pond and transported chemicals to the site for use in the
process. This project has now, fortunately, been abandoned, at
least for the immediate future. Spillage of mine wastes into
Bonita Creek, which subsequently flows for a considerable
.distance through the Monument, could have a devastating impact on
Monument wildlife resources.

Although it seems clear that a potential threat to Monument
resources does exist, the imminence and magnitude of the threat,
both as to the probabilitvy of a major economically recoverable
mineral discovery, and the actual impacts of the mining opera-
tion, are difficult to assess. The record shows a number of
mining ventures in the general area directed toward gold, silver,
zinc, and marble. Many have been failures, but there have also
been some highly successful operations. Although small-scale
mining on the subject tracts has been ongoing for several years,
suggesting the presence of at least some potential, there is no
indication that the operation is going to soon burgeon forth into
a major enterprise. However, that possibility does exist. In the
long run, particularly, economic demand coupled with more advanc-
ed mining technology may well make large-scale mining feasible.

Although the patented claim has particular significance to the
Mcnument, representing the only parcel of private land in the
Bonita Creek watershed above the Monument boundary, it is
important to recognize that mining potential is not confined to
this tract. The surrounding National Forest land, which
constitutes the northern and eastern viewshed for the Monument
visitor, is subject to mineral location and development under the
public land mining laws. The Mining Law of 1872 gives individuals
the right to enter the vacant, unappropriated public domain to
search for, disclose, appropriate, produce, and process
minerals. It also grants the right to use surface resources
necessary to those operations, and allows reasonable access to
the mineral resource. The grant is limited only in that
unreasonable or unnecessary activities are not authorized. In the
event a major discovery were to be made on the subject tract, it
seems likely that additional activity would occur in other
portions of the forest in areas highly visible from the Monument.
Although operators of mines on the public lands are required to
submit plans of operation to the Forest Service to ensure that no
environmental damage occurs beyond that which is necessary and
reasonable, and to assure post-operation reclamation, some
resulting scenic degradation would be inevitable.



Alternatives, Analysis, and Recommendations

Action is already being taken to assess the validity of the
unpatented mining claim located in the recently added area of the
Monumehnt. If this claim is found to be valid, it will need to be
acquired since its location within designated wilderness would
bring any mining operation, regardless of how closely it might be
regulated, into conflict with wilderness management objectives.

As indicated above, the remaining small private tract within the
boundary is a relatively minor portion of the 100+ acre mining
claim, which does present some serious problems for the Monument,
the most significant of which is the potential for stream contam-
ination from leaching operations. The Superintendent has invest-
igated at length the possibilities for regulation of the mining
operation to minimize the danger of adverse impacts on the Monu-
ment. Both state and federal authorities and programs have been
investigated.

The only regulatory program found to be applicable to the
problems posed by the mining operation is the Arizona Water
Pollution Control System. Established by recent legislation, the
program requires persons whose activities may result in contam-
ination of groundwater to obtain a permit from the State's Depart-
ment of Health Services. This program appears to provide fairly
close controls over new mining operations but relatively modest
controls over existing operations such as that adjacent to the
Monument. Based on the Superintendent's extensive discussions
with state officials responsible. for administration of the
program, it does not appear adegquate to protect the Monument's
natural resources. Only in the event a serious spill affecting
water gquality were to occur would the state undertake close
regulation of the mine operation. Hence, if reliance is placed on
this regulatory program for protection of the Monument's natural
resources, there is the potential for serious damage.

It is important to recognize also that this program relates only
to water quality protection. It does not provide any protection
for the important scenic values in the area.

Based on the above, it is concluded that regulation provides
insufficient protection for Monument resources. Inasmuch as most
of the tract is outside the Monument's authorized boundary, the
Park Service does not have authority either to acquire the tract
or to regulate mining activity under the Mining in the Parks Act.
The tract is within the boundary of the Coronado National Forest,
and hence could theoretically be acquired by the Forest Service.
However, the tract has minimal relevance to that agency's
programs and would be rather low in priority as an acgquisition.
It is noted also that the Forest Service does not regulate mining
use on private lands located within Forest boundaries.

In view of the potential threats to the Monument, consideration
should be given through the legislative review process to a
boundary revision to encompass the patented claim. Such a



revision would provide the Monument with authority to regulate
mining on the tract or, if necessary, acquire the tract. Control
over this tract, either through regulation or acquisition, would
essentially complete the Monument's control over the Bonita Creek
watershed.

In addition to dealing with the particularly urgent problems
associated with the patented claim, it is also important to
address the problem of protection of the visual resource in the
area north of the Monument around Cochise Head. In this regard,
it is recommended that the Park Service work with the Forest
Service to ensure that the Forest Management Plan for the area
provides, to the extent possible, for the protection of Monument
visual values. The forest plan would then guide the development
of Plans of Operation on mining operations established on the
public lands and help to minimize adverse visual impacts.

The effectiveness of this approach would be monitored by the park
and the situation reassessed in the biennial update of the Land
Protection Plan.
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CHIRICAHUA NATIONAL MONUMENT
Establishment: Proclamation (No. 1692) of April 18, 1924
Enlarging the area: Proclamation (No. 2288) of June 10, 1938
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION
(No. 1692-Apr. 18, 192,-43 Stat. 19L46)

WHEREAS, certain natural formations, known as "The Pinnacles",
within the Coronado National Forest, in the State of Arizona, are
of scientific interest, and it appears that the public interests
will be promoted by reserving as much land as may be necessary
for the proper protection thereof, as a National Monument.

NOW, THEREFORE, I, Calvin Coolidge, President of the United
States of America, by virtue of the power in me vested by section
two of the Act of Congress approved June eight, nineteen hundred
and six, entitled, "An Act for the preservation of American antig-
uities", do proclaim that there are hereby reserved from all forms
of appropriation under the public land laws, subject to all prior
valid adverse claims, and set apart as a National Monument, the
following described tracts of land in the State of Arizona.

W3 Sections 19, 30 and 31, Township 16 South, Range 30 East,
G. & S. R. M.; Sections 24, 25 and 36, Township 16 South, Range 29%

Bast, G. & S. R, M.; S} Section 24, unsurveyed;Section 35 unsurveyed;
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Section 36, unsurveyed; Township 16 South, Range 29 East,
G. & S. R, M.

The reservation made by this proclamation is not intended
to prevent the use of the lands for National Forest purposes
under the proclamation establishing the Coronado National Forest,
and the two reservations shall both be effective on the land
withdrawn but the National Monument hereby established shall
be the dominant reservation and any use of the land which inter-
feres with its preservation or protection as a National Monument
is hereby forbidden. )

Warning is hereby given to all unauthorized persons not
to appropriate, injure, deface, remove or destroy any feature
of this National Monument, or to locate or settle on any of the
lands reserved by this proclamation.

IN WITNESS WHEREOF, I have hereunto set my hand and caused
the seal of the United States to be af%ixed.

Done at the City of Washington this 18 day of April, in

the year of our Lord one thousand nine hﬁndred and
[SEAL] twenty-four, and of the Independence of the United
States of America the one hundred and forty-eighth.
CALVIN COOLIDGE
By the President:
CHARLES E. HUGHES
Secretary of State
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION
(No. 2288-June 1@, 1938-52 Stat. 1551)

WHEREAS it appears that the hereinafter-described lands
comprising a part of the Coronado National Forest, in the State
of Arizona, are adjacent to the Chiricahua National Monument,
established by proclamation dated April 18, 1924, and are required
for the proper care and management of the objects of historic
and scientific interest being protected by the said monument:

NOW, THEREFORE, I, Franklin D, Roosevelt, President of the
United States of America, under and by virtue of the authority
vested in me by section 1 of the act of June L4, 1897, 308 Stat.

11, 34, 36 (U. S. C., title 16, sec. 473), and section 2 of the
act of June 8, 1926, ch. 3062, 3 Stat. 225 (U. S. C., title 16,
sec. L31), do proclaim that, subject to all valid existing rights,
the following-described lands in the State of Arizona are hereby
excluded from the said Coronado National Forest and are hereby
added to and made a part of the said Chiricahua Natiénal Monument:
GILA AND SALT RIVER MERIDIAN-ARIZONA |
T. 16 S., R. 29 E., sec. 22, all,
sec. 23, all, partly unsurveyed,
sec. 24, N3, unsurveyed,

sec. 25, all, unsurveyed,
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sec, 26, all,
sec. 27, Ni;

T. 17 S., R. 29 E., sec. 1, N, N} SE}, NE% Swi,
sec. 2, N%;

T. 16 S., R. 29% E., sec. 13, S};

T. 17 S., R. 29% E., sec. 1, N3, unsurveyed;

T. 16 S., R, 3¢ E., sec. 18, S3,

sec. 19, E3,
sec. 30, E3,
sec. 31, E3,
sec. 32, W& Wi;

T, 17 S., R, 30 E., sec. 5, W& NW, unsurveyed,

sec. 6, N3, unsurveyed;
containing approximately 6,L@7 acres.

Warning is hereby expressly given to all unauthorized persons
not to appropriate, injure, destroy, or remove any feature of
this monument and not to locate or settle upon any of the lands
thereof.

The Director of the National Park Service, under the direc-
tion of the Secretary of the Interior, shall have the supervision,
management, and control of the monument as provided in the act

of Congress entitled "An act to establish a National Park Service,

and for other purposes," approved August 25, 1916, 39 Stat. 535
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(U. 5. C., title 16, secs. 1 and 2), and acts supplementary thereto
or amendatory thereof.
IN WITNESS WHEREOF, I have hereunto set my hand and caused
the seal of the United States to be affixed.
Done at the City of Washington this tenth day of June in
the year of our Lord nineteen hundred and thirtyh.
[sEAL] eight, and of the Independence of the United States
of America the one hundred and sixty-second.
Franklin D. Roosevelt
By the President:
CORDELL HULL

Secretary of State
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PUBLIC LAW 95-625—NOV. 10, 1978

current status of completion or revision of general management plans
for each unit of the National Park System. General management plans
for each unit shall include, but not be limited to:
“(1) measures for the preservation of the area’s resources;
“(2) indications of types and general intensities of develop-
ment- (including visitor circulation and transportation patterns,
systems and modes) associated with public enjoyment and use
of the area, including general locations, timing of implementation,
and anticipated costs;
“(3) identification of and implementation commitments for
visitor carrying capacities for all areas of the unit; and
“(4) indications of polential modifications to the external
boundaries of the unit, and the reasons therefor.”,
(4) In section 12(c) delete “or exceeding five years” and insert
“or of five years or more”.

OAK CREEK CANYON AND CHIRICAHUA NATIONAL MONUMENT STUDIES

Sec. 605. (2) In recognition of the need for and desira.bilityy of
protecting the Oak Creek Canyon, Yavapai, and Soldiers Wash-
Mormon Canyon areas in Arizona as a unit or units of the National
Park System, the Secretary, in cooperation with the Secretary of
Agriculture where national forest lands are involved, shall conduct
a study to determine a suitable boundary for such unit or units of the
System, including the areas referred to herein together with such
lands as may be appropriate to provide for their protection and admin-
istration as a national monument or other unit of the National Park
System. Such study shall be conducted in consultation with appro-
F‘riate units of local government concerned and the Sedona-Oak Creek
Canyon Interagency Task Force. Such study shall take into account
existing patterns of use and activities in the area and the possible
adverse impacts a National Monument designation in the area would
have on multiple use activities important to the local economy.

(b) The Secretary, in cooperation with the Secretary of Agriculture
where national forest lands are involved, shall conduct a study of the
boundary of Chiricahua Nationa]l Monument, Arizona, to determine
the appropriate location of & boundary line for additions to the monu-
ment which includes such highly scenic features as Cochise Head and
which is located to the extent practicable on natural topographic
features.

(c) A report of each study conducted pursuant to subsections (a)
and (b) of this section shall be submitted by the Secretary to the
Committee on Interior and Insular Affairs of the House of Representa-
tives and the Committee on Energy and Natural Resources of the
Senate not later than one year following the date on which funds are
appropriated for the purpose of the study. Each report shall include
a map or other description of the boundary determined as a result of
the study, a description of the natural, scenie, and cultural features
within the boundary, and the recommendation of the Secretary with
respect to such further legislation as may be appropriate.

LAND AND WATER CONSERVATION FUND ACCOMPLISHMENTS REPORTING
DATE

Skc. 606. (a) The first sentence of section 6 (f) (7) of the Land and
Water Conservation Fund Act (78 Stat. 897 } is amended by insertin
“ so as to be received b;' the Secretary no later than December 31,
after the word “transmit”.
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PUBLIC LAW 95-625—NOV. 10, 1978
TITLE II—ACQUISITION CEILING INCREASES

ACQUISITION CEILINGS .

Sec. 201. The limitations on appropriations for the acquisition of
lands and interests therein within certain units of the National Park
System are amended as follows:

(1) Big Cypress National Preserve, Florida: Section & of the
Act of October 11, 1974 (8& Stat. 1258), is amended by changing
“€116,000.0007 to “£156.700.000.

(2) Buflalo Nutional River, Arkansas: Section 7 of the Act
of March 1. 1972 (86 Stat. 44). is amended by changing
»830.071,500" to “$39,948,000”. . .

_ (3) Cumberland Island National Seashore, Georgia: Section
10 of the Act of QOctober 23, 1972 (86 Stat. 1066), is amended
by changing “810,500,0007 to “$28,500,000%.

SAWTOOTH NATIONAL RECREATION AREA

Skec. 202. Section 18 of the Act of August 22, 1972 (86 Stat. 612),
is amended by changing “$19,802,000” to “$47,802,0007.

TITLE III—BOUXNDARY CHAXGES .
REVISION OF BOUNDARIES

Sec. 301. The boundaries of the following units of the National
Park Svstem are revised as follows, and there are authorized to be
appropriated such sums as may be necessary, but not exceed the
=wounts specified in the following paragraphs for acquisitions of
¥nds and interests in lands within areas added by reason of such
revisions:

{1) Bent's Old Fort National Historie Site. Colorado: To add
approximately six hundred and twenty-two acres as generally
depicted on the map entitled “Boundary Map, Bent's 0ld Fort
National Historie Site. Colorado™. numbered 417-80.007-A. and
dated June 1976 : $842.000,

(2) Cape Cod National Seashore, Massachusetts: To add
approximately thirteen acres and to delete approximately sixteen
acres as generally depicted on the map entitled “Cape Cod
National Seashore Boundary Map”, numbered (09-60.015 and
dated February 1978.

(3} Chiricahua National Monument, Arizona: To add approxi-
mately four hundred and forty acres as generally depicted on the
map entitled “Boundary Map, Chiricahua Nationa{ Monument,
Arizona™ numbered 145-80.002, and dated August 1977 : €294.000.

(4) Coronado National Memorial. Arizona: To add approxi-
mately three thousand and forty acres and delete approximately
twelve hundred acres as generally depicted on the map entitled
“Land Status Map 01, Coronado National Memorial. Cochise
County, Arizona”, numbered 8630/80,001, and dated October
1977:%1,410.000, -

(5) Eisenhower National Historic Site. Pennsylvania: To add
approximately one hundred ninety-five and eighty-three one-
hundredths acres as generally depicted on the map entitled
“Boundary Map, Eisenhower National Historic Site, Adams
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PUBLIC LAW 98-406—AUG. 28, 1984 98 STAT. 1481

(d) The provisions of this section shall also apply to national forest
systemn roadless lands in the State of Arizona which are less than
five thousand acres in size.

Sec. 104. Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C.
1274) is amended by inserting the following after paragraph (30):

“(51) VeErDE, ArizONA.—The segment from the boundary between
national forest and private land in sections 26 and 27, township 13
north, range 5 east, Gila Salt River meridian, downstream to the
confluence with Red Creek, as generally depicted on a map entitled
‘Verde River—Wild and Scenic River', dated March 1984, which is
on file and available for public inspection in the Office of the Chief,
Forest Service, United States Department of Agriculture; to be
administered by the Secretary of Agriculture. This designation shall Water
not prevent weater users receiving Central Arizona Project water
allocations from diverting that water through an exchange agree-
ment with downstream water users in accordance with Arizona
water law, After consultation with State and Jocal governments and
the interested public and within two years after the date of enact-
ment of this paragraph, the Sacretary shall take such action as is
required under subsection (b) of this section.”.

Sec. 105. There are added to the Chiricahua National Monument,
in the State of Arizona, established by Proclamation Numbered 1692
of April 18, 1924 (43 Stat. 1946) certain lands in the Coronado
National Forest which comprise approximately eight hundred and
fifty acres a:generall_v depicied on the map entitled "'Bonita Creek
Watershed", dated May 1984, retained by the United States Park
Service, Washington, D.C. The area added by this paragraph shall be
administered by the National Park Szrvice as wilderness. y

TITLE I Aravaipa
Canyon
Sec. 201. The Congress finds that— Wilderness

(1) the Aravaipa Canvon, situated in the Gzliuro Mountains
in the Sonoran desert region of southern Arizona, is a primitive
place of great natural beauty that, due to the rare presence of a
perennial stream, supports an extraordinary abundance and
diversity of native plant, fish, and wildlife. making it a resource
of national significance; and

(2) the Aravaipa Canyon should, together with certain adjoin-
ing public lands, be incorporated within the National Wilderness
Preservation System in order to provide for the preservation and -
protection of this relatively undisturbed but fragile complex of
desert, riparian and aquatic ecosystemns, and the native plant,
fish, and wildlife communities dependent on it, as well as to
protect and preserve the area's great scenic, geologic, and his-
torical values, to a greater decree than would be possible in the
absence of wilderness designation.

Sec. 202. In furtherance of the purpeses of the Wilderness Act of 16 USC 1132
1964 (78 Stat. 890, 16 U.S.C. 1131 et seq.) and consistent with the note
policies and provisions of the Federal Land Policy and Management
Act of 1976 (90 Stat. 2743; 43 U.S.C. 1701 et seq.), certain public
lands in Graham and Pirnal Counties, Arizona. which comprise
approximately six thousand six hundred and seventy acres, as gen-
erally depicted on a map entitled “Aravaipa Canyon Wilderness—
Proposed” and dated May 1980, are hereby designated as the Ara-
vaipa Canyon Wilderness and, therefore, as a component of the
National Wilderness Preservation System.

APPENDIX 1-8



Tonto
Nat’l. Mon.

X
m
2.
e,
<
>
r

north

Hohokam
Pima
Nat’l. Mon.

L}
10 ) 10 20 30 4cl 50

-]

Casa Grande
Ruins

Nat'l. Mon.

=l Yuma

scale in miles

SAFFORD

D),

]
]

Js

iz

Saguaro N 12
Nat’l. Mon. i
S—— Saguaro |

Nat’l. Mon. \, Igmumm =
Tucson Fort Bowie

Na}t’l- Hist. Site

Chiricahua
Nat’l. Mon.

CHIRICAHUA

NATIONAL MdN"UI\VI\E NT

|
|
|
|
|

Arizona g
\"-.
i Coronado
145 | 80,002 e Natl. Mem.
Nov. 76 | WRO-PP e R - Do







*El Dornde
Behool

33

AL

'I\/IDNLJIVIENT

S

1N

HI“J A =M 0N,

CORONADO. NATIONAL FOREST...

Sl

Voo =

W Pan ; o febe “h,,

*we,('ao,mz

May '84 | wnapp







V. MANAGEMENT OBJECTIVES

Resource Preservation

To identify, protect, and perpetuate Chiricahua's unique
geological formations, known as the Pinnacles, and its

wilderness, wildlife, and scenic values.

To preserve and manage as wilderness those lands meeting
the criteria for inclusion in the National Wilderness

Preservation System.

To the greatest degree possible, and in cooperation with the
Forest Service, recognize and manage fire as a natural

factor determining ecological conditions in the park.

To work with the Forest Service, State Game and Fish Department,
adjacent landowners, and other private individuals for the
purpose of eliminating the adverse effects on park resources
resulting from cattle trespass, hunting, tree harvesting, mining,

and other non-park uses.,

To restore, to the extent feasible and practical, the park's
natural qualities at impacted areas, such as the Bonita

Campground, by replanting, reducing overuse, or other means.

APPENDIX 3-1



Cultural Resources

To identify, preserve, and interpret the monument's cultural re-
sources, including the Stafford Cabin National Register Site and
Indian archeological sites, in accordance with legislative and

executive requirements, the Service's preservation policies, and

the purpose for which the park was established.

Land Base
To secure an adequate land base, through acquisition of the last
remaining inholding or other means, to facilitate resource protec-

tion and to provide for visitor use.

Acquisition of Information

To secure adequate information on park resources, through research
and other means, for the purpose of facilitating resource preser-
vation, interpretation, environmentally compatible development,

and effective park management.

To monitor environmental changes due to visitor use and non-park

activities.

Interpretation

To foster understanding and appreciation of the natural forces
that resulted in Chiricahma's outstanding geological features;

of the park's varied animal and plant communities in their
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distinct life zones; and of the area's Indian archeology and use

for cattle ranching, mining and timber harvesting.

Visitor Use
To encourage visitor use and enjoyment of the park's trails and
wilderness environment to the extent compatible with resource pro-

tection in designated wilderness areas,

Access
To assure safe and adequate access to and circulation within the

park.

To upgrade the monument road to acceptable standards.

Safety

To promote awareness of hazards associated with wilderness recrea-

tion, and to assure safe working conditions within the park.

Coordination
To cooperate with the Cochise Visitor Center and Southwest Parks
and Monuments Association in order to provide the public with in-

formation on the park's resources and programs.
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ENVIRONMENTAL COMPLIANCE

The recommended plan proposes neither land acquisition outside the
authorized boundary nor any significant change to existing land

or visitor use. Under Department of the Interior procedures, 516
DM 1-6, Appendix 7, sections 7.4 B.(11) and C.(2), these actions
are categorically excluded from the procedural provisions of the

National Environmental Policy Act.
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ACOUISIZICN PROCEDURES

The Divisicn of Laad Ruscurces assigned to the Western Regional Cfice
is responcible for carryiag ouc the land acquisition program. It will be

guided

by the unit's Land Protection Plan, which wmust be approved by

the Regional Director.

The Service will cbrain, at its expense, a preliminary policy of title
{nsurance for each preverty which will ideptify the ouner or cwners of

record
of-way

and all encusnbrzonces, such as mortgages, lipus, judgrents, right=-
or othexr ezsements, affecting the property ‘s tditle.

Eaclh proparty will be appraised by an independent comtract appraiser.

The landcowner and/or his/her represcatative will be offered am oprortuai
to accompany the appralser op the imspection of the property in order tu
O

afford

154

o

the ownar an oprortunity to point out significant features of th

property.

To assure the quality of appraisals, a staff. zppraiser will review l
reports f£or compliasnce with prover appraisal procedures and :check such
elepents..as. the thoroughness .of- the research perforred-and whether. or

pot -the appraiser.has afforded :the landowner the.opportunity. to accoitpasy
the appraiser.

Appraisers will be required to furnish an objective estimate of the "Fzir
Markct Value" of the laonds being apprazised. The Unifora Appraissl Standards
for Faderal Land Acquisiticns defines Fair Msarket Value 2s "The amouat in
cash, or va terms reasouchly.equivaleat to cash, for which in all probaziliic
the propexty would be sold by a-kncwledgezble owner .wdilling but not clligzoe|
to cellir to a kmowledgsable: purchaser who dasired.but is net obligaced Tz ber.

As soon’ as possible. after the =zppraisal of a property has been -received,
reviewed;: and mpproved, the Service will submit-to the owner, subject =g

the ava

1sbility of fuads, a written offer which will not be less thoan

the Service's approved appraisal of the failr market ~":1.'Luf= ef the preparay.
The owner will be provided with a copy of the Service's appraisal upcu
request. Assuning that a mutually acceptable purchase p**C° is -greed
vpon, closing will normally be cowmpleted by & loczl title cowmpany acting
ag escrow and clesing ageant withia 6 to 8 wecks of siznature by the u':cr
end the Service of an Offer to Sell.

It 18 the responsibility of the seller to convey cleoar title to the preper:
being acquired. Under Publ‘c LdW’91-o&6 the Service may reizburse sellicrs

‘

for expcnses incurrzd such as

1.

2.

3.

Recording fees, transfer taxes, similar expenses incidental to
cocveying the real property.

‘Penalty cost for prepavment of any pre-existing recordad mortgnge
entcred into in good faith encumbering the real property.

The pro rata portien of real property taxes the owner paid to
cover the period after title wtas vested in the United States.
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The Sexvice may pay other similar expenses to the extent' they' are fair
and reascnable, but the Service will not pay for costs necessary to
clear deiects in title to the property.

The Service will make every effort to seek negotiated settlement whe.sever
possible; hewever, if this 1s not possible, eminent domain proceedings
nay be initiated.

Eminent domzin proceedings are usually initiated by the £4ling of a
cowplaint in condermation in Federazl Court. Ia this type cof action

title teo the lood dees not pass to the government until the court or jury
has detemzined the amount of just cowpensation and this amount has been
paid to the owmer. Eminent domain proceedings may be employed to determice
title issues or when negotiations are vnsuccessful and Fair Markec Value i3
to be deterained by the court. .

In addition to the cowplsint in condemrnation, declarations of tzakdng ars
used where title to the land must be vested in the United States zadiztely
“4n order to prevent resource damage.

A declaration of taking vests title to property in the United Staces
innediately upon filing papers dn the court 2nd the deposit of an
estimate.of just cowpensation..::A portiou of this depositc may-be with= _
drazwn -by the owner as approved by the -zourt.

Acguisition of Less-tha’~Fee Interests (Easement) .

h procedure for acquiring less~than-fece interests ic the same ag that
ascribed above for z2ecquisition of"fee interests except for the faect thac
the osvmer does uct relinquish title 20d possession of the property..

T
¢
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LEPAFITILENT CF THE INTERIOR

Poiley for Uze of the Federzl “"::riion
of thoy Land und Water Consarvlio
Fund S

Aceney: Cffce o the Secetary, Intericr.
ACTION: Notice of finn! pclicy «tatement

sUtARY: The Assistant Secetary for
Fish and Wildlifz and Parks bas Joptad
a policy statemeni cnac:-...u.g use of the
Federal pﬂ. Zon of the Land aad VWater
Consurvatcen Dand (LWCF). Tt
statement srovicos broad guidance to
four Federal c5endes in use of thy
LWCF to echisve nrotural cultvral,
wildlife, and recw n'l_cm menopesieat
objectves in ceordance with
Ccrgessional inandates aed stutotory
arthorities.

The policy ap‘:v:s to the Netenal
Park Service. Finn ang Wildlife Service,
and the Buresy of Land Manszemest in
the Deprronert of the Intericr aud tnc
Forest Service in the Depertrment of
Agniculture. The sluietnent wag
um.e’orv:l by the LWCT Policy Group
which is somyvosed cf the Directors of

n--ur-:‘!

hage threo 'ctesior E:‘.E!‘!".t‘!. Chizf of
the Forest Senvice, 2nd a c..a_. :an who
ir designziec Dy the Assistant Servetary

Tor Fish and Wildlife end Pa:kz:. Tae
LVWCT Policy Grouyp (LPG) wern
crgnally estil Bished in “€74 to review,
comreat on and coerdinate propeeals
tt at may aifect thr Fecersl portion of
the Land and Wate: Concervation Fund
LFFECTIVE DATZ Muay 15 1882
FOR FURTHER INFORMATIOR CONTACT:
Ric Ravidge. Cheirman, LWCF Policy
Group, Room 3153, Department of the
Interior, Waskiczten, D.C. 20240,

SUPPLEMENTARY INFORMATICHN The
public was iavited tc commment oa the
propoeed policy statement which
spperred in the Fedrerel Register Narch

18, 1982, (Vol 47, No. 53, puges 11777-3).

Thbere were sew-'al ccmuents
raceived wa nbone expressing support
for the policy statement and an interest
in tbe rafid Lz.plementation of the
policy. Sevenry-fve written coruments
veere received. Seventy fuily supported
the pollcy and its immediate
unplemmtam.; by all of the Federal
ageacies using the land and ‘n'aler
Conservation fund. Five cormnents
expressed concerns that the new policy
was too geaeral to be eveluated,
eliminated the use of full fee btle
acquisition, was contrary to the 1800
policy for potenitial additions to the
Federal estate, and that a fair analysis
could oot be made witlout zraiysia of
the case siudies that are not a8 yet
available.

APTENDI

extensicn of the 1930 pelicy for potend
{

The new policy is by desim grne'-a.L
Its purpose is to encourage the use of
cust efiectve tocls to protest the
essental resource values in suthorized
arere. Full fee title acquisition is
andcipatzd in arces where this method
of acquisiticn is required by the ]and
protecticn plan. Each individual are
land prot=ction plan =uzt comply ‘--gl-l
8ll exvizonruestal provociicn
requirgments and it is et e specific
point where the applicauorn of 159 yclicy
should be svelunted. Thir pelicy iz en

ot

additions to ths Fedsra) estate in that it
encoureges the serce plinroutive
protecticn and acouinton methods but
for authorized rather thén proposes
arees. Review and cozment on the
subject pzlicy should not Save been
dependunt upon e revisw of the cass
studiae that were to bc made availaily
by the Nabonal Peck Service after Apnd
12, 1882, e reported in the March 19,
1982, Federal Register. These case
studies ware undertzken to providz tiac
Matoua! Park Service with ax inidal
sample of bow land protsction plans
cou!d be recafted and were ot & lest of
the policy per ze. It ic anticinated thai
thes= case stndies will be availebie cn
or ebout June 22, 1922

The policy was developed in revpenvie
tc the derceesing ava'LlaL'liry i Land
and Wsaier Ca.z_e-vau"n fupd mcanics
gnnueily apprvpriated by Conszess,
concerns voiced by a cumber of sources
including beerings by the Senate
Subcorriittec on Pubiic Lands and
Reserved Waters ca july 9 and 30 of
1881; and reports by the Generzl

. Accovnting Offize concerning Federad

land scquisition pracuces. The rece.tly
adopted policy gezerally re3nes na
axpa.ndn the busic coseepts ipelugiar , i-
the paiicy statement witch nr:‘,:'ca_t. iy
the Federal Register vl Yay 7, 1880

FR 30305). The prmnous yoh"}

" gratement only addressed studies and
recommendstions fcr new arees lo be
funded under the Land and Water
Conservation Fund program. The r=cunt
drop in the level of the anouai Land and
Water Conservation Fmd sppropristion
created & need to apply the various

alternatives to fee litls lznd acquisitic
to all currently authorized areas in an
effort to stretch avaiiable LWCF monies.
The recently adopted policy
supplements the 1930 statement to
include exasting units of the Natiunal
Park, Wildlife Refuge, Ferest and
recreation or conservation areez syste:ns
where acquisition of private land is
planned using LWCT monies. -
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The policy provides general guidance
and does not replece the more detziled
policies and procedurza governing the
Jand acguisition and m3nagemen
programs of ezch agency. However,

each agency a'x’e:‘z:d by the Policy i
expoeied to make revisions {n its
policies and prosadures as necessary
and eppropriate to reflect the directon
ol the goue.’al pGHC) This direction
wciudes emphasis on responsiveness (o
Congressional o mandates: cost effective
alternatives to Federal fee simple
puichase of privete lands: improved
cooperation with londowners, other
Federal agencics, and Stale and local
governments, &nd the poivate secton and
develonment of piang considering sccic-
cultirel impacts.

A5oRTED rot2eY: The following
staternent hes been edopted after
consideragzn of public comuments:
uli") fer Use of the Federal Poriion of
the Land and Weter C-dn..en'stj a Fund.

The Federel poiton of tke iand and
Water Cooservation Fund will be uscd
to acquire lzads, waters, aad ir Ie::'.
therzin neczssary to ackieve the natural
crdtural, wiidlife, a; 1d recreation
management cbjrctives of the Naidcnal
Pa:k Servies, Fish and Wildiife Semica,
Burezu of Land Meracement, and Ferest

Service The fune will ha naed in rv*"ﬁv'
with management objcctves for en
currentiy awmborzed arez beserd on
agency missicus and Congressional
snandates. The cgen_.-s using the
Federud portion of the Land and Water
Conservation Fuad will, lo the =xtcat
consistent with statutory autbomnties:
—Tdentify what land cr interestz in

land need lo be in Federal ownership to

chieve mosagement unit purposas
consnsuent with public abjectives in the
unit.

—Use to the maximum extent
practical cost-effective alternatives to
direct Federal purchase of private lands
and. when acguisition is necessary,
acguire or retain only the mininum
interests necessary (0 meet management
objectivns.

—CLooperate with landowners, other
Federal agencies. State and local
goverrunents. and the private sector lo
manage land for public use or protect it
for rescurce conservation.

APIENDIX

—Formulate, or revise as necessry,
plans {fur land acquisition end resource
use or protection to assure ibe socio-

cultural iripacts ere considerzd and that
the most outstonding reas are
adequately managed.

Dated: Apri! 20,1282,

G. Ray Amelt,

Assistent Secretary for Fish and VWildlife end
Parks.

[FR Doc. £3-12393 Filed 5—0-42 845 am]
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PHOTOGRAPHS

View of road leading from the main park road to the

mining claim.

Looking northeast from Lookout Mountain toward

the formation known as Cochise Head.
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Public Law 94-429
94th Congress, S, 237!
September 28, 1976

An Act

To provide for the regulation of mining activity within, and to repeal the appli-
cation of mining laws to, areas of the National Park System, and for other
purpores.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Congress
finds and declares that—

(2) the level of technology of mineral exploration and develop-
ment has changed radically in recent vears and continued appli-
cation of the mining laws of the I'nited States to those areas of
the National Park System to which it applies, conflicts with the
purg)oses for which they were established : and

(b) all mining operations in areas of the National Park System
should be condueted so as to prevent or minimize damage to the
environmnent and other resource values, and. in certain areas of
the National Park System. surface disturbance from mineral
development should be temporarily halted while Congress deter-
mines whether or not to acquire any valid mineral rights which
may exist in such areas.

Skc. 2. In order to preserve for the benefit of present and future
generations the pristine beauty of areas of the National Park System,
and to further the purposes of the Act of August 25. 1916. as amended
(16 U.S.C. 1) and the individual organic Acts for the various areas
of the National Park System. all activities resulting from the exercise
of valid existing mineral rights on patented or unpatented mining
claims within any areh of the National Park System shall be subject
to such regulations prescribed by the Secretary of the Interior as he
deems necessary or desirable for the preservation and management
of those areas.

Sec. 8. Subject to valid existing rights, the following Acts are
amended or repealed as indicated in order to close these areas to entry

“and location under the Mining Law of 1872:

(a) the first proviso of section 3 of the Act of May 22. 1902
(32 Stat. 203: 16 T.8.C. 123). relating to Crater Lake National
Prrk. is amended by deleting the words “and to the location of
mining claims and the working of same”;

(b) section 4 of the Act of February 26. 1917 (39 Stat. 938:
16 U.S.C. 350). relating to Mount McKinley National Park. is
hereby repealed;

(c) section 2 of the Act of January 26. 1931 (46 Stat. 1043; 16
U.S.C. 350a). relating to Mount McKinley National Park, is
hereby repealed;

(d) the Act of .Tune 13. 1933 (48 Stat. 139; 16 17.8.C. 447),
relating to Death Valley National Monument, is hereby repealed;

(e) the Act of June 22. 1936 (49 Stat. 1817), relating to Glacier
Bay National Monument. is hereby repealed;

(f) section 3 of the Act of August 18, 1041 (55 Stat. 631: 16
U.S.C. 450y-2). relating to Coronado National Memorial is
amended by replacing the semicolon in subsection (a) with &
period and deleting the prefix “(a)”. the word “and” immediately
preceding subsection (b), and by repealing subsection (b); and.

90 STAT. 1342
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Pub. Law 94-429 -2 - September 28, 1976

Repeal, (g) The Act of October 27, 1941 (55 Stat. 745; 16 U.S.C.
450z), relating to Organ Pipe Cactus National Monument, is
hereby repealed. .

Certain min=  SEC. 4. For a period of four years after the date of enactment of this

ing opera=  Act, holders of valid mineral rights located within the boundaries of

tions, tem=  Death Valley National Monument, Mount McKinley National Park,
porary ces=  and Organ Pipe Cactus National Monument shall not disturb for pur-
sation, es of mineral exploration or development the surface of any lands

16 USC 1903, DO i ; :

* which had not been significantly disturbed for purposes of mineral
extraction prior to February 29, 1976: Provided, That if the Secretary
finds that enlargement of the existing excavation of an individual min-
ing operation is necessary in order to make feasible continued produc-
tion therefrom at an anhual rate not to exceed the average annual
production level of said operation for the three calendar years 1973.
1974, and 1975, the surface of lands contiguous to the existing excava-
tion may be disturbed to the minimuin extent necessary to effect such
enlargement, subject to such regulations as may be issued by the Secre-
tary under section 2 of this Act. For purposes of this section, each
separate mining excavation shall be treated as an individual mining
operation. . !

16 USC 1904,  Skc. 5. The requirements for annual expenditures on mining claims
imposed by Revised Statute 2324 (30 U.S.C. 28) shall not apply to
any claim subject to section 4 of this Act during the time such claim is
subject to such section.

Certain un=- SEc. 6. Within two years after the date of enactment of this Act, the
patented Secretary of the Interior shall determine the validity of any unpat-
mining ented mining claims within Glacier Bay National Monument, Death
claims, Valley and Organ Pipe Cactus National Monuments and Mount
s McKinley National Park and submit to the Congress recommendations
a:zfir;:tig;. as to whether any valid or patented claims should be acquired by the

16 USC 1905, United States, including the estimated acquisition costs of such claims,
* and a discussion of the environmental consequences of the extraction

Study. of minerals from these lands. The Secretary shall also study and within
Recommenda- two years submit to Congress his recoinmendations for modifications or
tit;ﬂ!;] S;ub' adjustments to the existing boundaries of the Death Valley National-
mittal to

Monument and the Glacier Bay National Monument to exclude sig-'
nificant mineral deposits and to decrease possible acquisition costs.
Recommenda- Skc. 7. Within four years after the date of enactment of this Act,
tions, submit- the Secrctary of the Interior shall determine the validity of any unpat-
tal to ented mining claims within Crater Lake National Park, Coronado
Congress. National Memorial, and Glucier Bay National Monument. and submit
16 USC 1906. ¢4 the Congress recommendations as to whether any valid or patented
claims should be acquired by the United States.
Mining Skc. 8. All mining claims under the Mining Law of 1872, as amended
claims, and supplemented (30 U.5.C. chapters 2, 124, and 16 and sections 161
recordation.  and 162) which lie within the boundaries of units of the National Park
16 USC 1907. Systemn shall be recorded with the Secretary of the Interior within one
year after the effective date of this Act. Any mining claim not so
recorded shall be conclusively presumed to be abandoned and shall be
void. Such recordation will not render valid any elaim which was not
valid on the effective date of this Act, or which becomes invalid there-
Notice, pub~ after. Within thirty daf‘s following the date of enactment of this Act,
lication in  the Secretarﬁ' shall publish notice of the requirement for such recorda-
Federal tion in the Federal Register. He shall also publish similar notices in

Congress.

Register. newspapers of general circulation in the areas adjacent to those units
of the National Park System listed in section 3 of this Act. - -
Landmarks, Sec. 9. (&) Whenever the Secretary of the Interior finds on his own

16 USC 1908. motion or upon being notified in writing by an appropriate scientific,

90 STAT, 1343
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September 28, 1976 -3- Pub, Law 94-429

historical, or archeological authority, that a district, site, building,
structure, or object which has been found to be nationaliy significant in
illustrating natural history or the history of the United States and
which h:;ieen designated as a natural or historical landmark may be
irreparably lost or destroyed in whole or in part by any surface mining
activity, including exploration for or removal or production of miner-
als or materials, he shall notify the person conducting such activity and
submit a report thereon, including the basis for his finding that such
activity may cause irreparable loss or destruction of a national Jand-
mark, to the Advisory Council on Historic Preservation. with a request
for advice of the Council as to alternative measures that may be taken
by the United States to mitigate or abate such activity.

(b) The Council shall within two years from the effective date of
this section submit to the Congress a report on the actual or potential
effects of surface mining activities on natural and historical land-
marks and shall include with its report its recommendations for such
legisintion as may be necessary and appropriate to protect natural
and historical landmarks from activities, including surface mini
activities, which may have an adverse impact on such landmarks.

Skc. 10. If any provision of this Act is declared to be invalid, such
declaration shall not affect the validity of any other provision hereof.

Sec. 11. The holder of any patented or unpatented mining claim
subject to this Act who believes he has suffered a loss by operation of
this Act, or by orders or regulations issued pursuant thereto, may
bring an action in a United States district court to recover just com-
pensation, which shall be awarded if the court finds that such loss con-
stitutes a taking of property compensable under the Constitution, The
court shall expedite its consideration of any claim brought pursuant
to this section..

Sec. 12. Nothing in this Act shall be construed to limit the authority
of the Secretary to acquire lands and interests in lands within the
boundaries of any unit of the National Park System. The Secretary
is to give prompt and careful consideration to any offer made by the
owner of any valid right or other property within the areas named in
section 6 of this Act to sell such right or other property, if such owner

—notifies the Secretary that the continued ownership of such right or
property is causing, or would result in. undue hardship.

SUNSHINE IN GOYERNMENT

hb'}:c. 13. (a) Each officer or employee of the Secretary of the Interior
wnhno—

(1) performs any function or duty under this Act, or any Acts
amended by this Act concerning the regulation of mining within
the National Park System; and

(2) has any known financial interest (A) in any person subject
to such Acts, or (B) in any person who holds a, mining claim

Report to
Advisory
Council on
Historic
Preservation.
Report to
Congress.

Legislative
recommenda-
tions.

Severabil ity.

16 USC 1909.
Clvil actions.
16 USC 1910,

16 USC 1911,

Interior
Department
employees,
financial
disclosure.

16 USC 1912,

within the boundaries of units of the National Park*System; .

shall, beginning on February 1, 1977, annually file with the Secretary
a written statement concerning all such interests held by such officer
or employee during the preceding calendar year. Such statement shall

be available to the public.

(b) The Secretary shall—
(1) act within ninety days after the date of enactment of this
Act—
(A) to define the term “known financiel interest” for pur-
poses of subsection (a) of this section; and

" 90 STAT, 134
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(B) to establish the methods by which the requirement to
file written statements specified in subsection (a) of this
section will be monitored and enforced, including appropriate
provisions for the filing by such officers and employees of
such statements and the review by the Secretary of such state-
ments; and

(2) report to the Congress on June 1 of each calendar year with
respect 'to such disclosures and the actions taken in regard thereto
during the preceding calendar year.

(¢) In the rules prescribed in subsection (b) of this section, the
Secretary may identify specific positions within such agency which
are of a nonregulatory or nonpolicymaking nature and provide that
officers or employees occupying such positions shall be exempt from
the requirements of this section.

(d) Any officer or employee who is subject to, and knowingly vio-
lates, this section or any regulation issued thereunder, shall be fined
not more than $2,500 or imprisoned not more than one year, or both.

Approved September 28, 1976,

LEGISLATIVE HISTORY:

HOUSE REPORT No, 94-1428 (Comm. on Interior and Insular Affairs).
SENATE REPORT No. 94-567 (Comm. on Interior and Insular Affairs),
CONGRESSIONAL RECCORD, Vol, 122 (1976)

Feb., 3, 4, considered and passed Senate.

Sept, 14, considered and passed House, amended.

Sept. 17, Senate concurred in House amendments.,
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